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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 420 5%

I NTRODUCED BY WATSON, HESS, PI STELLA, THOVAS, BAKER, Bl ANCUCCI,
CRAHALLA, DAILEY, MACKERETH, MAI TLAND, SATHER, R STEVENSON
ADOLPH, BARD, BROWNE, BUNT, CLYMER, CORRI GAN, COY, CREI GHTON,
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Mol LHATTAN, MELI O, MUNDY, NAILOR, PALLONE, PETRI, PETRONE
Pl CKETT, RUBLEY, SAYLOR, SOLOBAY, E. Z. TAYLOR, TIGUE, TRUE
AND REI CHLEY, FEBRUARY 24, 2003

AS REPORTED FROM COWM TTEE ON AG NG AND CLDER ADULT SERVI CES,
HOUSE OF REPRESENTATI VES, AS AMENDED, JUNE 4, 2003

AN ACT

1 Providing for the licensure and regulation of adult |iving

2 resi dences; conferring powers and duties on the Departnent of
3 Public Wl fare; adding nenbers to the Intra-Governnent al

4 Council on Long-Term Care; providing for an increase to State
5 suppl enent al assi stance for persons in personal care hones;

6 and providing for penalties.

7

8

9

The CGeneral Assenbly finds and declares as foll ows:
(1) Assisted living residences and services are a

rapidly growing long-termcare alternative across the nation.

10 (2) Assisted living residences are a conbination of

11 housi ng and supportive services as needed. They are w dely

12 accepted by the general public because they allow people to
13 age in place, maintain their independence and exercise

14 deci si on maki ng and personal choice.

15 (3) Consuners continue to say that the three things they

16 want nost are:
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(i) to stay independent and |ive at honme and in
their conmmunity as |ong as possi bl e;
(ii) respect and dignity for the individual; and
(ii1) a choice of long-termcare and supportive
servi ces options.
(4) In Pennsylvania, assisted |iving residences and
supportive services are a private nmarket phenonmenon. There
i S:
(1) no uniformdefinition of assisted living
resi dence;
(ii) no public oversight of entities which hold
t hensel ves out as assisted living residences, although
many are |icensed as personal care hones;
(ti1) no uniformway of assuring quality; and
(iv) limted access for persons with | ower incones.
(5) It is in the best interest of all Pennsylvani ans
that a systemof |icensure and regul ati on be established for
assisted living residences in order to ensure accountability

and a bal ance of availability between institutional and hone-

based and comrunity-based | ong-termcare for ol der persons

and persons with disabilities.
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persons i n personal care hones.
Section 27. Severability.
Section 28. Repeal.
Section 29. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Adult Living
Resi dence License Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Activities of daily living." Activities including eating,
bat hi ng, dressing, toileting, transferring in and out of bed or
a chair and personal hygiene.

“"Adult." A person who is 18 years of age or ol der.

"Adult living residence.” A residential prem ses that
provi des housi ng, food, assistance with activities of daily
living and schedul ed or unschedul ed supervision avail able on a
24- hour basis, through contract for nore than three adults who
are unrelated to the operator of the residential prem ses and
who do not require care in a licensed | ong-term care nursing
facility as that termis defined in the act of July 19, 1979
(P.L.130, No.48), known as the Health Care Facilities Act,
regardl ess of whether the operator provides or allows
suppl enental services such as additional assistance with
activities of daily living and intermttent health care services
provi ded by certified, registered or licensed health care

prof essionals. The termshall include a personal care hone that

20030H0420B1924 - 4 -
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has a Category | license and an assisted living residence that
has a Category Il license. The termshall not i nclude
internediate care facilities exclusively for the nentally
retarded, commonly referred to as | CF/ MR

“"Adult living residency contract.” A witten agreenent, in
the formof a contract or contracts between a provider and a
consuner needing adult living residence services, regarding the
provi sion and terns of those services.

"Aging in place.” The process of providing increased or
adj ust ed supportive services to a consunmer to conpensate for the
physi cal or nmental decline that occurs with the aging process
over time in order to maxim ze individual dignity and
i ndependence and to permt the person to remain in a famliar,
living environment of the person's choice for as |ong as
possi bl e, where such supportive services are provided by a
licensed facility or a third party, in a home or conmunity or
t hrough vol unteers, friends or famly.

"Area agency on aging." The single |ocal agency designated
by the Department of Aging within each planning and service area
to admnister the delivery of a conprehensive and coordi nat ed
pl an of social and other services and activities.

"Assisted living." Activities as determ ned and self-
directed by a consuner or by a legal representative that permt
and assist the consumer to live in a comunity, including such
housi ng assi stance or residency in an assisted |living residence
that permts the consunmer to safely be supported in a residence
in which the consuner's independence, dignity and ability to
make choi ces are maintained, to the extent of the consuner's
capabilities.

"Assisted living residence.” A residential setting that:

20030H0420B1924 - 5 -



1 (1) Ofers, provides or coordinates a conbination of

2 personal care services, recreation and social activities, 24-
3 hour supervision and assisted living services, whether

4 schedul ed or unschedul ed and that coordi nates other health-
5 rel ated services for consuners.

6 (2) Has a supportive service program and physi cal

7 envi ronnment designed to MNIM ZE THE NEED FOR CONSUMERS TO

8 MOVE WTHI N OR FROM THE SETTI NG | N ORDER TO accommopdat e

9 changi ng needs and preferences.

10 (3) Has an organi zed m ssion, service prograns and a

11 physi cal environnent designed to maxim ze consuner dignity,
12 aut onony, privacy and i ndependence and encourages famly and
13 comunity invol venent.

14

15

16

17

18 (4) PROVI DES THAT COSTS FOR HOUSI NG AND SERVI CES MAY BE
19 | NDEPENDENT OF ONE ANOTHER
20 (5) PROVI DES CONSUMERS W TH THE ABI LI TY TO CHOOSE THE
21 SERVI CES TO BE PROVI DED, THEI R SERVI CE PROVI DER AND THE
22 SERVI CES TO THE EXTENT THAT THE ASSI STED LI VI NG RESI DENCE
23 DOES NOT' OFFER PARTI CULAR SERVI CES TO CONSUMERS
24 5} (6) Has a goal of fostering aging in place and
25 pronoti ng consumer self-direction and active participation in
26 deci si on maki ng whil e enphasi zi ng consuner privacy and
27 dignity.
28 (7) WLL DI SCLOSE SERVI CES OFFERED, PROVI DED OR
29 COORDI NATED AND THE COSTS THEREOF
30 This termdoes not include a residential |iving unit maintained

20030H0420B1924 - 6 -
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by a continuing care provider who is certified by the |Insurance
Departnment, a residential unit in a subsidized housing
apartnent, unless required to be licensed under the Departnent
of Housing and Urban Devel opnment Assisted Living Conversion
Program or a boardi ng home which nmerely provides room board
and |l aundry services to persons who do not need personal care
servi ces.

"Assisted living services." A conbination of supportive
servi ces, personal care services, personalized assistance
servi ces, assistive technology and health-rel ated services
designed to respond to the individual needs of consunmers who
need assistance with activities of daily living and instrunental
activities of daily living. The terms—ineludes TERM MAY | NCLUDE <—
publicly funded hone-based and communi ty-based services
avai |l abl e through the nedi cal assistance program and the Federal
Medi cai d Wai ver Program and State-funded options for hone-based
and communi ty-based servi ces funrded AUTHORI ZED t hr ough t he <—
Department of Aging and the Departnent of Public Welfare.

"Assisted living services agreenent.” The contract or
contracts between a provider and a consuner needi ng assi sted
living services regarding the provision and terns of the
assisted living services. This termincludes contracts between
assisted living service providers and entities contracting for
services for consunmers using public funding.

"Assi stive technology.” Devices and services, whether
nmedi cal | y necessary or not, that are used to increase, nmintain
or inprove the functional capabilities of persons with
di sabilities which may or may not be needed to permt the
persons to live independently. The termshall include, but not

be limted to, reachers, adapted tel ephones, reading aids and

20030H0420B1924 - 7 -
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ot her nonnmedi cal devi ces.

"Board." The Board of Hearings and Appeals within the
Department of Public Wl fare of the Comonweal t h.

"Category | license.”™ An adult living residence |icense
i ssued under this act to a personal care hone.

"Category Il license.” An adult living residence |license
i ssued under this act to an assisted |living residence.

"Cognitive support services." Services provided as part of a
conprehensi ve plan of care to individuals who have nenory
i mpai rments and ot her cognitive problens which significantly
interfere with their ability to carry out activities of daily
living without assistance and who require that supervision,
nmoni tori ng and programm ng be available to them 24 hours a day,
seven days a week, in order for themto reside safely in the
setting of their choice. The termincludes assessnent, health
support services and a full range of denentia-capable activity

programm ng and crisis managenent.

act—and—+ts—regulat-onrs—

" Conpr ehensi ve assessnent.” A thorough review and anal ysi s
of a consuner's functional status. The term i ncl udes a personal
hi story, assessment of physical and enotional health, ability to
carry out activities of daily living, informl supports,

envi ronnental factors and cognitive functioning, including

20030H0420B1924 - 8 -
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i mmobility assessnent.

" Conpr ehensi ve service plan.” A plan devel oped to neet a
consuner's individual needs, as determ ned by a conprehensive
assessnment, and that is devel oped by an interdisciplinary team
t hat includes the consuner, the consuner’'s |egal representative
and the consuner's famly nenber

"Consumner." A person who receives services in an adult
living residence, is in need of assisted living services or
personal care services and who lives in either an adult living
residence with a Category | license or a Category Il |icense.

"Departnment.” The Departnent of Public Welfare of the
Conmonweal t h.

"Direct service staff.”™ A person who provides services in an
adult living residence, is 18 years of age or ol der and neets
the requirenents of this act.

"I mobil e person.” An individual who is unable to nove from
one location to another or has difficulty in understandi ng and
carrying out instructions w thout the continued full assistance
of another person or is incapable of independently operating a
devi ce such as a wheel chair, prosthesis, wal ker or cane to exit
to a point of safety.

"Instrunental activities of daily living." The term
i ncludes, but is not limted to, neal preparation, using the
t el ephone, handling finances, banking and shopping, |ight

housekeepi ng, heavy housekeepi ng and getting to appoi nt nents.

. PublLi s | L : - | |
| ol at hat _had I L ously eited |

| : : Loy | I | :  ded
ndividual i d | ho heal L1 L el

20030H0420B1924 - 9 -
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betrg—ef—consuAEFrS—

"License." A Category |I license or a Category Il license.

"Long-term care onmbudsman."” An agent of the Departnent of
Agi ng who, pursuant to section 2203-A of the act of April 9,
1929 (P.L.177, No.175), known as The Adm ni strative Code of
1929, investigates and seeks to resolve conplaints made by or on
behal f of older individuals or adults with disabilities who are
consuners of adult living residences, which conplaints may
relate to action, inaction or decisions of providers of assisted
living services or residences or of personal care honmes or of
publ i c agencies or of social service agencies or their
representatives and which conplaints may adversely affect the
health, safety, welfare, interests, preferences or rights of
CONSUNErs.

"Options."™ The Long-Term Care Pre-Adm ssion Assessnent
Program and the Comrunity Services for Nursing Facility
Eligibility Program adm ni stered by the Departnent of Aging and

operated by the | ocal area agencies on aging.

bl Lt I L . e yiolati I had
I . | both_of the| L . .
"Personal care honme." A premises in which food, shelter and
per sonal assistance or supervision are provided for a period
exceedi ng 24 hours for four or nore consunmers who are not
relati ves of the operator of the prem ses, who do not require
the services in or of a licensed long-termcare facility, but
who require assistance or supervision in such matters as
dressing, bathing, diet, financial managenent, evacuation of a
residence in the event of an enmergency or nedication prescribed

for self-adm nistration

20030H0420B1924 - 10 -
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"Personal care services." Assistance or supervision in
dressing, bathing, diet, financial managenent or evacuation of a
consuner in a personal care honme, in the event of an energency,
or nedication prescribed for self-adm nistration.

Section 3. Intra-Governnmental Council on Long-Term Care.

(a) Additional nenbers.--1n addition to the nenbers
appointed to the Intra-Governnmental Council on Long-Term Care in
accordance with section 212 of the act of June 13, 1967 (P.L. 31,
No. 21), known as the Public Wl fare Code, the Governor shal
appoi nt four representatives of the assisted |iving conmunity,
one of whom shall be an owner or adm nistrator of a |icensed
assisted living residence and one of whom shall be a consuner of
a licensed assisted living residence, one of whom shall be a
| icensed provider of assisted living services and one of whom
shall be a consumer of assisted |iving services froma |licensed
provi der of assisted living services.

(b) Reconmendations to be considered.--In devel opi ng rules
and regulations for licensure of assisted living residences, the
Departnment of Public Welfare shall work in cooperation with the
Department of Aging and shall take into consideration
recommendati ons of the Intra-Governnmental Council on Long-Term
Care.

Section 4. Powers and duties of Commonweal th departnments AND
AGENCI ES.

(a) GCeneral rule.--Wthin one year of the effective date of
this act, the follow ng Commonweal th departnents shall work in
consultation and in cooperation with each other to devel op a
program of |icensure and regulation to govern adult |iving
resi dences in this Conmonweal t h:

(1) The Departnment of Public Wlfare shall serve as the

20030H0420B1924 - 11 -
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| ead agency in the devel opnment and inpl enentation of a
program for |icensing and regulating adult |iving residences,
to include a Category | license and a Category Il |icense.
The departnent shall coordinate with other State and | ocal
agenci es having statutory responsibilities relating to adult
living residences and providers of assisted |iving services.

(2) The Departnent of Aging shall fornulate and provide
to the Aging and Youth Commttee of the Senate and the Aging
and O der Adult Services Commttee of the House of
Representatives, within one year of the effective date of
this act, recommendations for changes in existing State | aw
and regul ations to extend provisions of the act of Novenber
6, 1987 (P.L.381, No.79), known as the O der Adults
Protective Services Act, to adult living residences AND <—
PROVI DERS OF ASSI STED LI VI NG SERVI CES and the consuners

t her eof .

thts—aet—t+he—Dbepartrent—ot—Health—shatt—t+ecense
(3) THE DEPARTMENT OF HEALTH SHALL FORMULATE AND PROVI DE <—

TO THE AG NG AND YOUTH COWMM TTEE OF THE SENATE AND THE AG NG
AND OLDER ADULT SERVI CES COW TTEE OF THE HOUSE OF
REPRESENTATI VES, W TH N SI X MONTHS OF THE EFFECTI VE DATE OF
TH S ACT, RECOMVENDATI ONS FOR CHANGES I N EXI STI NG STATE LAW
AND REGULATI ONS TO LI CENSE PROVI DERS OF ASSI STED LI VI NG
SERVI CES WHO ARE NOT ALREADY LI CENSED BY THE DEPARTMENT. SUCH

20030H0420B1924 - 12 -
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9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
20030H0420B1924

SHALL | NCLUDE, AT A M N MJUM THE FOLLOW NG

COVPONENTS:

(1) THE DEPARTMENT OF HEALTH SHALL LI CENSE assi st ed
ng services providers.

B)—bi+reet—eare (I1) DI RECT SERVI CE st aff <—
enpl oyed by assisted |living services providers or
providing direct care services to consuners in their
honmes shall neet all training and testing
requirenents in this act relating to assisted |iving
resi dences that are not specific to assisted |iving
resi dence care. Prior to start of training and
testing, the applicant shall pass a crimnal history
background check conducted by the training and
testing agency. Direct eare SERVICE staff shall <—
present to assisted |iving services recipients
docunentation fromthe Departnent of Health that they
have passed a crimnal history check and have
conpl eted the required training.

€S- (111) Entities that do not provide personal <—
care services, but that solely provide assistance
with instrunental activities of daily living shall be

exenpt fromthe requirenents of this act.

A . L Ly . L d hall -
he f ol low - f thi ’
the—extenat—that—the Dbepartrent—of—Health—deens—the
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L | chall inelude visi | I :
consurers—as—part—et—the—tnspecton—process—
(4) Wthin one year of the effective date of this act,
t he Departnent of Labor and Industry shall pronulgate rules
and regul ati ons applicable to assisted living residences in
accordance with the act of Novenmber 10, 1999 (P.L.491,
No. 45), known as the Pennsylvani a Constructi on Code Act, and
in accordance with this section. The regul ations shall apply
to all assisted living residences not currently |icensed by
the Departnent of Public Welfare as a personal care hone and

to all personal care hones maeking an application to the

departnment for a Category Il |icense. A-personal—ecarehonre
Ki L . : L hall |
I : I ‘g . | f thi I
wi-th—the—Departmrent—et—taber—andtrdustry—+rules—and
regubattons—under—thi-s—aet—
an ahts. ] al £ ed hi

59 hall I : : L :

30 i d ’ I I aht i L i d .
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(B) CONSTRUCTION.--NOTHING IN THI S SECTI ON SHALL BE <—
CONSTRUED TO PRECLUDE THE RCLE OF ANY ADDI TI ONAL COMVONWEALTH
DEPARTMENTS OR AGENCI ES I'N THE LI CENSI NG AND REGULATI ON OF ADULT
LI VI NG RESI DENCES, AS DESI GNATED BY THE GOVERNOR
Section 5. Rules and regul ations.

The departnent shall promul gate rules and regul ations for
adult living residences that:

(1) Provide that any regul ations specifically related to

per sonal care hones, adopted prior to the effective date of

this act, set forth in 55 Pa. Code Ch. 2620 (relating to

personal care hone licensing), and pronul gated in accordance

with the act of June 13, 1967 (P.L.31, No.21), known as the

Public Wl fare Code, shall continue to be applied to an owner

or admi nistrator of a personal care hone under a Category |

|icense. The departnent shall ensure consistency between such

currently existing regul ati ons governi ng personal care hones

and any regul ati ons pronul gated in accordance with this act.

(2) Develop standards for a Category Il license for

assisted living residences.

3 . I I ¥ w I -

| . I ‘g . | f thi Ll

. | bt ai ¥ .

¥ itk d I | Lati |
bt ai ¥ . L L d
I I I : I ‘g . | f thi
act—
4> (3) Wthin 90 days of the effective date of this <—
act, adopt rules relating to the conduct of owners and
enpl oyees of assisted living residences relative to the

endorsenent or delivery of public or private welfare, pension

20030H0420B1924 - 15 -
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or insurance checks by a consuner e~ OF an assisted |iving
resi dence.

5> (4) Wthin 90 days of the effective date of this
act, and in consultation with the Departnment of Aging, the
Department of Health, the Intra-Governnmental Council on Long-
Term Care and the Personal Care Hone Advisory Committee,
adopt rules for: classification of violations; enforcenent
measures for violations, including closure of adult living
residences with extensive patterns of serious violations or
t hose which are found to have severe viol ations which
constitute a risk to safety of current or potential
residents; closure of adult living residences that have
failed to obtain a |icense and that have residents receiving
services covered by this act; responding to the needs of
residents with cognitive inpairnents; and protecting
residents' rights. Such rules shall be in effect until the
adoption of final regulations that cover the sane subject
matter.

6} (5) Exenmpt fromregul ation under this act boarding
homes which nerely provide room board and |aundry services
to persons who do not need adult living residence services.

- (6) Pronpote the cost efficiency and effectiveness of
vi sitations and inspections.

(8} Delegate to other State-and Local agencies

(7) DELEGATE TO OTHER STATE AND LOCAL ACENCI ES, AS
APPROPRI ATE, responsibility for visitations, inspections,
referral, placenment and protection of consunmers residing in
adult living residences or receiving assisted living services
froma provider of assisted |iving services.

9> (8) Evaluate the State's fire and panic | aws as

20030H0420B1924 - 16 -
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applied to adult living residences.

26> (9) Create a uniformstandard policy for the <—
di scharge of a consumer froman adult |iving residence,
i ncluding, at a m ninum advance notice provisions for the
consuner.

- (10) Create a listing of nedical conditions or care <—

needs that shall preclude adult living residences from

heir final ol | chall | . . :
transterring to-such place-

20030H0420B1924 - 17 -
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ADM TTI NG OR RETAI Nl NG CONSUMERS WHOSE SERVI CE NEEDS EXCEED
THE LEVEL OF THOSE SERVI CES AVAI LABLE AT CATEGCRY I OR
CATEGORY || RESI DENCES.

(11) PROVIDE FOR THE | MPLEMENTATI ON OF FI RE AND SAFETY
AND CONSUVER CARE STANDARDS RELATI NG TO ADULT LI VI NG
RESI DENCES BY CI TIES OF THE FI RST CLASS, SECOND CLASS AND
SECOND CLASS A

(12) ENSURE THAT ANY REGULATI ONS ESTABLI SHED | N
accordance with this section shall be consistent with
regul ati ons of the departnent relating to the funding of
residential care for the nentally ill or nmentally retarded
adults and any regul ati ons of the Departnment of Aging
relating to domciliary care

15> (13) Develop standards and qualifications for
assisted living residence adm nistrators.

16> (14) Develop standards for orientation and training
for all direct service staff in an assisted living residence.

4 (15) Provide for the posting in adult living
resi dences of information regarding the Long-Term Care
Onbudsman Program including the process whereby the services
of the | ocal onbudsman eare CAN be readily accessed incl uding
t he tel ephone nunber, and nane of the contact person. Such
information shall be posted in a conspicuous |location that is
readi |y accessi ble and shall be presented in a formeasily

under st ood and read by consuners.
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18y (16) Develop standards, for adm ssion to adult <—
living residences and for provision of assisted living

servi ces, including:

(i) Conpletion of a conprehensive assessnent process
and devel opnment of a conprehensive service plan for each
consurrer .

(ii) Requirements for information which nmust be
provi ded to consuners of adult |iving residences and
assisted living services.

(1i1) Requirenments for adult living residency
contracts, including devel opnment of a standardi zed adult
living residency contract.

Section 6. Crimnal history and reporting of suspected abuse.

The requirenents of Chapters 5 and 7 of the act of Novenber
6, 1987 (P.L.381, No.79), known as the Oder Adults Protective
Services Act, shall apply to adult living residences AND <—
PROVI DERS OF ASSI STED LI VI NG SERVI CES.

Section 7. License required.

No person shall establish, maintain, operate or hold itself
out as authorized to establish, maintain or operate:

(1) A personal care honme without first having obtained a

Category | license issued by the departnent.

(2) An assisted living residence without first having
obtained a Category Il |icense issued by the departnent.
Section 8. Application for license.

(a) Subm ssion to departnent.--Any provider desiring to
secure a Category | license or Category Il license shall submt
an application on a form prescribed by the departnent and shal
submt any other information required by the departnent.

(b) Fees.--The followi ng fee shall acconpany an application

20030H0420B1924 - 19 -
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for a license or for renewal of a |license until nodified by the

2 departnment by regul ation:

3

© 00 ~N oo o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) Residences with |l ess than 20 beds - $50.
(2) Residences with 20-50 beds - $100.

(3) Residences with 51-100 beds - $250.

(4) Residences with nore than 100 beds - $500.

Section 9. | ssuance of |icenses.

A license issued by the departnent under this act shall:
(1) Be issued for a period not to exceed one year.
(2) Be issued only to the applicant.
(3) Be issued only when the applicant has achieved
conpliance with the rules and regul ati ons of the Commonweal t h
departnments provided for under sections 4 and 5.
(4) Not be transferable unless the departnent approves
the transfer of license. The departnent may deny transfers to
friends, relatives or business associates, if it appears that
t he purpose of the transfer is to avoid |licensure action or
if it appears that the previous owner will continue to have
i nvol venent in the faetHty RESI DENCE or busi ness. <—
(5) Be posted at all time in a conspicuous and readily
accessi ble place on the prenmi ses of the adult living
resi dence.
6y—Fhere—shalt—be-four—eclasses—of—tHecensure— <
Hy—FExeeptronal—aqual+-ty—t+eensure—shal—beavarded
. Ly L d | . L Ly

L sfaction. | nositi . : I
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25 pattern—ot—Ccass—++—+solated Class—t|—oer—apattern—ot
26 cass—t—vi-olattens—

27 Section 10. Standards for adm ssion.

28 The rules and regul ations for the licensing of adult living

29 residences pronul gated by the departnent not |ater than one year
30 after the effective date of this act shall provide that:
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(1) Prior to admssion to an adult living residence, an
initial standardi zed screening instrunment shall determ ne the
appropri at eness of the adm ssion and shall be conpleted for
all consumers. This standardi zed screening instrunent shal
be devel oped by the Departnment of Public Welfare, in
cooperation with the Departnent of Aging, the Departnent of
Heal th and the Intra-Governnmental Council on Long-Term Care.
In no way shall the utilization of this standardized
instrunment be in lieu of an options assessnent for any
consuner who may need publicly funded servi ces.

(2) In addition to the screening, a medical evaluation
shall be conpleted and signed by a physician prior to
adm ssion to an adult living residence, using a form approved
by—thedepartrment—Thereafter—eachconsurer—shall+recelivea <—

. | I I . I .

si-gni-fieant—changei-nconditionof the consumer— BY THE <
DEPARTMENT. THEREAFTER, AN ANNUAL SCREENI NG AND A MEDI CAL

EVALUATI ON SHALL BE ADM NI STERED TO EACH CONSUMER ANNUALLY
AND WHEN THERE IS A SI GNI FI CANT CHANGE | N CONDI TI ON OF THE
CONSUMER. A SUBSEQUENT SCREENI NG AND EVALUATI ON MAY BE
PROVPTED BY A REQUEST FROM THE CONSUMER, THE RESI DENCE, THE
CONSUMER S FAM LY OR THEI R LEGAL REPRESENTATI VE, WHERE
APPL| CABLE

(3) Follow ng conpletion of a conprehensive assessnent,
an appropriately trained person at the residence shall work
in cooperation with an interdisciplinary teamthat includes
t he consuner, the consuner's | egal representative or the
consuner's famly nmenber to develop a witten conprehensive
service plan consistent with the consuner's uni que physi cal

and psychosoci al needs with recognition of the consuner's
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capabilities and preferences.

(4) Adult living residences nay not admt a consumer
before a determ nation has been nade that the needs of the
consuner can be net based upon:

(1) The conpleted screening instrunment.

(i1i) The nedical evaluation report.

(tit) An interview between the adult living
resi dence and the consunmer, AND |IF APPLI CABLE, THE
CONSUMER S FAM LY, LEGAL REPRESENTATI VE, OR BOTH.

(5) Assisted living residences with a Category 11
l'i cense shall:

(i) Foster aging in place and pronote consuner self-
direction and active participation in decision naking
whi | e enphasi zing a consuner's privacy and dignity.

(i1i) Permt consuners to live independently in the
residential environnment of their choice with privacy and
dignity.

(iii) Pronote integration of consumers into the
community and participation in the mainstream of
activities.

(iv) Maximze consuner choice to pronote and support
t he consuner's changi ng needs and preferences.

(v) Be consumer oriented and neet professional
standards of quality.

(6) An assisted living residence adm ni strator shal
refer a consumer whose needs cannot be nmet by an assi sted
living residence for a standardi zed screeni ng.

(7) A conprehensive service plan shall be on file for
each consuner and shall be strictly adhered to in the

provi sion of care and services provided to the consuner.
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(8) Each consumer, or the consuner's | egal
representative, shall receive an information packet at the
time of application which shall include the follow ng itenmns,
to be presented in a formeasily understood and read by the
consuner:

(i) A copy of the adult living residence's policies.

(i1i) Advance directive information, including
information on the right to have or not have an advance
directive.

(tit) Information regarding |icensure status.

(iv) Telephone nunbers of the local long-termcare
onbudsman program and the | ocal area agency on agi ng.
(v) A copy of the adult living residency contract
used by the adult living residence and all rates charged.
(vi) A copy of the internal conplaint resolution
mechani sm used by the adult |iving residence.

(vii) A disclosure stating the rights of consuners
under this act.

(viii) Information regarding the discharge policy of
the adult |iving residence.

(9) Al consuners shall receive a standard witten adult
living residency contract which shall include the actual rent
and ot her charges for services provided by the adult |iving
resi dence. The contract shall also include a disclosure
stat ement which shall include the foll ow ng:

(1) That the consumer shall have 24 hours fromthe
time of presentation to sign the contract.

(ii) That if the contract is signed upon
presentation, the consuner shall have 72 hours to rescind

the contract.

20030H0420B1924 - 24 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(10) A consumer shall have the right to |l eave and return

to the adult living residence, receive visitors, have access

to a tel ephone and mail and participate in religious

activities.

(11) Adult living residence owners, admnistrators and

direct service staff shall be prohibited from bei ng assi gned

power of attorney or guardi anship for consuners.
Seetton—1tt—(Reserved) <
Section 42 11. Right to enter and inspect. <—

(a) GCeneral rule.--The departnment shall have the right to
enter and inspect any adult living residence that is |icensed or
required to be licensed under this act, with or without prior
notice. The departnent shall have the right to free and ful
access to inspect and exam ne the assisted |living residence and
its grounds and the records of the residence and the |icensee.
The departnent shall also have inmediate and full opportunity to
privately interview any nmenber of the direct service staff. The
departnment shall contact the Long-Term Care Onbudsman and shal
utilize any consuner-related informati on avail able to be
provi ded by that office when conducting inspections under this
secti on.

(b) Initial licensure inspection.--Before afaecity AN <—
ADULT LIVING RESIDENCE is |icensed and permtted to open,
operate or admt residents and before assisted |iving services
are provided to consuners, it shall be inspected by the
departnment and be found in conpliance with the requirenents set
forth in this act and the resulting regul ations.

(c) Annual unannounced inspections required.--The depart nent
shall annually conduct at | east one onsite, unannounced

i nspection of each adult living residence.
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(d) Special unannounced inspections.--Wthin 24 hours, upon
recei pt of a conplaint fromany person alleging an i medi ate
serious risk to the health or safety of a consumer in an adult
living residence, the departnment shall conduct an onsite
unannounced i nspection of the adult living residence. Conplaints
pronpting an inspection pursuant to this subsection may include
severe injury or death of a consumer in the adult living
resi dence, reports of abuse or conditions or practices that
create an inmedi ate and serious risk to a consuner.

(e) Tinme period for unannounced inspections. --Except for
conpl ai nts under subsection (d), the departnent shall determ ne
the acceptable tine period in which conplaints shall be
i nvesti gated based upon the seriousness of the conpl aint.

HH—Surveys——TFhe—departrent—shall—develop+- <—

2t : el . N . | |

. . : | : | . L fied

days—and—that—precludes—thegranttrg—et—a supersedeas—untess
I L d | I ol Likelid | of
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T I re
6)—TFhe—departrent—shal—develop—a—uniformsurvey—tool
to—be—wused-by—tnspectors—

¢ (F) Annual report.--The departnent shall submt on an
annual basis a report to the Aging and Youth Conmmttee of the
Senate and the Aging and A der Adult Services Committee of the
House of Representatives regarding the findings of the
i nspections required by this section.

- (G Admnistrative search warrants. --Notw thstandi ng the
i nspection and access powers of the departnent under subsection
(a), upon show ng probabl e cause that there is a violation of
this act or regulations under this act, a court of conpetent
jurisdiction or a district justice where the residence is
| ocated shall issue an adm nistrative search warrant to the
departnment. The warrant shall identify the address of the adult
living residence to be searched, the hours during which the
search will occur and any docunents or objects to be seized.
Section 43 12. Relocation of consunmers in assisted |iving

resi dences.

(a) Conditions.--Except as provided in subsection (c), the
departnent, in conjunction with appropriate |ocal authorities,
shall relocate consuners froman assisted living residence if
any of the follow ng conditions exist:

(1) The assisted living residence is operating w thout a
l'i cense.

(2) The licensee is voluntarily closing the assisted
living residence and relocation is necessary for the health
and safety of the consuners.

(3) THE LICENSEE IS BEI NG | NVOLUNTARI LY CLOSED CR HAS
ENGAGED | N CONDUCT THAT ENDANGERS THE HEALTH AND SAFETY OF

20030H0420B1924 - 27 -
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CONSUMERS
(b) Assistance.--The departnment shall offer relocation

assi stance to consuners relocated under this section. Except in

an energency, consuners shall be involved in planning their

transfer to another placenent and shall have the right to choose

anong the avail able alternative placenents. The departnent may

make tenporary placenent until final placenent can be arranged.

Consuners shall be provided with an opportunity to visit

alternative placenment before relocation or foll ow ng tenporary

energency rel ocation. Consuners shall choose their final

pl acenent and shall be given assistance in transferring to such

pl ace.

(c) Wen prohibited.--Consunmers nay not be rel ocated

pursuant to this section if the departnent determines in witing

t hat such relocation is not in the best interest of the

CONSUNers.

Section 24 13. Assisted living residence adm ni strators. <—
a—Appointrent—Nnety days—after the effective dateof <—
(A) APPO NTMENT. - - NO LATER THAN 90 DAYS AFTER THE EFFECTIVE  <—

DATE OF this act, all assisted living residences shall identify

and appoint an assisted living residence adm nistrator or

adm ni strators who neet, within one year of the effective date

of the regul ations promul gated under section 5, at a mninmm

the qualifications provided in this section.

(b) Qualification.--An assisted |iving residence

adm ni strator shall satisfy either of the foll ow ng

qual i fications:

(1) (i) be 21 years of age or ol der and be of good
noral character

(i1i) have a high school diploma or a GED

20030H0420B1924 - 28 -



1 equi val ency; and

2 (1i1) bhave know edge, education and training, as it
3 pertains to assisted living residences, in all of the

4 fol | ow ng:

5 (A) Fire prevention and energency pl anni ng.

6 (B) First aid and cardi opul nonary resuscitation
7 (CPR) certification, nedications, nedical term nol ogy
8 and personal hygi ene.

9 (C Federal, State and | ocal |aws and

10 regul ati ons.

11 (D) Nutrition, food handling and sanitation.

12 (E) Recreation.

13 (F) WMatters relating to denentia, including

14 nor mal agi ng, cognitive, psychol ogical and function
15 abilities of ol der persons.

16 (G Mental health issues.

17 (H) Assisted living philosophy.

18 (I') Use and benefits of assistive technol ogy.
19 (J) Team buil ding and stress reduction for
20 assisted living residence staff.
21 (K) Wbrking with fam |y nenbers.
22 (L) Awareness, identification, prevention and
23 reporting of abuse and negl ect.
24 (M Mssion and purpose of services to
25 i ndi viduals with cognitive inpairnents.
26 (N) Conmunication skills and managenent of
27 behavi oral chal |l enges.
28 (O Conmunity resources and social services.
29 (P) Staff supervision, budgeting, financia
30 recor dkeepi ng and training; or
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(2) Be a licensed nursing hone adm ni strator or
certified personal care home adm ni strator who has conpl et ed

a course of instruction in the admnistration of an assisted

living residence, including instruction in all areas

enuner at ed under paragraph (1) (iii).

(c) Training.--All adm nistrators shall conplete a
depart ment - approved training course of a m ninumof 120 hours.
Al'l adm nistrators shall pass a test which has been approved by
t he departnent and adm nistered by an entity approved by the
departnment at the end of training to denonstrate proficiency in
the application of skills and know edge.

(d) Continuing education.--Every two years, al
adm ni strators shall conplete 36 hours of continuing education
t hat has been approved by the departnment and is applicable to
the practice of assisted Iiving adm ni strators.

Section 45 14. Staff orientation and training in assisted
living residences.

(a) GCeneral rule.--The departnent shall pronul gate
regul ations, not later than 60 90 days after the effective date
of thts—aet—that—regwre—ortentat+on—and—trarntrgfer—abh
direet TH'S ACT TO DEVELOP STANDARDS FOR ORI ENTATI ON AND
TRAI NI NG FOR ALL DI RECT service staff in assisted |iving
resi dences. Such orientation and training shall include the
foll ow ng areas:

(1) Fire prevention and energency pl anni ng.

(2) First aid and CPR certification, nedications,
nmedi cal term nol ogy and personal hygi ene.

(3) Federal, State and | ocal |aws and regul ati ons.

(4) Nutrition, food handling and sanitation.

(5) Recreation.
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1 (6) Matters relating to denentia, including nornal

2 agi ng, cognitive, psychol ogical and functional abilities of

3 ol der persons.

4 (7) Mental health issues.

5 (8) Assisted living philosophy.

6 (9) Use and benefits of assistive technol ogy.

7 (10) Team buil ding and stress reduction for assisted

8 living residence staff.

9 (11) Working with famly menbers.

10 (12) Awareness, identification, prevention and reporting
11 of abuse and negl ect.

12 (13) M ssion and purpose of services to individuals with
13 cognitive inpairnents.

14 (14) Communication skills and nanagenent of behavi oral
15 chal | enges.

16 (15) Comunity resources and social services.

17 <
18

19
20
21
22
23
24
25
26 (B) DEPARTMENT- ADM NI STERED TRAI NI NG - -1 F NOT OTHERW SE <—

27 AVAI LABLE, THE DEPARTMENT SHALL SCHEDULE AND OFFER, AT COST

28 TRAI NI NG AND EDUCATI ONAL PROGRAMS FOR A PERSON TO MEET THE

29 KNOWNLEDGE, EDUCATI ONAL AND TRAI NI NG REQUI REMENTS ESTABLI SHED BY
30 TH' S ACT.

20030H0420B1924 - 31 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Section 451 15. Staffing |evels and training. <—
(a) GCeneral rule.--The departnment shall establish staffing
| evel s for assisted |iving residences dependi ng upon the

facility population, nobility of residents and cognitive

i mpai rments to insure:

(1) DI RECT SERVI CE STAFF TO MEET THE UNPLANNED AND <—
UNSCHEDULED NEEDS OF CONSUMERS

(2) DI RECT SERVI CE STAFF TO MEET CONSUMERS' PLANNED AND
SCHEDULED NEEDS AS REQUI RED | N THEI R COMPREHENSI VE SERVI CE
PLANS.
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(3) ADDI TlI ONAL STAFF OR CONTRACTED SERVI CES TO MEET
LAUNDRY, FOOD SERVI CE, HOUSEKEEPI NG, TRANSPORTATI ON AND
MAI NTENANCE NEEDS OF THE ASSI STED LI VI NG RESI DENCE
(B) TRAINING --ALL DI RECT SERVI CE STAFF SHALL COVPLETE A
DEPARTMENT APPROVED EDUCATI ON AND TRAI NI NG PROGRAM AND OBTAI N A
CERTI FI CATE OF COVPLETI ON. DI RECT SERVI CE STAFF SHALL COVPLETE
TRAI NI NG AND DEMONSTRATE PROFI Cl ENCY | N A MANNER APPROVED BY THE
DEPARTMENT | N EACH TRAI NI NG COVPONENT PRI OR TO | NDEPENDENT WORK
I N THAT AREA.
SECTI ON 16. PERSONS W TH SPECI AL NEEDS

(A) 1 MMOBI LE PERSONS. - -1 MMOBI LE PERSONS WHO DO NOT REQUI RE
THE SERVI CES OF A LI CENSED LONG TERM CARE FACI LI TY, BUT WHO
REQUI RE ASSI STED LI VI NG RESI DENCE SERVI CES, SHALL BE PERM TTED
TO RESIDE IN AN ADULT LIVING RESIDENCE with a Category |1
i cense, provided that the design, construction, staffing or
operation of the assisted living residence allows for safe
ener gency evacuati on.

(b) Al zheinmer's disease, denentia and cognitive
i mpai rment . --For consuners with Al zheiner's di sease or denentia
or where the adult living residence holds itself out to the
public as providing services or housing for persons with
cognitive inpairnents, adult living residences shall disclose to
consuners and provi de:

(1) the residence's witten statenent of its phil osophy
and m ssion which reflects the needs of individuals with
cognitive inpairnents;

(2) a description of the residence's physical
envi ronnment and design features to support the functioning of
adults with cognitive inpairnments;

(3) a description of the frequency and types of
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1 i ndi vi dual and group activities designed specifically to neet
2 the needs of residents with cognitive inpairnments;

3 (4) a description of security neasures provided by the
4 facility;

5 (5) a description of training provided to staff

6 regardi ng provision of care to consuners with cognitive

7 i mpai rment s;

8 (6) a description of availability of famly support

9 prograns and fam |y invol venent; and

10 (7) the process used for assessnment and establishnment of
11 a plan of services for the consuner, including nethods by

12 whi ch the plan of services will remain responsive to changes
13 in the consunmer's condition.

14 (c) Cognitive support services.--

15 (1) An adult living residence shall provide to a

16 cognitively inpaired consunmer cognitive support services,

17 i ncl udi ng denenti a-specific activity programm ng.

18 (2) Wthin 30 days of adm ssion of a cognitively

19 i mpai red consuner, the adult living residence shall register
20 the consunmer with the Commonweal th's Safe Return Program for
21 i ndividuals with cognitive inpairnents and tendencies to
22 wander .
23  Seectioent/+—Violations— <

|

30 actuatby—+esubts—
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| L deri it od S : | chall
ne tl | der Should tl g o on.
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13
14
15
16
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19
20
21
22
23
24
25
26
27
28

29
30 appeal—wasfiled-
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SECTI ON 17. VI CLATI ONS.
(A) NOTICE OF VI OLATI ONS. - -
(1) | F THE DEPARTMENT, WHETHER UPON | NSPECTI ON,
I NVESTI GATI ON OR COVPLAI NT, FINDS A VI CLATION OF TH S ACT OR
REGULATI ONS PROMULGATED UNDER THI S ACT, I T SHALL G VE WRI TTEN
NOTI CE TO THE LI CENSEE SPECI FYI NG THE VI OLATI ON OR VI OLATI ONS
FOUND. THE NOTI CE SHALL REQUI RE THE LI CENSEE TO TAKE ACTI ON
OR TO SUBM T A PLAN OF CORRECTI ON TO BRI NG THE LI CENSEE | NTO
COVWPLI ANCE W TH APPLI CABLE LAW OR REGULATION WTHI N A
SPECI FI ED TI ME.
(2) THE LI CENSEE SHALL, W THI N 15 DAYS OF RECEI PT OF THE
VWRI TTEN NOTI CE OR SOONER | F DI RECTED TO DO SO BY THE
DEPARTMENT, SUBM T A PLAN OF CORRECTI ON.
(3) THE DEPARTMENT NMAY REVCOKE A LI CENSE BEFORE PROVI DI NG
NOTI CE OR BEFORE A PLAN OF CORRECTION IS SUBM TTED WHENEVER A
VI OLATI ON PGSES A Sl GNI FI CANT THREAT TO THE HEALTH OR SAFETY
OF THE CONSUMERS | N AN ADULT LI VI NG RESI DENCE.
(B) ADM NI STRATI VE FI NES. - -1 F THE DEPARTMENT DETERM NES THAT
AN ADULT LI VI NG RESI DENCE HAS FAI LED TO COVPLY W TH THE
PROVI SIONS OF THI'S ACT OR THE REGULATI ONS PROMULGATED UNDER THI S
ACT, |I'T MAY ASSESS AN ADM NI STRATI VE FI NE OF NOT MORE THAN
$1, 000 PER DAY PER VI OLATION. I N SETTI NG THE FI NE, THE
DEPARTMENT SHALL CONSI DER THE SEVERI TY OF THE VI OLATI ON AND
VWHETHER THERE | S A PATTERN OF VI OLATI ONS. MONEY COLLECTED BY THE
DEPARTMENT UNDER THI'S SECTI ON SHALL BE USED TO DEFRAY THE
EXPENSES | NCURRED BY CONSUMERS RELOCATED UNDER THI S ACT. ANY
MONEYS REMAI NI NG SHALL BE USED BY THE DEPARTMENT FOR ENFORCI NG
THE PROVI SIONS OF THI S ACT. FINES COLLECTED PURSUANT TO THI S ACT
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SHALL NOT BE SUBJECT TO THE PROVI SIONS OF 42 PA.C.S. 8§ 3733
( RELATI NG TO DEPGCSI TS | NTO ACCOUNT) .

(C CRIM NAL PENALTIES. --A LI CENSEE THAT | NTENTI ONALLY
COW TS A VI CLATI ON OR CONTI NUES TO OPERATE AN ADULT LI VI NG
RESI DENCE W THOUT A LI CENSE BY THE DEPARTMENT COWMM TS A
M SDEMEANOR OF THE SECOND DEGREE AND SHALL, UPON CONVI CTI ON, BE
SENTENCED TO PAY A FI NE OF $5, 000 OR TO | MPRI SONMENT FOR NOT
MORE THAN TWO YEARS, OR BOTH
Section 18. Reasons for denial, nonrenewal or revocation of a

l'i cense.

The departnent may deny, refuse or renew or revoke a |license
for all or any portion of an adult living residence or may
suspend or restrict admi ssions to the residence for any of the
foll ow ng reasons:

(1) Failure of a licensee to subnmt an acceptable plan
of correction with a reasonable tinetable to correct
vi ol ati ons.

(2) The existence of a pattern of violations.

(3) Failure to conply with a plan of correction or to
report violations in accordance with a tinmetable submtted by
t he applicant and agreed upon by the departnent.

(4) Fraud or deceit in obtaining or attenpting to obtain
a license.

(5) Lending, borrowi ng or using the |license of another
or in any way know ngly aiding or abetting the inproper
granting of a |icense.

(6) Inconpetence, negligence or m sconduct in operating
the adult |iving residence.

(7) Mstreatnment or abuse of a consunmer of the adult

living residence.
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(8) Violation of the provisions of this act or the
regul ati ons promul gated under this act.

(9) Violation of other applicable Federal or State | aws.

Section 19. Licensure appeals.

(a) Nature of proceeding.--A licensee aggrieved by a
deci sion of the department under this act shall have the right
to an appeal. The appeal shall be conducted in accordance with 2
Pa.C.S. Ch. 5 Subch. A (relating to practice and procedure of
Commonweal t h agencies) to the board.

(b) Time for hearing.--

(1) Except as provided in paragraph (2), a hearing shal
be held by the board within 90 days of receipt of the notice
of request for a hearing.

(2) |If the board determ nes that continued operation,
pendi ng adm nistrative review, poses an imediate threat to
the consuners in the assisted living residence or if the
departnment has inplenmented an enmergency action pursuant to
section 21(c) and a tinmely request for a hearing has been
made, a hearing shall be held within 15 days after the
recei pt of the response or request for a hearing.

(3) Hearing dates specified in this subsection may be
extended by the board for good cause if agreed to by al
parties.

(c) Decisions.--A decision shall be issued within 60 days
after the final day of the hearing. In the case of an expedited
heari ng under subsection (b)(2), a decision shall be issued
within five days after the final date of the hearing.

(d) Subpoenas.--The presiding officer may i ssue a subpoena
at the request of either party.

(e) Discovery.--Discovery shall be limted to reasonabl e
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requests for production of docunents and identification of

wi tnesses. Al other discovery shall be by nutual agreenent of
the parties.

Section 20. Effect of departnmental orders.

Orders of the departnment fromwhich no appeal is taken to the
board and orders of the board fromwhich no tinmely appeal is
taken to the court shall be final orders and nay be enforced by
a court of conpetent jurisdiction.

Section 21. Actions against violations of |aw and regul ati ons.

(a) Violations.--Wenever any person, regardless of whether
such person is a licensee, has violated any of the provisions of
this act or the regulations issued pursuant thereto, the
departnment may maintain an action in the nane of the
Commonweal th for an injunction or other process restraining or
prohi biting such person fromengaging in such activity.

(b) Residence closure for threat to health or safety.--
Whenever the departnent determ nes that a violation poses an
i mredi ate and serious threat to the health or safety of the

consuners of an adult living residence, the departnent may

; he el f oy : L g Loy -
: f oy I WPT g "

a—Category—H—tH-ecense—or—other—appropriatetocations—Fhe DIRECT <—
THE CLOSURE OF THE RESI DENCE AND THE TRANSFER OF THE CONSUMERS

TO OTHER ADULT LI VI NG RESI DENCES W TH EI THER A CATEGCRY | OR A
CATEGORY |1 LI CENSE OR OTHER LOCATI ONS THAT ARE DETERM NED TO
APPROPRI ATELY MEET THE CARE NEEDS OF THE DI SPLACED CONSUMERS
THE departnent may petition the Commonweal th Court or the court
of conmmon pleas of the county in which the adult |iving
residence is |ocated to appoint the departnent tenporary

managenent of the adult living residence. If granted, the
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1 departnent shall assune operation of the adult |iving residence
2 at the licensee's expense until there is an orderly closure of

3 the adult living residence.

4 (c) Unlicensed adult Iiving residences.--

5 (1) Wenever a license is required by this act, the

6 departnment may maintain an action in a court of conpetent

7 jurisdiction in the nane of the Commonweal th for an

8 i njunction or other process restraining or prohibiting any

9 person from establishing, maintaining or operating an adult
10 living residence that does not possess a Category | license
11 or Category Il license.

12 (2) If a person who is refused a |license or the renewal
13 of a license to operate or conduct an adult |iving residence,
14 or whose license to operate or conduct an adult living

15 residence is revoked, fails to appeal, or should such appeal
16 be decided finally favorable to the departnent, then the

17 court shall issue a permanent injunction upon proof that the
18 person is operating or conducting an adult living residence
19 wi thout a license as required by this act.

20 Section 22. Injunction or restraining order when appeal is

21 pendi ng.

22 Whenever the departnent refuses to renew or revokes a license

23 or orders a person to refrain fromviolating this act or the

24 regul ations pronmul gated under this act and the person, deem ng
25 hinmself aggrieved by the refusal, revocation or order, appeals
26 fromthe action of the departnment to the board or fromthe order

27 of the board to the court, the court may during pendency of the

28 appeal:
29 (1) issue a restraining order or injunction upon a
30 showi ng that the continued operation of the adult Iiving
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resi dence adversely affects the health, safety or care of the

consuners of the adult |iving residence; or

(2) authorize continued operation of the residence or
make such other order, pending final disposition of the case,
as justice and equity require.

Section 23. Annual report.

(a) Contents of.--The Departnent of Public Welfare shall,
after consulting with the Departnent of Aging and the Depart nent
of Health, provide an annual report to the Intra-Governnent al
Council on Long-Term Care. The annual report shall include, at a
m ni mum the foll ow ng:

(1) The total nunmber of adult |iving residences and
assisted living services providers in this Comonweal th as
wel | as the nunbers of residences and providers newy
licensed within the previous year. Such report shall also
i nclude information presented separately regarding Category |
Personal Care Homes and Category Il Assisted Living
Resi dences.

(2) Conplaints received by the licensing departnents,

t he onmbudsnman program or the protective services units in

each area agency on agi ng and the outconme of any

i nvesti gations.

(3) Conmonwealth costs associated with the |icensing,

i nspection and paynent of assisted |iving services.

(4) The availability of assisted living residences and
assisted living services to consuners and any barriers
experienced by consumers in accessing assisted |iving
resi dences and assisted |living services.

(5) General profile information regarding the types of

consuners accessing assisted living residences and assi sted
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living services.

(6) The costs experienced by consunmers in assisted
living residences and by consumers using assisted living
servi ces.

(7) Reconmendations for additional |egislative or
regul atory action to inprove the quality, affordability or
accessibility of assisted living in this Conmonweal t h.

(b) Review process.--The Intra-CGvernnental Council on Long-
Term Care shall have 30 days to review the report and to prepare
witten comrents thereto. Such comrents shall include
recommendati ons regarding | egislation or regul ations and
reporting nmethods. After the 30-day review and commrent peri od,
the council shall forward the departnment’'s report and their
witten comments to the Governor, the Aging and Youth Comm ttee
of the Senate and the Aging and O der Adult Services Commttee
of the House of Representatives.

Section 24. Legislative Budget and Finance Conmm ttee study.

Wthin nine nonths after the effective date of this act, the
Legi sl ati ve Budget and Finance Conmittee shall report to the
CGeneral Assenbly on existing Federal and other states'
initiatives and prograns that provide financial assistance for
assisted living. This study shall include information on other
Federal or state assisted living prograns that are effectively
adm ni stered and can be consi dered a nodel .

Section 25. Committee regulation review

In accordance with the act of June 25, 1982 (P.L.633,

No. 181), known as the Regul atory Review Act, all regul ations
pronmul gated pursuant to this act shall be referred to the Aging
and Youth Conmttee of the Senate and the Aging and O der Adult

Services Conmittee of the House of Representatives.
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Section 26. Increase to State suppl enmental assistance for
persons i n personal care hones.

(a) GCeneral rule.--Notw thstanding any other provision of
the act of June 13, 1967 (P.L.31, No.21), known as the Public
Wl fare Code, or regulations of the departnent to the contrary,
t he amount of the State suppl enental assistance payable to a
person who is eligible under section 432(2)(ii) of the Public
Wl fare Code and who is a resident of a personal care hone shal
be i ncreased by an anmount of $15 per day.

(b) Consumer Price Index Adjustnent.--The anobunt of State
suppl enent al assi stance payabl e under subsection (a) shall be
i ncreased beginning July 1, 2002 2004, by an amount equal to the
increase in the Consuner Price Index for Urban Wage Earners for
the i medi ately precedi ng cal endar year, which anount shall be
publ i shed in the Pennsylvania Bulletin annually by the
departnment on or before the precedi ng Novenber 30.

Section 27. Severability.

If any provision of this act or the application thereof to
any person or circunstances is held invalid, such invalidity
shall not affect other provisions or applications of the act
whi ch can be given effect without the invalid provision or
application, and to this end the provisions of this act are
decl ared to be severable.

Section 28. Repeal.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 29. Effective date.

This act shall take effect in one year.

L16L67DVS/ 20030H0420B1924 - 47 -



