PRI OR PRI NTER S NO. 439 PRINTER S NO. 3630

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 375 5

| NTRODUCED BY YOUNGBLOOD, THOVAS, BEBKO-JONES, CRUZ, BELARDI,
BELFANTI, BI SHOP, BROWE, DeWEESE, FLI CK, GOODVAN, HARHAI,
JAMES, KELLER, KIRKLAND, LAUGHLI N, LEDERER, LEVDANSKY, MANN,
MELI O PI STELLA, SCRI MENTI, SHANER, STABACK, E. Z. TAYLOR,
TI GUE, WATERS, WEBER, W LLIAM5, WOINARGCSKI, CI VERA, HARPER,
DI VEN, HORSEY, WASHI NGTON AND REI CHLEY, FEBRUARY 24, 2003

AS AVENDED, COW TTEE ON JUDI Cl ARY, HOUSE OF REPRESENTATI VES,
MARCH 31, 2004
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AN ACT

Establ i shing the Victins of Domestic Violence Enpl oynent Leave
Act .

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section31—Short title— <
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SECTION 1. SHORT TI TLE.

N DN DN
~N o O

TH' 'S ACT SHALL BE KNOMW AND MAY BE CI TED AS THE VI CTI Ms OF

N
oo

DOVESTI C VI OLENCE EMPLOYMENT LEAVE ACT.

N
(o]

SECTI ON 2. DEFI NI TI ONS.
30 THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
20030H0375B3630 - 8 -
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HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:
"DOVESTI C VI OLENCE. " ANY ACT OR ACTS OF ABUSE AS DEFINED I N
23 PA.C.S. 8§ 6102 (RELATI NG TO DEFI NI TI ONS) .
"ELI G BLE EMPLOYEE. " AN | NDI VI DUAL WHO
(1) IS AVICTIMOF DOVESTI C VIOLENCE OR IS THE PARENT OF
A MNOR CH LD VHO I S A VI CTI M OF DOVESTI C VI OLENCE;
(2) HAS BEEN EMPLOYED FOR AT LEAST 12 MONTHS BY THE
EMPLOYER TO VHOM A REQUEST FOR LEAVE UNDER THI S ACT | S
DI RECTED,;
(3) HAS PERFORMED AT LEAST 1, 250 HOURS OF SERVI CE DURI NG
THE PREVI QUS 12 MONTHS OF EMPLOYMENT FOR SAI D EMPLOYER; AND
(4) 1S EMPLOYED AT A WORKSITE OR WTHIN 75 M LES CF A
WORKSI TE, I N WH CH THE EMPLOYER EMPLOYS AT LEAST 50
EMPLOYEES.
"EMPLOYER. " ANY OF THE FOLLOW NG
(1) THE COMMONWEALTH OR AN AGENCY OR | NSTRUMENTALI TY OF
THE COVMONWEALTH,
(2) A PCLITICAL SUBDI VI SION OF THE COWONVEALTH CR AN
AGENCY OR | NSTRUMENTALI TY OF A POLI TI CAL SUBDI VI SI ON;
(3) A PERSON OR ENTITY THAT CURRENTLY EMPLOYS AT LEAST
50 PERSONS EACH WORK DAY FOR 20 OR MORE WEEKS | N A CALENDAR
YEAR;, OR
(4) A PERSON OR ENTITY THAT EMPLOYED AT LEAST 50 PERSONS
EACH WORK DAY FOR 20 OR MORE WEEKS IN THE | MVEDI ATELY
PRECEDI NG CALENDAR YEAR
"PERPETRATOR. " A PERSON WHO HAS COW TTED DQOVESTI C VI OLENCE
AGAI NST ANOTHER PERSON OR PERSONS.
"VICTIM OF DOVESTI C VIOLENCE." A PERSON WHO IS SUBJECTED TO
DOVESTI C VI OLENCE BY A PERPETRATOR
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SECTI ON 3. DOMESTI C VI OLENCE EMPLOYEE LEAVE.
(A) LEAVE REQUI REMENT. - -

(1) AN ELI G BLE EMPLOYEE MAY REQUEST AND AN EMPLOYER
SHALL PERM T AN ELI G BLE EMPLOYEE TO TAKE UNPAI D LEAVE FROM
WORK FOR ANY OF THE FOLLOW NG REASONS:

(1) FOR THE ELI G BLE EMPLOYEE TO SECURE MEDI CAL

TREATMENT TO RECOVER FROM | NJURI ES SUFFERED AS A RESULT

OF DOVESTI C VI OLENCE;

(I1) FOR THE ELI G BLE EMPLOYEE TO ATTEND TO LEGAL

PROCEEDI NGS RELATI NG TO DOVESTI C VI OLENCE | NVOLVI NG THE

ELI G BLE EMPLOYEE OR THE ELI G BLE EMPLOYEE' S M NOR CHI LD;

(I11) FOR THE ELI G BLE EMPLOYEE TO RELOCATE TO A NEW

TEMPORARY OR PERMVANENT RESI DENCE FOR REASONS RELATED TO

DOVESTI C VI OLENCE;

(V) FOR THE ELI G BLE EMPLOYEE TO OBTAI N COUNSELI NG

OR ADVOCACY SERVI CES; OR

(V) FOR THE ELI G BLE EMPLOYEE TO ASSI ST THEI R M NOR

CHI LD WHO I'S A VI CTI M OF DOMESTI C VI OLENCE | N ANY OF THE

ACTI ONS | N SUBPARAGRAPHS (1) THROUGH (1V).

(2) EXCEPT AS PROVI DED | N SUBSECTI ON (C), AN ELIG BLE
EMPLOYEE SHALL BE ENTI TLED TO A TOTAL OF 30 DAYS OF LEAVE
DURI NG ANY 12- MONTH PERI OD. THI' S ACT SHALL NOT CREATE A Rl GHT
FOR AN ELI G BLE EMPLOYEE TO TAKE UNPAI D LEAVE THAT EXCEEDS
THE UNPAI D LEAVE TI ME ALLOWED UNDER, NOR IS I T IN ADDI TION TO
THE UNPAI D LEAVE TI ME PERM TTED BY, THE FAM LY AND MEDI CAL
LEAVE ACT OF 1993(PUBLIC LAW103-3, 29 U.S.C. 2601 ET SEQ).

(3) AN ELI G BLE EMPLOYEE SHALL MAKE A REASONABLE EFFORT
TO SCHEDULE MATTERS DESCRI BED | N PARAGRAPH (1) SO AS NOT TO
UNDULY DI SRUPT THE OPERATI ONS OF THE EMPLOYER.

(B) NOTICE. - -
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1 (1) EXCEPT AS PROVI DED | N PARAGRAPH (2), AN ELIG BLE

2 EMPLOYEE SHALL PROVI DE THE EMPLOYER W TH AT LEAST FI VE DAYS
3 ADVANCE NOTI CE OF THE ELI Gl BLE EMPLOYEE' S | NTENTI ON TO TAKE

4 LEAVE PURSUANT TO SUBSECTI ON (A) .

5 (2) AN ELI G BLE EMPLOYEE SHALL PROVI DE NOTI CE TO THE

6 EMPLOYER AS SOON AS PRACTI CABLE | F NOTI CE | N ACCORDANCE W TH
7 PARAGRAPH (1) |'S NOT POSSI BLE DUE TO ANY OF THE FOLLOW NG

8 (1) THE SAFETY OF THE ELI G BLE EMPLOYEE OR THE

9 ELI G BLE EMPLOYEE' S M NOR CHI LD;

10 (11) THE SCHEDULI NG OF ANY LEGAL PROCEEDI NG OR

11 (111) THE AVAI LABI LI TY OF COUNSELI NG OR ADVOCACY

12 SERVI CES.

13 (3) WHEN AN UNSCHEDULED ABSENCE OCCURS, THE EMPLOYER MAY
14 NOT TAKE ANY ACTI ON AGAI NST AN ELI Gl BLE EMPLOYEE | F THE

15 ELI G BLE EMPLOYEE, W THIN A REASONABLE PERI OD AFTER THE

16 ABSENCE, PROVI DES CERTI FI CATI ON UNDER SUBSECTI ON (C).

17 (C)  CERTI FI CATI ON. - -

18 (1) AN EMPLOYER MAY REQUI RE AN ELI Gl BLE EMPLOYEE TO

19 PROVI DE CERTI FI CATI ON TO THE EMPLOYER THAT:

20 (1) THE ELI G BLE EMPLOYEE OR THE ELI Gl BLE EMPLOYEE' S
21 M NOR CHI LD I'S A VI CTI M OF DOVESTI C VI OLENCE; AND

22 (I1) THE LEAVE | S REQUESTED FOR ONE OF THE PURPCSES
23 ENUVERATED | N SUBSECTI ON (A) (1) .

24 (2) THE ELI G BLE EMPLOYEE SHALL PROVI DE THE

25 CERTI FI CATI ON TO THE EMPLOYER W THI N A REASONABLE PERI OD

26 AFTER THE EMPLOYER REQUESTS CERTI FI CATI ON.

27 (3) AN ELI G BLE EMPLOYEE MAY SATI SFY THE CERTI FI CATI ON
28 REQUI REMENT OF PARAGRAPH (1) BY PROVI DI NG TO THE EMPLOYER ONE
29 OF THE FOLLOW NG

30 (1) A POLI CE REPORT | NDI CATI NG THAT THE ELI G BLE

20030H0375B3630 - 11 -
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(D

EMPLOYEE OR THE ELI G BLE EMPLOYEE' S M NOR CH LD WAS A
VI CTI M OF DOMESTI C VI OLENCE;

(1) A COURT ORDER PROTECTI NG OR SEPARATI NG THE
ELI G BLE EMPLOYEE OR THE ELI G BLE EMPLOYEE' S M NOR CHI LD
FROM THE PERPETRATOR;

(1) A SIGNED STATEMENT FROM A MEDI CAL
PROFESSI ONAL, THERAPI ST, CLERGY MEMBER, COUNSELOCR,
DOVESTI C VI OLENCE COUNSELOR OR DQOVESTI C VI OLENCE ADVOCATE
AFFI RM NG THAT THE ELI G BLE EMPLOYEE OR THE ELI G BLE
EMPLOYEE' S M NOR CHI LD |'S UNDERGO NG COUNSELI NG FOR
PHYSI CAL OR MENTAL | NJURI ES RESULTI NG FROM DOVESTI C
VI OLENCE;

(1'V) A SIGNED STATEMENT FROM A VI CTI M AND W TNESS
ADVOCATE OR OTHER COURT PERSONNEL AFFI RM NG THAT THE
ELI G BLE EMPLOYEE OR THE ELI G BLE EMPLOYEE' S M NOR CHI LD
'S I N\VOLVED | N LEGAL PROCEEDI NGS RELATI NG TO DOVESTI C
VI OLENCE; OR

(V) A SIGNED STATEMENT FROM A POLI CE OFFI CER, VICTIM
AND W TNESS ADVOCATE OR OTHER COURT PERSONNEL, MEDI CAL
PROFESSI ONAL, THERAPI ST, CLERGY MEMBER, COUNSELOCR,
DOVESTI C VI OLENCE COUNSELOR OR DQOVESTI C VI OLENCE ADVOCATE
AFFI RM NG THAT THE ELI G BLE EMPLOYEE OR THE ELI G BLE
EMPLOYEE' S M NOR CHI LD HAS ONGO NG SAFETY CONCERNS THAT
WARRANT ABSENCE FROM WORK.

CONFI DENTI ALI ' TY. - - ALL | NFORMATI ON PROVI DED TO THE

EMPLOYER PURSUANT TO SUBSECTION (B) OR (C), INCLUDI NG THE FACT

THAT THE ELI G BLE EMPLOYEE HAS REQUESTED OR OBTAI NED LEAVE

PURSUANT TO THI S SECTI ON, SHALL BE RETAINED IN THE STRI CTEST

CONFI DENCE BY THE EMPLOYER, EXCEPT TO THE EXTENT THAT DI SCLOSURE

| S:

20030H0375B3630 - 12 -
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(1) REQUESTED OR CONSENTED TO IN WRI TI NG BY THE ELI G BLE
EMPLOYEE; OR
(2) OTHERW SE REQUI RED BY APPLI CABLE FEDERAL OR STATE
LAW
(E) EMPLOYMENT AND BENEFI TS PROTECTI ON. - -
(1) THE FOLLOW NG SHALL APPLY:
(1) AN ELI G BLE EMPLOYEE WHO TAKES LEAVE PURSUANT TO
SUBSECTI ON (A) SHALL, ON RETURN FROM SUCH LEAVE, BE
ENTI TLED TO
(A) RESTORATION TO THE POSI TI ON HELD BY THE
ELI G BLE EMPLOYEE WHEN LEAVE COWMENCED;, OR
(B) RESTORATION TO AN EQUI VALENT POCSI TI ON W TH
EQUI VALENT EMPLOYMENT BENEFI TS, PAY AND OTHER TERMS
AND CONDI TI ONS OF EMPLOYMENT.
(1) THE TAKI NG OF LEAVE PURSUANT TO SUBSECTI ON ( A)
SHALL NOT RESULT IN THE LOSS OF ANY EMPLOYMENT BENEFI TS
ACCRUED PRI OR TO THE DATE ON WH CH THE LEAVE COMVENCED.
(I'11) NOTHING IN THI' S SUBSECTI ON SHALL BE CONSTRUED
TO ENTI TLE ANY RESTORED ELI G BLE EMPLOYEE TO
(A) THE ACCRUAL OF ANY SENIORITY OR EMPLOYMENT
BENEFI TS DURI NG ANY PERI OD OF LEAVE; OR
(B) ANY RIGHT, BENEFI T OR PCSI TI ON OR EMPLOYMENT
OTHER THAN ANY RI GHT, BENEFI T OR POSI TI ON TO WH CH
THE RESTORED EMPLOYEE WOULD HAVE BEEN ENTI TLED TO HAD
THE RESTORED EMPLOYEE NOT TAKEN THE LEAVE.
(1'V)  NOTHING I N THI' S SECTI ON SHALL BE CONSTRUED TO
PROH BI T AN EMPLOYER FROM REQUI RI NG AN ELI G BLE EMPLOYEE
ON LEAVE PURSUANT TO SUBSECTI ON (A) TO REPORT
PERI ODI CALLY TO THE EMPLOYER ON THE STATUS AND | NTENTI ON
OF THE EMPLOYEE TO RETURN TO WORK.

20030H0375B3630 - 13 -
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(2) THE FOLLOW NG SHALL APPLY:

(1) EXCEPT AS PROVI DED | N SUBPARAGRAPH (11), DURI NG
ANY PERI GD THAT AN ELI G BLE EMPLOYEE TAKES LEAVE PURSUANT
TO SUBSECTI ON (A), THE EMPLOYER SHALL MAI NTAI N COVERAGE
UNDER A GROUP HEALTH PLAN FOR THE DURATI ON OF THE LEAVE
AT THE SAME LEVEL AND UNDER THE SAME CONDI TI ONS THAT
WOULD HAVE BEEN PROVI DED | F THE ELI G BLE EMPLOYEE' S
EMPLOYMENT HAD NOT BEEN | NTERRUPTED BY THE LEAVE.

(1) THE EMPLOYER MAY RECOVER THE PREM UM PAI D BY
THAT EMPLOYER FOR MAI NTAI NI NG COVERAGE FOR AN ELI G BLE
EMPLOYEE FROM AN ELI G BLE EMPLOYEE WHO DOES NOT RETURN TO
WORK AFTER THE LEAVE EXPI RES UNLESS:

(A) THE ELI G BLE EMPLOYEE | S UNABLE TO RETURN TO

WORK ON ACCOUNT OF HAVI NG RELOCATED TO A NEW

TEMPORARY OR PERMANENT PLACE OF RESI DENCE FOR REASONS

RELATI NG TO THE SECURI TY OF THE ELI G BLE EMPLOYEE OR

THE ELI G BLE EMPLOYEE' S M NOR CHI LD, OR

(B) THE ELI G BLE EMPLOYEE | S UNABLE TO RETURN TO

WORK BECAUSE OF CONTI NUI NG OR RECURRI NG DOVESTI C

VI OLENCE OR OTHER Cl RCUMSTANCES BEYOND THE CONTROL OF

THE ELI G BLE EMPLOYEE.

SECTI ON 4. EXI STI NG LEAVE USABLE FOR ADDRESSI NG DOMVESTI C
VI OLENCE.

AN ELI G BLE EMPLOYEE WHO | S ENTI TLED TO TAKE PAI D OR UNPAI D
LEAVE, | NCLUDI NG FAM LY, MEDI CAL, SICK, ANNUAL, PERSONAL OR
SI'M LAR LEAVE, FROM EMPLOYMENT, PURSUANT TO FEDERAL, STATE OR
LOCAL LAW A COLLECTI VE BARGAI NI NG AGREEMENT OR AN EMPLOYMENT
BENEFI TS PROGRAM OR PLAN, MAY ELECT TO SUBSTI TUTE ANY PERI CD OF
SUCH LEAVE FOR AN EQUI VALENT PERI GD OF LEAVE PROVI DED UNDER
SECTI ON 3.

20030H0375B3630 - 14 -
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SECTI ON 5. PROHI Bl TED ACTS.
(A) CENERAL RULE. --AN EMPLOYER SHALL NOT | NTERFERE W TH,
RESTRAI N OR DENY THE EXERCI SE OF OR THE ATTEMPTED EXERCI SE OF

ANY RI GHT PROVI DED BY TH S ACT.

(B) DI SCRI M NATI ON. - - AN EMPLOYER SHALL NOT DI SCRI M NATE

AGAI NST AN ELI G BLE EMPLOYEE FOR EXERCI SI NG THE ELI G BLE

EMPLOYEE' S Rl GHTS UNDER THI S ACT.
SECTI ON 6. PENALTI ES.
(A)  FINE. --AN EMPLOYER VWHO VI OLATES THE PROVI SIONS OF THI S

ACT SHALL BE SUBJECT TO A FINE CF $500 FOR EACH VI CLATI ON.

(B) JURISDI CTI ON. --THE ATTORNEY GENERAL OF THE COVMONWEALTH
SHALL HAVE JURI SDI CTI ON TO | NVESTI GATE AND PROSECUTE EMPLOYERS
FOR VI OLATI ONS OF TH S ACT.

SECTION 7. PRI VATE CAUSE OF ACTI ON.

(A) CENERAL RULE. --LEGAL ACTI ON TO RECOVER DAMAGES OR
EQUI TABLE RELI EF UNDER THI S ACT MAY BE MAI NTAI NED AGAI NST AN
EMPLOYER I N A COURT OF COVPETENT JURI SDI CTION IN TH' S
COMMONVEALTH BY AN ELI G BLE EMPLOYEE.

(B) RELIEF.--THE FOLLOW NG SHALL APPLY:

(1) AN EMPLOYER VWHO VI OLATES THE PROVI SIONS OF THI S ACT

SHALL BE LI ABLE FOR DAMAGES EQUAL TO ANY WAGES, SALARY,

EMPLOYMENT BENEFI TS OR OTHER COVPENSATI ON DENI ED OR LOST TO

AN ELI G BLE EMPLOYEE BY REASON OF A VI OLATION OF THI S ACT.

(2) AN EMPLOYER WHO VI OLATES THE PROVI SIONS OF THI S ACT

SHALL BE LI ABLE FOR DAMAGES SUSTAI NED BY AN ELI G BLE EMPLOYEE

AS A DI RECT RESULT OF THE VI OLATI ON OF TH S ACT.

(3) AN EMPLOYER WHO VI OLATES THE PROVI SIONS OF THI S ACT

SHALL BE LI ABLE FOR SUCH EQUI TABLE RELI EF AS NMAY BE

APPROPRI ATE, | NCLUDI NG REI NSTATEMENT AND PROMOTI ON.

(4) THE COURT I N AN ACTI ON UNDER THI' S SUBSECTI ON MAY, IN

20030H0375B3630 - 15 -



1 ADDI TI ON TO ANY OTHER AWARD, ORDER THE EMPLOYER TO RElI MBURSE
2 THE ELI G BLE EMPLOYEE FOR REASONABLE ATTORNEY AND EXPERT FEES
3 AND OTHER COSTS | NCURRED BY THE PLAI NTI FF | N BRI NG NG THE

4 ACTI ON.

5 SECTION 8. STATUTE OF LI M TATI ONS.

6 ANY ACTI ON BROUGHT UNDER THE PROVI SIONS OF THI S ACT SHALL BE
7 COWMMENCED NOT LATER THAN ONE YEAR FOLLOW NG THE DATE OF THE LAST
8 EVENT CONSTI TUTI NG THE ALLEGED VI OLATI ON OF TH S ACT.

9 SECTION 40. EFFECTI VE DATE.
10 TH' S ACT SHALL TAKE EFFECT I N 90 DAYS.
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