SENATE ANVENDED
PRI OR PRI NTER S NOS. 355, 1568, 1922 PRINTER S NO. 4151

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
309 “us”

| NTRODUCED BY TRUE, PERZEL, THOVAS, DeWEESE, ADCLPH, ALLEN,
BAKER, BALDW N, BEBKO-JONES, BROME, BUNT, CAWEY, CLYMER,
COY, CRElI GHTON, CURRY, FRANKEL, GEI ST, GEORGE, G NGRI CH,
GOCDVAN, HARHAI, HARHART, HENNESSEY, HI CKERNELL, KELLER,
KI RKLAND, LAUGHLI N, LEACH, LEDERER, LEH, MELIO, R M LLER,
MUNDY, NAILOR, O NEILL, ROHRER, RUBLEY, SCAVELLO, SHANER,
STURLA, SURRA, E. Z. TAYLOR, J. TAYLOR, TIGUE, WATSON, WEBER,
WLT, YOUNGBLOOD, DelLUCA, JAMES, S. M LLER HARPER, Pl STELLA,
RCSS, CRAHALLA, Cl VERA, HORSEY, WASHI NGTON, TANGRETTI,
SAMUELSON, BLAUM AND SCOLOBAY, FEBRUARY 18, 2003

SENATOR ORI E, AG NG AND YOQUTH, | N SENATE, AS AMENDED,
JUNE 23, 2004

AN ACT
1 Anending Title 23 (Donestic Rel ations) of the Pennsyl vania
2 Consol | dat ed St at ut es, proevidi-ng—fortoster—care—andturther <—
3 i , ,
4
5 — FURTHER PROVI DI NG FOR <—
6 DEFI NI TI ONS, FOR RELEASE OF | NFORMATI ON | N CONFI DENTI AL
7 REPORTS, FOR | NVESTI GATI NG PERFORMANCE OF COUNTY AGENCY, FOR
8 ANNUAL REPORTS TO THE GOVERNOR AND GENERAL ASSEMBLY, FOR
9 SERVI CES FOR PREVENTI ON, | NVESTI GATI ON AND TREATMENT OF CHI LD
10 ABUSE AND FOR REPORTS TO DEPARTMENT OF PUBLI C VEELFARE AND
11 CORONER.
12 The General Assenbly of the Conmonweal th of Pennsyl vani a
13 hereby enacts as foll ows:
14 Seeti-on—1—TFtle 23 of the Pennsylvania—Consolidated <—
15 Statutes—+s—anenrded—by—add-ng—achaptertoread—
16 CHAPTER-57

17 FOSTERCGARE
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16 SECTION 1. SECTI ON 6303(A) OF TI TLE 23 OF THE PENNSYLVAN A <—
17 CONSOLI DATED STATUTES IS AMENDED BY ADDI NG A DEFI NI TI ON TO READ:
18 8§ 6303. DEFI NI TI ONS.

19 (A) CENERAL RULE. --THE FOLLOW NG WORDS AND PHRASES WHEN USED
20 IN TH S CHAPTER SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

21 SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

22 * x %

23 "NEAR FATALITY." AN ACT THAT, AS CERTIFIED BY A PHYSI Cl AN,

24 PLACES A CH LD IN SERITOUS OR CRITI CAL _CONDI TI ON.

25 * x %

26 SECTI ON 2. SECTI ON 6340(A) OF TITLE 23 IS AVENDED BY ADDI NG
27 A PARAGRAPH TO READ:

28 8§ 6340. RELEASE OF | NFORMATI ON | N CONFI DENTI AL REPORTS.

29 (A) CENERAL RULE. - - REPORTS SPECI FI ED I N SECTI ON 6339

30 (RELATING TO CONFI DENTI ALI TY OF REPORTS) SHALL ONLY BE MADE
20030H0309B4151 - 2 -
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* * %

(16) A MEMBER OF A CHI LD FATALITY OR NEAR FATALITY

REVI EW TEAM UNDER SECTI ON 6365(D) (RELATING TO SERVI CES FOR

EXCEPT_THAT | NFORMATI ON THAT COULD COVPROM SE ANY PENDI NG

CRIM NAL PROCEEDI NG SHALL NOT_BE SHARED W TH MEMBERS OF A

CH LD FATALITY OR NEAR FATALITY REVI EW TEAM

1
2
3
4
5 PREVENTI ON, | NVESTI GATI ON AND TREATMENT OF CHI LD ABUSE)
6
7
8
9

* * %

10 SECTI ON 3. SECTI ONS 6343, 6347, 6365 AND 6367 OF TI TLE 23
11 ARE AMENDED BY ADDI NG SUBSECTI ONS TO READ

12 8§ 6343. Investigating performance of county agency.

13 * %k

14 (c) Departnent reviews and reports.--

15 (1) The departnent shall conduct child death FATALITY <—
16 AND NEAR FATALITY reviews and provide witten reports on any

17 child death FATALITY OR NEAR FATALITY where child abuse is <—
18 suspected and where a county agency has investigated child

19 abuse or neglect reports related to the child or to other

20 children of either of the child' s parents or has provided

21 protective or general protective services involving the child

22 or _other children of either of the child' s parents. Agency

23 performance, including, but not limted to, the investigation

24 of prior child abuse or neglect reports, assessnent of ri sk,

25 acceptance of the famly for services, provision of services,

26 case closure and conpliance with this chapter and rel ated

27 requl ati ons, nust be analyzed in each review and report. An

28 expl anation regarding the nature and extent of the review

29 shal |l be provided in each report.

30 (2) On and after the effective date of this paragraph,

20030H0309B4151 - 3 -
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the child death FATALITY OR NEAR FATALITY revi ew and report <—

shall be conpleted no |later than six nonths foll owi ng the

date of the oral report of suspected child abuse to the

departnent. A copy of each child death FATALI TY AND NEAR <—

FATALI TY report shall be maintained in the appropriate

Harri sburg office of the departnent.

(3) This section shall not be construed to preclude the

departnent fromreviewi ng and providing a witten report on

any child death FATALITY OR NEAR FATALITY where child abuse <—

is suspected or confirned and the agency had no pri or

i nvol venent with the child or the child's fanily.

(4) Wthin 60 days of receipt of a report under section

6367(c)(4)(iv) (relating to reports to departnent and

coroner), the departnent shall review the findi ngs and

reconmendati ons of the report and submt a witten response

to the county agency. By May 1, the departnent shall prepare

and transnmt to the Governor and General Assenbly an annual

sunmary of the reports and responses under this paraqgraph.

8§ 6347. Annual reports to Governor and General Assenbly.

* * %

(c) Reports on child deaths FATALI TI ES AND NEAR <—

FATALI TI ES. - - The departnment shall prepare and transnmt annually

to the Governor and to the General Assenbly a report on its

findi ngs and reconmendations regarding its child death FATALITY <—

AND NEAR FATALITY reviews and reports conducted under section

6343(c) (relating to i nvestigati ng perfornmance of county

agency). The annual report shall include, but not be linmted to,

the foll ow ng:

(1) A breakdown of child deaths FATALI TI ES AND NEAR <—

FATALI TI ES revi ewed versus those not reviewed and a

20030H0309B4151 - 4 -
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di scussi on explaining the | ack of reviews for sonme child

deaths FATALI TI ES AND NEAR FATALI Tl ES. <—

(2) The requlatory conpliance problens identified in the

course of the child death FATALI TY AND NEAR FATALITY revi ews <—

and a di scussion outlining the acti ons taken by the

departnent and the county agenci es.

(3) The practice or decision-nmaking problens identified

in the course of the child death FATALI TY AND NEAR FATALITY <—

reviews and a di scussion outlining the acti ons taken by the

departnent and the county agenci es.

(4) The good practice, effective decision nmaki ng and

requl atory conpliance identified in the course of the child

death FATALITY AND NEAR FATALITY reviews. <—

(5) The nunbers of |icense revocati ons, provisional

licenses and full licenses given to county agencies revi ewed

under section 6343(c).

(6) Recommendations for admi nistrative, requlatory or

statutory change, including inprovenent of the departnent's

nmoni tori ng and i nspecti on process, necessary to fulfill the

pur poses of this chapter.

20030H0309B4151 - 5 -
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hild ndividual ) | ) |
8 6365. SERVI CES FOR PREVENTI ON, | NVESTI GATI ON AND TREATMENT OF

CH LD ABUSE.

* * %

(D) CH LD FATALI TY AND NEAR FATALITY REVI EW TEAM AND WRI TTEN

(1) A CH LD FATALITY OR NEAR FATALITY REVI EW TEAM SHALL

BE_CONVENED I N CASES VHERE A CH LD DIES OR NEARLY DIES AS A

RESULT OF SUBSTANTI ATED CHI LD ABUSE OR VWHEN THE COUNTY ACGENCY

HAS NOT _MADE A STATUS DETERM NATION WTHI N 30 DAYS. THE TEAM

SHALL CONVENE NO LATER THAN 31 DAYS FROM THE RECEI PT OF THE

ORAL REPORT TO THE DEPARTMENT OF THE SUSPECTED CHI LD ABUSE.

THE COUNTY AGENCY SHALL CONVENE THE CHI LD FATALITY OR NEAR

FATALI TY REVIEW TEAM I N THE COUNTY WHERE THE ABUSE OCCURRED

AND N ANY COUNTY WHERE THE CHI LD RESIDED WTHI N THE 12

MONTHS PRECEDI NG THE FATALITY OR NEAR FATALITY. THE TEAM

SHALL CONSI ST OF THE FOLLON NG | NDI VI DUALS, VWHO MJUST HAVE

EXPERI ENCE N WORKING WTH CH LDREN AND FAM LI ES:

20030H0309B4151 - 6 -
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(1) A STAFF_PERSON FROM THE COUNTY AGENCY.

(1) A MEMBER CF THE ADVI SORY COWM TTEE OF THE

COUNTY AGENCY.

(1'I'1) A REPRESENTATI VE CF A PRI VATE OR PUBLI C HUVAN

SERVI CES AGENCY.

(1V) A HEALTH CARE PROVI DER.

(V) A REPRESENTATIVE OF A LOCAL SCHOOL OR

EDUCATI ONAL _ PROGRAM

(M) A REPRESENTATI VE OF LAW ENFORCEMENT.

(M) A LAWER TRAINED I N LEGAL REPRESENTATI ON OF

CH LDREN OR I'NDI VI DUAL_TRAI NED AS A COURT- APPO NTED

SPECI AL ADVOCATE FOR CHI LDREN.

(MI1) A MENTAL HEALTH SERVI CE PROVI DER.

(I X) A COUNTY MULTI DI SCI PLI NARY TEAM COCRDI NATOR.

(X) A CH LDREN S ADVOCACY CENTER TEAM COORDI NATOR,

| F_ PRESENT IN THE COVMUNI TY.

(2) Armenber ALL MEMBERS of the team shall assist in

carrying out the purpose of the teamby doing all of the

(i) WMaintaining confidentiality of infornmati on under

section 6340 (relating to release of information in

confidential reports).

(ii) Providing and di scussi ng rel evant case-specific

i nformati on fromthe nenber's records.

(iii) Attending and participating in all neetings

and activities as required.

(iv) Reviewi ng and responding to the report under

par agraph (4)(iv).

(3) The county agency shall appoint an individual to

serve as chairman who i s not an enpl oyee of the county

20030H0309B4151 - 7 -



agency.

(4) The purposes of the team shall be the foll ow ng:

(i) Review the circunstances of the child' s death <—

FATALI TY OR NEAR FATALITY resulting from suspected OR <—

SUBSTANTI ATED chi |l d abuse.

(ii) Reviewthe delivery of services to the abused

child and the child's fam |y provided by the county

agency in the county OR COUNTI ES where the child and <—

© o0 N oo o A~ wWw N P

famly have resided WTH N THE 12 MONTHS PRECEDI NG THE <—

10 FATALI TY OR NEAR FATALITY and services provided to the
11 child and the child's famly by other public and private
12 community agencies or professionals. This subparagraph
13 includes | aw enforcenent, nental health services,

14 prograns for children with special needs, drug and

15 al cohol prograns, |ocal schools and health care

16 providers.

17 (iii) Review the county agency's conpliance with

18 statutes and requlations and with relevant policies and
19 procedures of the county agency.

20 (iv) Submt, within 90 days of convening, a witten
21 report on its reviewto the departnent and desi gnated

22 county officials under section 6340(a)(11). The report
23 shall be nade avail able, upon request, to other

24 i ndividuals to whom confidential reports eanr MAY be <—
25 rel eased, as specified by section 6340. The report AND <—
26 THE DEPARTMENT' S RESPONSE shall be nmde available to the
27 public only if identifying information is renpved from
28 the contents of the report. The report shall include:

29 (A) Deficiencies in:

30 (1) Conpliance with statutes and

20030H0309B4151 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

requl ati ons.

(11) Services to children and fam i es.

(B) Recommendati ons for changes at the State and

|l ocal level on all of the foll ow ng:

(1) Reducing the likelihood of future child

deaths FATALI TI ES AND NEAR FATALITIES directly

related to child abuse and negl ect.

(11) W©Monitoring and i nspecti on of county

(111) Collaborati on of conmunity agenci es

and service providers to prevent child abuse and

§ 6367. REPORTS TO DEPARTMENT AND CORONER

* * %

(€ REPORTS OF CHI LD DEATH. --1 N ADDI TION TO THE CHI LD ABUSE

REPORT REQUI RED UNDER SUBSECTI ON (A), A COUNTY AGENCY SHALL

| MVEDI ATELY PROVI DE | NFORVATI ON TO THE DEPARTMENT REGARDI NG | TS

I N\VOLVEMENT WTH THE CH LD AND WTH EITHER OF THE CHI LD S

PARENTS VHEN A CHI LD DIES AND CHI LD ABUSE | S SUSPECTED. THE

COUNTY AGENCY SHALL | NFORM THE DEPARTMENT OF ANY HI STORY OF

PROTECTI VE_ OR GENERAL PROTECTI VE SERVI CES PROVI DED TO THE CHI LD

OR TO OTHER CH LDREN OF EITHER OF THE CH LD S PARENTS BY THE

COUNTY AGENCY UNDER THI S CHAPTER OR BY COURT ORDER AND SHALL

| NFORM THE DEPARTMENT |F THE CH LD WAS I N THE AGENCY' S CUSTODY

AT THE TIME OF THE CH LD S DEATH. THE COUNTY AGENCY SHALL

PROVIDE THI S | NFORVATION IN WRITING WTH N 48 HOURS OF THE ORAL

REPORT ON FORMS PROVI DED BY THE DEPARTMENT.

Section 3 4. The Departnent of Public Wl fare shal

pronul gate regul ati ons necessary for iwplerenting-
Hy—the—addi-ttoen—o+23PaC-S—Ch—57—~and

20030H0309B4151 - 9 -

<



1 2y —the—arendrent—of—23-Pa-C-S5—55-6343—6347and-6367—
2 | MPLEMENTI NG THE AMENDVENT OF 23 PA.C. S. 88 6303(A), 6340(A),
3 6343, 6347, 6365 AND 6367.

4 Section 4 5. This act shall take effect as foll ows:

5 4y—The—toH-ovtng—provistens—shall—takeeftfect+n66
6 days—

7 {H—Fhe—addition—ot-—23-Pa-C-5—Ch—57—

8 tH—Seetton—3tH—ot—this—aect—

9 2> (1) The follow ng provisions shall take effect in
10 one year:

11 (1) The addition of 23 Pa.C. S. 8§ 6343(c)(4).

12 (ii) The addition of 23 Pa.C. S. § 6347(c).

13 3> (2) This section and section 3(2) 4 of this act

14 shall take effect inmediately.

15 4> (3) The remainder of this act shall take effect in
16 si x nont hs.
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