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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 95 =5

| NTRODUCED BY MARKOSEK, READSHAW GODSHALL, CORRI GAN, LAUGHLI N,
DALEY, MUNDY, HORSEY AND TANGRETTI, FEBRUARY 3, 2003

REFERRED TO COW TTEE ON FI NANCE, FEBRUARY 3, 2003

OCO~NOUITARWNE

AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penal ties,” further defining "purchase price" for purposes of
sales tax; and further providing for inposition of tax and
excl usions fromtax.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 201(g)(8), (m and (yy), 202(f) and
204(60) of the act of March 4, 1971 (P.L.6, No.2), known as the
Tax Reform Code of 1971, anended or added May 24, 2000 (P.L.106,
No. 23), are anended to read:

Section 201. Definitions.--The followi ng words, terns and
phrases when used in this Article Il shall have the neani ng
ascribed to themin this section, except where the context

clearly indicates a different nmeaning:

* * %



(g) "Purchase price."

* x *

[(8) The purchase price of prebuilt housing shall be sixty
per cent of the manufacturer's selling price: Provided, however,
That a manufacturer of prebuilt housing who precollects tax from
a prebuilt housing builder at the tine of the sale to the
prebui lt housing builder shall have the option to collect tax on
sixty per cent of the selling price or on one hundred per cent
of the actual cost of the supplies and materials used in the

manuf acture of the prebuilt housing.]

* * %

(m "Tangi bl e personal property." Corporeal personal
property including, but not limted to, goods, wares,

mer chandi se, steam and natural and manufactured and bottl ed gas
for non-residential use, electricity for non-residential use,

prebui |t housing, prepaid tel ecomruni cations, prem um cable or

prem um vi deo progranm ng service, spirituous or vinous |iquor
and malt or brewed beverages and soft drinks, interstate

t el ecomruni cations service originating or termnating in the
Commonweal th and charged to a service address in this
Commonweal th, intrastate tel ecomuni cations service with the
exception of (i) subscriber line charges and basic | ocal

t el ephone service for residential use and (ii) charges for

tel ephone calls paid for by inserting noney into a tel ephone
accepting direct deposits of noney to operate, provided further,
the service address of any intrastate tel ecomunications service
is deemed to be within this Cormonwealth or within a political
subdi vi si on, regardl ess of how or where billed or paid. In the
case of any such interstate or intrastate tel ecomruni cations

service, any charge paid through a credit or paynment mechani sm
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whi ch does not relate to a service address, such as a bank,
travel, credit or debit card, but not including prepaid
t el econmuni cations, is deened attributable to the address of
origination of the tel econmunications servi ce.

* %

(yy) "Prebuilt housing sale.” A sale of prebuilt housing to
a prebuilt housing purchaser, including a sale to a | andlord,
wi t hout regard to whether the person naking the sale is
responsi ble for installing the prebuilt housing or whether the

prebuilt housing [becones a real estate structure] is used for

residential purposes upon installation. Tenporary installation

by a prebuilt housing builder for display purposes of a unit
hel d for resale shall not be considered occupancy for
residential purposes.

Section 202. Inposition of Tax.--* * *

(f) Notw thstandi ng any other provision of this article, tax
with respect to sales of prebuilt housing shall be inposed on
the prebuilt housing [builder] purchaser at the tine of the
prebuilt housing sale within this Comonweal th and shall be
[paid] collected and reported by the prebuilt housing builder to
the departnent in the tinme and manner provided in this article[:
Provi ded, however, That a nmanufacturer of prebuilt housing nay,
at its option, precollect the tax fromthe prebuilt housing
builder at the time of sale to the prebuilt housing builder]. In
any case where prebuilt housing is purchased and the tax i s not
[paid] collected by the prebuilt housing builder or
[precol | ected] by the manufacturer, the prebuilt housing

purchaser shall remt tax directly to the departnment if the

prebuilt housing is used in this Conmonweal th [without regard to
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1 whether the prebuilt housing becones a real estate structure].
2 Prebuilt housing shall not be classified as real property and
3 shall not be subject to any local real property or real estate
4 taxation.

5 Section 204. Exclusions from Tax.--The tax inposed by

6 section 202 shall not be inposed upon any of the follow ng:

7 * x *

8 [(60) The sale or use of used prebuilt housing.]

9 * x *
10 Section 2. This act shall take effect January 1, 2004, or
11 imredi ately, whichever is later.
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