PRI OR PRI NTER S NO. 2208 PRINTER S NO. 2260

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1517 %%

| NTRODUCED BY COSTA, MELLOW MJUSTO, LAVALLE, LOGAN, O PAKE,
ORI E, SCHWARTZ, STACK, KASUNI C, WAGNER, WOZNI AK, BOSCOLA,
BODACK AND EARLL, AUGUST 30, 2002

SENATOR GREENLEAF, JUDI Cl ARY, AS AVENDED, OCTOBER 1, 2002
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for grading of theft
of f enses.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 3903 of Title 18 of the Pennsylvania
Consolidated Statutes is amended to read:

§ 3903. G ading of theft offenses.

(a) Felony of the first degree.--Theft constitutes a felony

of the first degree if the anpunt involved is $500, 000 or nore.

(a.1) Felony of the second degree.--[Theft] Except as

provided in subsection (a), theft constitutes a felony of the

second degree if:
(1) The offense is conmtted during a mannade di saster,
a natural disaster or a war-caused disaster and constitutes a
vi ol ation of section 3921 (relating to theft by unl awf ul
taki ng or disposition), 3925 (relating to receiving stol en

property), 3928 (relating to unauthorized use of autonobiles
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and ot her vehicles) or 3929 (relating to retail theft).

(2) The property stolen is a firearm

(3) In the case of theft by receiving stolen property,
the property received, retained or disposed of is a firearm
and the receiver is in the business of buying or selling
stol en property.

(4) The anpunt involved is $100,000 or nore but |ess

t han $500, 000.

[(a.1)] (a.2) Felony of the third degree.--Except as

provided in [subsection (a)] subsections (a) and (a.1), theft

constitutes a felony of the third degree if the anbunt involved

[exceeds] is $2,000 or nore but |less than $100, 000, or if the

property stolen is an autonobile, airplane, notorcycle,
not or boat or other notor-propelled vehicle, or in the case of
theft by receiving stolen property, if the receiver is in the
busi ness of buying or selling stolen property.

(b) O her grades.--Theft not within subsection (a) [or (a.l)

of this section], (a.1) or (a.2) constitutes a m sdeneanor of

the first degree, except that if the property was not taken from
the person or by threat, or in breach of fiduciary obligation,
and:

(1) the anount involved was $50 or nore but |ess than
$200 the offense constitutes a m sdeneanor of the second
degree; or

(2) the anmpunt involved was | ess than $50 the of fense
constitutes a m sdeneanor of the third degree.

(c) Valuation.--The anmobunt involved in a theft shall be
ascertained as follows:

(1) Except as otherwi se specified in this section, value

nmeans the market value of the property at the time and place
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1 of the crinme, or if such cannot be satisfactorily

2 ascertained, the cost of replacenent of the property within a
3 reasonable tine after the crine.

4 (2) Wether or not they have been issued or delivered,

5 certain witten instrunments, not including those having a

6 readi |l y ascertai nabl e market val ue such as sonme public and

7 corporate bonds and securities, shall be evaluated as

8 fol | ows:

9 (i) The value of an instrunent constituting an

10 evi dence of debt, such as a check, draft or prom ssory

11 note, shall be deenmed the anount due or collectible

12 t hereon or thereby, such figure ordinarily being the face
13 anount of the indebtedness | ess any portion thereof which
14 has been sati sfi ed.

15 (i1i) The value of any other instrument which

16 creates, releases, discharges or otherw se affects any

17 val uabl e legal right, privilege or obligation shall be

18 deened t he greatest anount of econom c |oss which the

19 owner of the instrunment m ght reasonably suffer by virtue
20 of the loss of the instrunent.
21 (3) Wen the value of property cannot be satisfactorily
22 ascertai ned pursuant to the standards set forth in paragraphs
23 (1) and (2) of this subsection its value shall be deened to
24 be an amount | ess than $50. Anpunts involved in thefts
25 commtted pursuant to one schene or course of conduct,
26 whet her fromthe sanme person or several persons, may be
27 aggregated in determ ning the grade of the offense.

28 fe—1)y—Sentencihg—enhancenent—for—theft—of publicfunds—or

29 theft—inbreachof afiduciary—duty—The penalty for—an—-seffense
30 graded—under—this—section—shall—beinereasedbya-termof
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(C.1) SENTENCI NG ENHANCEMENT FOR THEFT OF PUBLI C FUNDS OR

THEFT N BREACH OF A FI DUCI ARY_DUTY. - - NOTW THSTANDI NG SECTI ON

1103 (RELATI NG TO SENTENCE OF | MPRI SONMENT FOR FELONY), THE

MAXI MUM TERM OF | MPRI SONMVENT FOR AN OFFENSE GRADED UNDER THI' S

SECTI ON_MVAY BE | NCREASED BY A TERM OF | MPRI SONMENT OF UP TO FI VE

YEARS WHEN THE THEFT IS FROM A POLI TI CAL_SUBDI VI SI ON, LOCAL

AUTHORI TY OR A PUBLI C OR PRI VATE CHARI TABLE ORGANI ZATlI ON OR VWHEN

THE THEFT CONSTI TUTES A BREACH OF FI DUCI ARY DUTY.

(d) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Charitabl e organi zation." As defined under section 3 of the

act of Decenber 19, 1990 (P.L. 1200, No.?202), known as the

Solicitation of Funds for Charitabl e Purposes Act.

"Manmade di saster.”™ Any industrial, nuclear or
transportation accident, explosion, conflagration, power
failure, natural resource shortage or other condition, except
eneny action, resulting from nmanmade causes, such as oil spills
and ot her injurious environnental contam nation, which threatens
or causes substantial damage to property, human suffering,
hardship or loss of life.

"Natural disaster.”™ Any hurricane, tornado, storm fl ood,
hi gh water, wi nd-driven water, tidal wave, earthquake,
| andsl i de, nudslide, snowstorm drought, fire, explosion or
ot her catastrophe which results in substantial danage to

property, hardship, suffering or possible |oss of life.
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"War - caused di saster.” Any condition follow ng an attack
upon the United States resulting in substantial damage to
property or injury to persons in the United States caused by use
of bonbs, mssiles, shellfire, nuclear, radiological, chem cal
or biol ogical neans, or other weapons or overt paramlitary

actions, or other conditions such as sabot age.
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Section 2. This act shall take effect in 60 days.

G31L18JAM 20020S1517B2260 - 5 -



