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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1370 %%

| NTRODUCED BY PUNT, D. VWH TE, LAVALLE, WAUGH, KUKOVI CH, WENGER
MUSTO, HELFRI CK, WOZNI AK, GERLACH, ERI CKSQON, RHOADES,
LEMVOND, BOSCOLA, SCARNATI, STOUT, THOWPSON, C. WLLI AMS AND
ROBBI' NS, MARCH 22, 2002

SENATE AMENDVENTS TO HOUSE AMENDVENTS, NOVEMBER 25, 2002

AN ACT
1 Anending the act of June 29, 1996 (P.L.434, No.67), entitled, as
2 anended, "An act to enhance job creation and economc
3 devel opnent by providing for an annual financing strategy,
4 for opportunity grants, for job creation tax credits, for
5 smal | busi ness assistance, for the Small Busi ness Advocacy
6 Council, for a famly savings program for industrial
7 devel opnent assi stance, for comrunity devel opnent bank grants
8 and | oans and for tax-exenpt bond allocation; conferring
9 powers and duties on various adm nistrative agenci es and
10 authorities; further providing for various funds; and nmaki ng
11 repeal s,"” further providing for definitions, for the
12 Pol I uti on Prevention Assistance Account and for eligibility
13 and terns and conditions of |oans; providing for job
14 training; and further providing for the power and authority <—
15 for the Pennsylvani a Econom ¢ Devel opnent Fi nanci ng
16 Aut hority; RECODI FYI NG THE MACH NERY AND EQUI PMENT LOAN FUND  <—
17 ACT; FURTHER PROVI DI NG FOR TAX- EXEMPT BOND ALLOCATI ON AND FOR
18 LOAN ELI A BILITY; and nmaki ng a—+epeal REPEALS. <—
19 The General Assenbly of the Conmonweal th of Pennsyl vani a

20 hereby enacts as follows:

21 Section 1. The definitions of "capital devel opnent project”
22 or "project," "export activity" and "small busi ness enterprises <—
23 ENTERPRI SE" in section 1301 of the act of June 29, 1996 <—

24 (P.L.434, No.67), known as the Job Enhancenent Act, anended or
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added June 24, 1997 (P.L.247, No.23) andNeverber—317—1998 <—
(PL.-788—No-100), NOVEMBER 17, 1998 (P.L.788, NO 100), OCTOBER <—
2, 2002 (P.L.804, NO 115), AND COCTOBER 2, 2002 (P.L.836,
NO. 120), are anmended and the section is amended by addi ng
definitions to read:
Section 1301. Definitions.
The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the

context clearly indicates otherw se:

* * *
"Agricul tural producer." A person or entity involved in the
managenent and use of A nornmal agricultural operation for the <—

production of a farm commodity.

* * %

"Capital devel opnent project” or "project." Land, buildings,
equi pnent and nachi nery and working capital which is acquired,
constructed, renovated or used by a small business enterprise:

(1) As part of a for-profit project or venture not of a
nmercantile or service-related nature, except for hospitality

i ndustry projects and except as otherw se provided in section

(2) To bring a small business enterprise into conpliance
with Federal or State environnmental |aws or regulations or to
conpl ete an approved renedi ation project or to permt the
smal | business enterprise to adopt generally acceptable

pol l uti on prevention practices.

(3) To provide assistance to A small business <—
[enterprises that are recyclers] ENTERPRISE VHICH IS A <—
RECYCLER of nmunici pal or comrercial waste or [that are <—
manuf acturers] WHICH I S A MANUFACTURER usi ng recycl ed <—

2002051370B2428 - 2 -
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muni ci pal or commercial waste material s.

(4) To assist a snmall business enterprise with defense
conversion activities.

(5) For the manufacture of products to be exported out
of the United States by a snall business enterprise as part
of a for-profit project or venture not of a mercantile or
service-rel ated nature, except for export-related services
and international export-related nmercantile ventures or
advanced t echnol ogy and conputer-rel ated services and
nmercantile ventures, which will increase this Commonweal th's
nati onal or international market shares.

(6) As part of a for-profit project or venture that
neets the requirenments of section 1303(a.l1).

(7) To assist in the start-up or expansion of a for-

profit or not-for-profit child day-care center subject to

li censure by the Commonweal t h.

"Child day-care center." Any prenises in which child day

care i s provided sinultaneously for seven or nore children who

are not related to the provider.

* * %

"Export activity." An activity undertaken by [an] A SMALL <—

outside of the United States. [The term i ncl udes nmanufacturing,

assenbling and |i ke operations.]

Lirited—to—a L busi [ ses) : hich:

2002051370B2428 - 3 -
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"SMALL BUSI NESS ENTERPRI SE. " A FOR- PROFI T CORPORATI ON

PARTNERSHI P, PROPRI ETORSHI P, LI M TED LI ABI LI TY COVWANY OR OTHER
ENTI TY WH CH MEETS THE ELI G Bl LI TY REQUI REMENTS ESTABLI SHED BY

THE DEPARTMENT. THE TERM SHALL | NCLUDE, BUT IS NOT LIMTED TO A

SMALL BUSI NESS ENTERPRI SE \\HI CH:
(1) 1S LOCATED IN A SMALL BUSI NESS | NCUBATOR FACI LI TY;
(2) 1S AN AGRI CULTURAL PROCESSOR;
(3) 1S AN AGRI CULTURAL PRODUCER, [OR]
(4) MANUFACTURES APPAREL PRODUCTS[.]; OR

(5) is a for-profit or not-for-profit child day-care

center subject to licensure by the Commbpnweal t h

* * %

Section 2. Sections 1302(b.1), 1303(a.l1) and (a.2) and
1304(a. 1) and (a.2) of the act, anended or added Novenber 17,
1998 (P.L.788, No.100), are anended to read:

Section 1302. Small Business First Fund and Pol | ution
Prevention Assistance Account.

* x *

(b.1) Pollution Prevention Assistance Account.--There is
hereby created within the Small Business First Fund a Poll ution

Prevention Assi stance Account to provide revolving loans to

smal | [ busi nesses] BUSI NESS ENTERPRI SE t hat enpl oy 100 or fewer
i ndi vidual s[, that operate froma stationary source] and that

adopt or install pollution prevention or energy-efficient

2002051370B2428 - 4 -
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equi pnent or processes. The account shall be adm nistered by the
departnment. All appropriations made for the purposes of this
account and all proceeds fromloan repaynents, including
interest, and any and all other deposits, paynents and
contributions fromany other source nade available to the
departnent for the purposes of this account shall be deposited
into this account.

* %
Section 1303. Eligibility for and terns and conditions of

| oans.

* %k

(a.1) Loans to small business enterprises in certain
areas. - -

(1) The departnment nay provide |loans to small business

enterprises |located in distressed conmunities which are in

t he busi ness-to-public service, nercantile, commercial or

poi nt-of-sale retail business sectors in accordance with

conditions or criteria established by the departnent in

qui del i nes adopted for these | oans. Loans shall be nade in

accordance with the provisions of this chapter except that:
tH—Fftoeans [(1) LOANS nmay be made to nercantile or
service-rel ated enterprises approved by the departnent. ]
(1i) The [provisions of subsection (b) relating to
required increases in enploynent shall not apply to | oans

made under this subsection] snmall business enterprise

must aqree to retain, at a mininum jobs in exi stence as

of the date of | oan applicati on.

(i1i1) The departnment nmay authorize flexible
repaynent terns and an interest rate of not |ess than 2%

(iv) The departnent may utilize additional area |oan

2002051370B2428 - 5 -



1 organi zations, including conmunity devel opment fi nanci al
2 institutions, to receive |loan applications and adm ni ster
3 | oans.

4 (v) The department nay use its best judgnment to

5 identify and secure collateral.

6 (2) Distressed conmunities shall include:

7 (1) Any census tract or other specifically defined
8 geogr aphic_area in which:

9 (A) there is a nedian incone bel ow 80% of the
10 medi an i nconme for this Commonwealth or the United

11 St at es;

12 (B) 20% or nore of the population is belowthe
13 poverty level by famly size published by the Bureau
14 of the Census; or

15 (C© there is an unenpl oynent rate 50% hi gher

16 t han the national average.

17 (1i) A Keystone Qpportunity Zone.

18 (i) Any other geographic area designated by the
19 departnment as di stressed. The designation shall be
20 publ i shed in the Pennsylvania Bulletin.
21 (3) The departnment and area | oan organi zation shall not
22 make | oans under this subsection on the basis of direct
23 financial return on investnent and shall not be held to the
24 | oan | oss standards of private conmercial |enders. Loans
25 shall be for the purpose of establishing a strong economc
26 base and pronoting entrepreneurial activity within the
27 di stressed comunity.
28 (4 In order to receive a loan under this subsection, a
29 smal | _business enterprise nust denpnstrate a direct inpact on
30 the community in which it is located, on residents of that

2002051370B2428 - 6 -
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community, or on the | ocal and/or reqgi onal econony. The

departnent shall establish criteria that will assist THE

smal | busi ness enterprises ENTERPRI SE in nmaking this

denonstrati on.

(a.2) Pollution prevention assistance |oans.--The Pol |l ution
Prevention Assi stance Account created under section 1302(b.1)
shall provide revolving loans to snmall [businesses] BUSI NESS

ENTERPRI SES.

(1) The loans shall be for the purpose of enabling [the

smal | busi ness] A SVMALL BUSI NESS ENTERPRI SE to adopt or

install pollution prevention equi pnent or processes to:
(i) Reduce or reuse raw materials onsite.
(1i) Reduce the production of waste.
(i1i1) Reduce energy consunption.
(2) The Pollution Prevention Assistance Account shal
not invest on the basis of direct financial return and shal
not be held to the | oan | oss standards of commercial |enders.
Loans shall be for the purpose of reducing pollution through
source reduction technol ogi es or processes.
(3) A loan under this subsection may not exceed the
| esser of:
(i) [$50,000] $100,000; or
(1i) 75%of eligible project costs.
(4) Loans under this subsection shall have an interest

rate of 2% per year and a [nmaxi nun] repaynent term ef—fseven}
[OF SEVEN] not to exceed ten years.

(5) An industrial resource center receiving funds under
the act of [July 2, 1993 (P.L.439, No.64), known as the Ben
Franklin/ I RC Partnership Act] June 22, 2001 (P.L.400, No.31),

known as the Industrial Resources Center Partnership Act, may

2002051370B2428 - 7 -
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utilize the account to provide assistance to a small business
enterprise for which a | oan application has been nade.

(6) Loans under this subsection shall be used to further
the goal of pollution prevention through the purchase and
installation of equi pment to nake operational changes and
nodi fy production practices.

* * %

Section 1304. Application and adm ni strati on.

* %

[(a.1l) Distressed comunities.--An area |oan organi zation
designated to admi nister |oans to distressed conmunities under
section 1303(a.1) shall provide docunentation that the snal
busi ness enterprise is located in a distressed community as
required by the departnent.]

(a.2) Pollution prevention assistance |oans.--

(1) Applications for Ioans fromthe Pollution Prevention

Assi stance Account established under section 1302(b. 1) shal

be on a formprescribed by the departnment and shall be

revi ewed under subsection (b)(2). The Departnent of

Environmental Protection shall assist the departnent and

provi de technical assistance with application review

(2) The departnment, an area | oan organi zation or an

i ndustrial resource center may charge fees, costs, service

charges, loan conmtment fees or other expenses not to exceed

[199 5% of the | oan anount.

* %k

Section 3. Section 1311(e), (g) and (h) of the act, added
June 24, 1997 (P.L.247, No.23), are anmended and the section is
anmended by addi ng a subsection to read:

Section 1311. Export Financing Loan Fund; |oans and

2002051370B2428 - 8 -
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applications; powers and duties.
(e) Conditions.--A loan nust conply with all of the
fol | ow ng:

[(1) Be to a conpany eligible for a policy.

(2) Be guaranteed by the Wrking Capital Guaranty
Program of fered by the Ex-1m Bank or be on an export credit
sal es contract insured by a policy.]

(3) Belimted to [conpanies that have facilities within
this Commonweal th which are involved in export activities]

the financing of export activities that take place within

this Conmonweal t h.

(4) Be based on an export contract that requires paynent
in United States dollars.

[(5) Be for the purpose of financing export activity.]

(6) Be limted to conpanies with 250 or fewer full-tine
[ equi val ent] enpl oyees.

(e.1) Additional conditions.--At the discretion of the

departnent, a |loan nay al so be required to comply—with CONTAI N <—

one or both of the foll owi ng conditions:

(1) Betoaconrpany THE COVWPANY IS eligible for a <—
policy.
(2) Be THE LOAN IS guaranteed by the Wrki ng Capital <—

Guaranty Program offered by the Ex-1 m Bank or be on an export

credit sales contract insured by a policy.

* * %

(g) Restrictions.--Export Financing Loan Fund assi stance
shall not exceed $350,000 for any individual project [or 50% of
the eligible project costs, whichever is less]. A loan nust not

suppl ant funding which is otherw se avail able fromprivate

2002051370B2428 - 9 -
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sector sources on commercially reasonable terns.

(h) Terms.--A loan shall have a term rate of interest,
transaction size and ot her business conditions that conply with
the requirenments [of the Ex-Im Bank and any ot her requirenents]
of the departnent.

* x *

SECTION 3.1. SECTION 2702 OF THE ACT, ADDED NOVEMBER 17, <—
1998 (P.L.788, NO 100), IS AVENDED BY ADDI NG A DEFI NI TION TO
READ:

SECTI ON 2702. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER
SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

"FIRST-TIME FARMVER. " AS DEFINED I N SECTION 147(Q) (2)(C) OF

THE | NTERNAL REVENUE CODE COF 1986 (PUBLIC LAW99-514, 26 U.S.C.

§ 147(Q(2)(Q).

* * %

SECTION 3.2. SECTIONS 2703 AND 2704 OF THE ACT, ADDED
NOVEMBER 17, 1998 (P.L.788, NO 100), ARE AVENDED TO READ:

SECTI ON 2703. SELECTI ON OF PROQJECTS.

(A) CRITERI A --1N SELECTI NG PROJECTS FOR ALLOCATI ON OF THE
TAX- EXEMPT BOND AUTHORI TY OF THE COVWWONWEALTH, THE DEPARTMENT
SHALL ENDEAVOR TO BEST SERVE THE PURPOSES SET FORTH | N SECTI ON
2701 I N ACCORDANCE W TH THE REQUI REMENTS OF THE | NTERNAL REVENUE
CODE OF 1986 (PUBLIC LAW99-514, 26 U.S.C. 8§ 1 ET SEQ). IN SO
DA NG THE SECRETARY MAY, AMONG OTHER THI NGS, CONSI DER ALL OF
THE FOLLOW NG

(1) THE NUMBER OF NET NEW JOBS TO BE CREATED AND THE

NUMBER OF JOBS TO BE PRESERVED.

2002051370B2428 - 10 -
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(2) THE ECONOM C DI STRESS OF THE COUNTY, MJNI ClI PALITY OR
REG ON AS DETERM NED BY | TS EMPLOYMENT.
(3) THE GEOGRAPHI CAL DI VERSI TY WTH N THI S COMVONWEALTH.
(4) THE AMOUNT OF PRI VATE FUNDS TO BE LEVERAGED BY THE
TAX- EXEMPT BOND FI NANCI NG
(5) COORDI NATI ON W TH COVMUNI TY AND ECONOM C DEVELOPMENT
PLANS OF THE COVMONVEALTH AND | TS COUNTI ES, MJUNI Cl PALI TI ES
AND REG ONS.
(6) WHETHER THE COVMUNI TY HAS BEEN DESI GNATED A FEDERAL
DI SASTER RELI EF AREA OR THE COMMUNI TY' S BUSI NESS DI STRI CT HAS
BEEN SI GNI FI CANTLY DAMAGED AS A RESULT OF FI RE OR NATURAL
DI SASTER.
(B) TAX- EXEMPT BOND AUTHORI TY SET- ASI DE. - - El THER AT THE
BEG NNI NG OF OR AT ANY TI ME DURI NG THE COURSE OF EACH YEAR, THE
DEPARTMENT MAY SET ASI DE SUCH TAX- EXEMPT BOND AUTHORI TY AS THE
DEPARTMENT, | N CONSULTATI ON W TH THE SECRETARY OF THE BUDGET,
DETERM NES FOR USE DURI NG THE YEAR FOR THE VARI QUS CATEGCRI ES OF
TAX- EXEMPT BONDS SUCH AS MANUFACTURI NG FACI LI TI ES, ENTERPRI SE
ZONE FACI LI TIES, EXEMPT FACI LI TIES, MORTGAGE REVENUE BONDS,
STUDENT LOAN BONDS, FI RST-TI ME FARVERS AND REDEVELOPMENT BONDS.

SECTI ON 2704. ALLOCATI ON.

(A) APPLI CATI ON BY ACENCY. - - AN AGENCY MAY APPLY TO THE
DEPARTMENT FOR AN ALLOCATI ON FOR A PRQIECT TO BE UNDERTAKEN BY
THE AGENCY CONSI STENT W TH THE PURPOSES SET FORTH | N SECTI ON
2701. THE DEPARTMENT, | N CONSULTATION WTH THE AGENCY AND THE
SECRETARY OF THE BUDGET, SHALL DETERM NE WHAT PORTI ON OF AN
ALLOCATI ON REQUEST THE AGENCY W LL RECEI VE AND MAY ESTABLI SH
DEADLI NES FOR THE USE OF THE ALLOCATI ON. A DECI SI ON ON THE
APPLI CATI ON SHALL BE PROVI DED BY THE DEPARTMENT W THI N 30 DAYS
FROM THE DATE THAT THE APPLI CATI ON FOR AN ALLOCATION IS MADE TO

2002051370B2428 - 11 -
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THE DEPARTMENT. NOTHI NG I N THI'S CHAPTER SHALL PREVENT AN AGENCY
FROM APPLYI NG FOR ADDI TI ONAL ALLOCATI ONS FOR PROJECTS THROUGHOUT
THE YEAR. NOTHI NG I N TH' S CHAPTER SHALL AFFECT THE Rl GHTS OF
CONSTI TUTI ONAL HOVE RULE Cl TI ES TO RECEI VE ALLOCATI ONS UNDER
SECTI ON 146(E) (3) OF THE | NTERNAL REVENUE CODE OF 1986 (PUBLIC
LAW 99-514, 26 U.S.C. § 146(E)(3)).

(B) APPLI CATI ON BY QUALI FI ED LOCAL | SSUERS. - - A QUALI FI ED
LOCAL | SSUER MAY APPLY TO THE DEPARTMENT FOR AN ALLOCATI ON FOR A
PROJECT CONSI STENT W TH PURPCSES SET FORTH | N SECTI ON 2701 W TH
RESPECT TO WHI CH THE QUALI FI ED LOCAL | SSUERS ARE AUTHORI ZED BY
THE LAWS OF THE COWONWEALTH TO | SSUE A TAX- EXEMPT BOND. [A]
EXCEPT AS SET FORTH I N SUBSECTI ON (D.1), A QUALI FI ED LOCAL

| SSUER SHALL APPLY DI RECTLY TO THE DEPARTMENT, AND THE
DEPARTMENT SHALL DETERM NE WHAT PORTI ON OF AN ALLOCATI ON REQUEST
A [ PARTI CULAR AUTHORI TY ORGANI ZED BY A COUNTY OR OTHER POLI TI CAL
SUBDI VI SI ON] QUALI FIED LOCAL | SSUER W LL RECEI VE.

(C) RECAPTURE OF UNUSED ALLOCATI ON. --A PORTI ON OF AN
ALLOCATI ON PROVI DED UNDER SUBSECTI ON (A) [OR], (B) OR (D.1)

WHI CH |'S NOT USED BEFORE THE EARLI ER OF THE END OF THE CALENDAR
YEAR OR THE DEADLI NE SET BY THE DEPARTMENT UNDER SUBSECTI ON (A),
| NCLUDI NG AN EXTENSI ON BY THE DEPARTMENT, SHALL BE RECAPTURED
FOR REALLOCATI ON BY THE DEPARTMENT | N CONSULTATI ON W TH THE
SECRETARY OF THE BUDGET.

(D) ALLOCATI ONS TO PENNSYLVANI A HOUSI NG FI NANCE AGENCY. - - AS
PROVI DED BY SECTI ON 501-A.1 OF THE ACT OF DECEMBER 3, 1959
(P.L.1688, NO.621), KNOAN AS THE HOUSI NG FI NANCE AGENCY LAW AN
ALLOCATI ON FOR A MORTGAGE REVENUE BOND SHALL ONLY BE MADE BY THE
DEPARTMVENT TO THE PENNSYLVANI A HOUSI NG FI NANCE AGENCY, WHI CH MAY
REALLOCATE A MORTGAGE REVENUE BOND UNDER THE HOUSI NG FI NANCE

AGENCY LAW THE DEPARTMENT MAY MAKE AN ALLOCATI ON FOR A

2002051370B2428 - 12 -
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QUALI FI ED MULTI FAM LY RESI DENTI AL FACI LI TY TO THE PENNSYLVAN A
HOUSI NG FI NANCE AGENCY, THE PENNSYLVANI A ECONOM C DEVELOPMENT
FI NANCI NG AUTHORI TY OR A QUALI FI ED LOCAL | SSUER. AN ALLOCATI ON
FOR A QUALI FI ED MULTI FAM LY RESI DENTI AL FACI LI TY MADE TO THE
PENNSYLVANI A HOUSI NG FI NANCE AGENCY MAY BE REALLOCATED | N VHCOLE
OR I'N PART BY THE PENNSYLVANI A HOUSI NG FI NANCE ACGENCY TO A
QUALI FI ED LOCAL | SSUER

(D.1) FIRST-TI ME FARMERS. - - AN ALLOCATI ON FOR FI RST-TI ME

FARMER PROJECTS SHALL BE MADE BY THE DEPARTMENT TO THE

DEPARTMENT OF AGRI CULTURE, VH CH MAY REALLOCATE TO QUALI FI ED

LOCAL | SSUERS. A QUALIFIED LOCAL | SSUER MJUST APPLY DI RECTLY TO

THE DEPARTMENT OF AGRI CULTURE, AND THE DEPARTMENT OF AGRI CULTURE

SHALL DETERM NE WHAT PORTI ON OF AN ALLOCATI ON REQUEST A

QUALI FI ED LOCAL | SSUER SHALL RECEI VE. THE DEPARTMENT OF

AGRI CULTURE HAS THE AUTHORI TY TO ESTABLI SH BY REGULATI ON THE

CRITERIA UNDER VH CH A QUALI FIED LOCAL | SSUER MAY RECEI VE

ALLOCATI ON FOR A FI RST-TI ME FARVER PROJECT. THE CRI TERIA MUST BE

CONSI STENT W TH FEDERAL LAW BY JUNE 30 AND DECEMBER 31 OF EACH

YEAR, THE DEPARTMENT OF AGRI CULTURE SHALL PROVI DE | NFORVATI ON TO

THE DEPARTMVENT ON ALLOCATI ONS PROVI DED TO QUALI FI ED LOCAL

| SSUERS FOR FI RST-TI ME_ FARMER PRQJECTS, CONSI STENT W TH THE

| NFORVATI ON SET FORTH I N SECTI ON 2706(A) (2).

(E) CARRYFORWARD CF UNUSED AUTHORI TY. - - THE DEPARTMENT SHALL
PROVI DE FOR THE CARRYFORWARD OF ANY UNUSED TAX- EXEMPT BOND
AUTHORI TY AT THE CLOSE OF A YEAR I N A MANNER THE DEPARTMENT
DETERM NES W LL BEST PRESERVE THE ABI LI TY TO USE THE ALLOCATI ON
TO CARRY OQUT THE PURPCSES OF THI S CHAPTER. | N PROVI DI NG FOR THE
CARRYFORWARD, THERE SHALL BE A PRESUMPTI ON THAT ABI LI TY TO CARRY
QUT THE PURPOSES OF THI S CHAPTER W LL BE BEST MAI NTAI NED | F
CARRYFORWARDS OF UNUSED TAX- EXEMPT BOND AUTHORI TY ARE RESERVED

2002051370B2428 - 13 -
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FOR AGENCI ES.
Section 4. The act is anmended by addi ng a—chapter CHAPTERS <—
to read:
CHAPTER 29

CUSTOM ZED JOB_TRAI NI NG PROGRAM

Secti on 2901. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Applicant." Any of the foll ow ng:

(1) A local educati on agency.

(2) An industrial resource center.

(3) An econonic devel opnent organi zati on.

(4) A greenhouse.

(5) A PRI VATE COVPANY. <
{5 (6) A local work force i nvestnent board. <—
"Capital investnent." An expenditure for |and, buil dings,

renovati ons, nmachi nery and equi pnent which is directly rel ated

to the need for the proposed training.

"Econoni ¢ devel opnent organi zation." An entity certified by

the departnment. The term i ncludes "area | oan organi zati ons" and

"industrial devel opnent corporations" as defined in section

2301.
"Educational institution.” Any of the follow ng:
(1) Area vocational -technical schools.
(2) Conmunity and junior colleges.
(3) Internediate units.
(4) Licensed private/proprietary business and trade
school s.

(5) Public school districts.

2002051370B2428 - 14 -
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(6) State or private coll eges or universities.

"G eenhouse."” A nonprofit organi zati on recogni zed under

section 501(c)(3) of the Internal Revenue Code of 1986 (Public

Law 99-514, 26 U.S.C. 8 501(c)(3)) which is fornmed for the

express purpose of creating university/business partnerships to

advance science and technol ogy and to support econoni ¢ and work

force devel opnent.

"I ndustrial resource center." An industrial resource center

as defined in the act of June 22, 2001 (P.L.400, No.31), known

as the Industrial Resources Center Partnership Act.

"Labor organi zation." An organi zati on, agency or enpl oyee

representation commttee or plan in which enpl oyees partici pate

and whi ch exists for the purpose, in whole or in part, of

dealing with di sputes between an enpl oyer and its enpl oyees

i nvol vi ng gri evances, | abor di sputes, wages, rates of pay, hours

of enpl oynent or conditions of work. The term does not incl ude

an organi zati on, agency, conmttee or plan which practices

discrimnation in nenbershi p because of race, color, creed,

nati onal origin, sex or political affiliation.

"Local education agency." An educational institution | ocated

in the Commonweal th and certified by the Departnent of

Educat i on.

"Local work force investnent board." An entity recommended

for certification by the Pennsyl vania Workforce | nvest nent Board

and certified by the Governor in accordance with the act of

Decenber 18, 2001 (P.L.949, No.114), known as the Workforce

Devel opnent Act.

"Private conpany." A business, professional service conpany

or other enterprise. The termmay i nclude a group of two or nore

private conpani es operating as a consortiumin order to take

2002051370B2428 - 15 -
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advant age of a conmmon training program The term shall not

i ncl ude point-of-sale retail businesses.

"Program " The Custoni zed Job Trai ni ng Program est abli shed

HA—seetien—2902 UNDER THI S CHAPTER <—

"Trainee." An individual who is an enpl oyee or prospective

enpl oyee and is enrolled in an eliqgible training program whi ch

is designed to enable the individual to obtain or retain

enpl oynent .

"Training program" A systenmatic program which is desi gned

to provide a trainee with the skills and know edge necessary to

nmeet a private conpany's or | abor organi zati on's specificati ons

for an occupation or trade, the successful conpletion of which

results in one of the foll ow ng:

(1) The trainee being enpl oyed or continuing to be

enpl oyed full tine by that private conpany.

(2) A trainee receiving instruction or training rel ated

to an occupation with a shortage of skilled workers or a

targeted i ndustry cluster as referred in section 2905(3)(i).

The prograns PROGRAM nmay i nvolve instruction within a | ocal <—

educati on agency, within a private conpany plant or on-the-job <—

training, within a training programof a | abor organi zati on,

t hr ough technol ogy-based i nstructi on or any conbi nati on t hereof.

Secti on 2902. Pr ogr am

(a) Program continuation.--The custoni zed job training

programwi thin the departnent is conti nued and reestabli shed.

Funds appropriated to the departnent for the program shall be

used to provide grants for training prograns.

(b)Y Departnent responsibilities.--The departnent shall do

all of the foll ow ng:

(1) Adninister the program

2002051370B2428 - 16 -



1 (2) Review, approve and award grants to applicants in

2 accordance with sections 2904 and 2905.

3 (3) Enter into one or nore partnerships with one or nore

4 | ocal education agencies or other training providers in

5 accordance with section 2907.

6 (4) Establish, at the beginning of each fiscal year, a

7 reserve not to exceed 25% of the funds appropriated to the

8 departnent for the programfor the use of small business

9 applicants. Any unconmitted funds in the reserve after March

10 1 of any fiscal year may be nade available to any applicant.

11 (5) Establish a private matching fund requirenent for

12 applicants. The departnment shall establish the private

13 mat chi ng fund requirenent for reeipients APPLI CANTS which are <—
14 private conpanies or | abor organi zations at not |less than 25%

15 of the total eligible training project cost. The departnent

16 may establish different matching fund requirenents for A <—
17 snal | businesses—and-tabhor—organizations— BUSI NESS <—
18 ENTERPRI SE, AS DEFI NED I N SECTI ON 1301, AND A LABOR

19 ORGANI ZATI ON
20 Section 2903. Applications.
21 (a) Provisions of application.--An applicant may submt an
22 application to the departnent for a grant to fund a training
23 programin accordance with the follow ng:
24 (1) If an application is submtted by an industrial
25 resource center or econoni c devel opnent organi zation, the
26 i ndustrial resource center or econonic devel opnent
27 organi zation may apply for a grant on behalf of a private
28 conpany, greenhouse or | abor organi zation. An econonic
29 devel opnent organi zati on may not serve as the direct training
30 provider of the trainees.
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(2) |If an application is submtted by a | ocal work force

i nvest nent board, the |local work force i nvestnent board nmay

apply for a grant only on behalf of projects which pronpte

| ocal educati on agency and private conpany partnerships or

private conpany and private conpany partnerships.

(3) IF AN APPLI CATION TO TRAIN ENTRY-LEVEL EMPLOYEES IS <—

SUBM TTED BY OR ON BEHALF OF A PRI VATE COVPANY, THE APPLI CANT

SHALL DEMONSTRATE THAT THE PRI VATE COVPANY HAS CONTACTED THE

LOCAL WORK FORCE | NVESTMENT BOARD AND THE LOCAL COUNTY BOARD

OF _ASSI STANCE TO SOLICI'T REFERRALS OF CANDI DATES FOR THE

TRAI NI NG PROGRAM

(3> (4) |If an application is submtted by any other <—

person, the application shall satisfy any requirenents

establ i shed by the departnent.

(b) Requirenents of application.--An application shall:

(1) Denpnstrate that the applicant consi dered other

avai |l abl e resources, including private sector funds, other

State or | ocal agency training prograns or funds nmade

avai | abl e under the Workforce | nvestnent Act of 1998 (Public

Law 105-200, 112 Stat. 936), or such other Federal prograns

whi ch provide funds for enpl oynent training.

(2) Contain a description of the proposed training or

instructi onal programto be carried out.

(3) Disclose if an applicant intends to contract with

ot her organi zati ons or individuals for the provision of al

or a portion of the services to be provided and if discl osed,

a request to allocate a portion of the grant fromthe

applicant to the subcontractor.

(4) Include a witten conmmtnent fromthe applicant to

i nvest private matching funds in the trai ni ng project.

2002051370B2428 - 18 -
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Secti on 2904. Revi ew of applications.

The departnment shall review an applicati on and nmay reqguest

fromthe applicant and its trai ni ng provi der such additi onal

i nformati on and records as it deens necessary to carry out its

responsi bilities under this chapter.

Secti on 2905. Approval of applications and award of qgrants.

The departnment nay approve and award grants to applicants in

accordance with all of the foll ow ng:

(1) The departnent nust find that the appli cant has

sati sfied the applicable matchi ng fund requirenment and that

the grant will be used by the applicant to provide training

or instruction only to Commonweal th residents.

(2) The departnent nust find that the grant will result

in any of the foll owi ng objectives:

(i) The |ocation or expansi on of a private conpany

or greenhouse within this Commonwealth with the creation

of jobs paying conpetiti ve wages and the private conpany

or qgreenhouse maki ng capital expenditures.

(ii) The expansion or upgrade of existing jobs which

result in increased wages for the jobs.

(iii) The retention of jobs in this Commbnweal th

whi ch woul d ot herw se be | ost.

(iv) The pronotion of |ocal educati on agency and

private conpany partnershi ps and private conpany and

private conpany partnerships if a direct connection

bet ween the devel opnent of skills and subseqguent

enpl oynent by one or nore private conpani es can be

denonstr at ed.

(v) The pronotion of efforts by a | abor organi zati on

to upgrade the skills of its nenbers.

2002051370B2428 - 19 -
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(3) The departnent shall qgive priority to those

appli cati ons whi ch have any of the foll owi ng characteristics:

(i) The application would establish a training

program determ ned by the departnent to be in a growth

i ndustry vital to this Conmmbpnweal th's conpetitiveness.

These i ndustries include: agribusi ness, advanced

manuf act uri ng, advanced naterials, |life sciences,

bi ot echnol ogy and health care, environnental technol ogy

and i nformati on technol ogy.

(ii) The application is submtted on behalf of a

pri vate conpany or | abor organi zation and, WHICH i s

(A inamnmunicipality in which the average

unenpl oynent rate in the nost recently conpl et ed

cal endar year is above the Statew de average

unenpl oynent rate for the sane peri od;

(B) in a State-designated enterprise zone; or

(C in amnmunicipality or regi on whi ch has

suffered a significant | oss of jobs due to one or

nore naj or plant closings, |ayoffs or natural or man-

made di saster.

(iii) The application is submtted BY OR on behal f

of a private conpany which plans to create 50 or nore

jobs and which is nmaking a capital investnent of at | east

$1, 000, 000.

(4) The departnent nmay deternmne that the grant will be

used by the applicant to rei nburse the cost of training.

Costs may include instructional costs, costs of instructional

or training material or software, costs associated with

tuition rei nbursenent and reasonabl e adnmi ni strati ve costs as

2002051370B2428 - 20 -



1 determ ned by the departnent.

2 Section 2906. Limtations.

3 (a) Departnent.--The departnent nay not do any of the

4 follow ng:

5 (1) Award grants under this chapter which in the

6 aggregate exceed the ampunt of the annual appropriations to

7 t he departnent for the program

8 (2) Award nore than 10% of the funds appropriated to the

9 programin any one fiscal year to any one PRI VATE COVPANY, <—
10 gr eenhouse or | abor organi zation including any affiliates

11 t hereof .

12 (3) Award a grant TO OR on behalf of any private conpany <—
13 or _labor organi zation including any affiliates thereof, for

14 nore than two successive fiscal years and for no nore than

15 three out of every five fiscal years.

16 (b) Recipients.--Arecipient of a grant may not do_any of

17 the foll ow ng:

18 (1) Use a grant to do any of the follow ng:

19 (i) Pay wages of trainees during training.

20 (ii) Pay any costs associated with building

21 construction or renovation or the acquisition, upgrade or
22 installation of equipnent or machinery including conputer
23 equi pnent ..

24 (2) Use a grant to reduce the work force or displace

25 workers of a private conpany prior to the commencenent of a
26 trai ni ng program except because the introduction of new

27 manuf act uri ng techni ques, technol ogy and noderni zati on _may
28 lead to short-termreductions in a private conpany's work

29 force. The secretary nmay waive this grant limtation if the
30 | ong-term econonic benefits to be gained by the private
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conpany significantly exceed the short-termdetrinent to its

wor k force.

(3) Use a grant to violate any conditi ons of an exi sting

col |l ecti ve bargai ni ng agr eenent.

(4) Use a grant for point-of-sale retail job training.

Secti on 2907. Par t ner shi ps.

If the departnent determnes that a training programis nore

effectively delivered through a partnershi p, the departnent nay

enter into partnership agreenents with one or nore | ocal

educati on agenci es or other training providers to provide the

trai ning program The training prograns shall consi st of basic

and entry-level skills, technology skill training, trai ning

related to job retention or other specified traini ng assi stance.

Under a partnership arrangenent, the departnent may limt the

nunber and category of applicants which nay subnit applicati ons

for assistance and nmay establish m ni mal standards and

requi renents for project eligibility. These requirenments nay be

separate and distinct fromthe requirenents establi shed under

this chapter except that the provision of section 2906 shal

apply to all training prograns funded under this chapter.

Section 2908. Conpliance with statutes and coll ecti ve

bar gai ni ng agr eenments.

The departnment shall require each person receiving a grant

under this chapter to conply with applicabl e Federal and State

statutes governi ng enpl oynent discrimnation, mnority

recruitnent, mnimumor prevailing wages, work site safety and

procurenent practices. The departnent shall require each private

conpany receiVvi ng assistance A GRANT under this chapter to

certify that its trai ni ng program does not abri dge any

contractual agreenent between the private conpany and the
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col |l ective bargai ning representati ve of its enpl oyees.

Secti on 2909. Penal ti es and i nvesti gati ons.

(a) Private conpany.--Unl ess the departnent determ nes that

a private conpany's failure is due to circunstances outside the

control of the private conpany, the private conpany shall be

liable to repay all or part of the amount of a grant utilized <—

AWARDED under this chapter if the private conpany does any of <—

the foll ow ng:

(1) Fails to create the nunber of jobs specified in its

agreenent with or conmmitnent to the departnent.

(2) Fails to make the anpunt of capital investnent

specified in the application to the departnent.

(3) Fails to substantially carry out the training

pr ogr am approved by the departnent.

(b)Y Applicants.--An applicant or subcontractor that fails to

provide for or to performa training program approved by the

departnent may be required to repay to the departnment any funds

it received under a grant awarded by the departnent.

(c) Investigation.--Upon receiving any conplaint froma

pri vate conpany, dreenhouse, | abor organi zation or trai nee as to

t he i nadequacy of training received, the departnent may initiate

an i nvestigation and take appropriate action, including the

recovery of grant funds expended.

CHAPTER 30 <—

MACHI NERY AND EQUI PMENT LOAN FUND

SECTI ON 3001. SCOPE

TH' S CHAPTER DEALS W TH THE MACHI NERY AND EQUI PMENT LOAN

SECTI ON 3002. DEFI NI TI ONS

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S CHAPTER
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SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"BUSI NESS ENTERPRISE. " A FOR-PROFI T CORPORATI ON, PARTNERSHI P

OR PROPRI ETORSHI P.

"FARM COVMODI TY. " ANY PENNSYLVAN A- GROMN AGRI CULTURAL,

HORTI CULTURAL, AQUACULTURAL, VEGETABLE, FRU T AND FLORI CULTURAL

PRODUCT OF THE SO L, LIVESTOCK AND MEATS, WOOLS, HI DES, FURS,

POULTRY, EGGS, DAIRY PRODUCTS, NUTS, MJSHROOVS, HONEY PRODUCTS

AND FOREST PRODUCTS.

"FUND. " THE MACHI NERY AND EQUI PMENT LOAN FUND CREATED AND

ESTABLI SHED BY TH S CHAPTER.

"NORVAL AGRI CULTURAL OPERATION." THE TERM SHALL HAVE THE

SAME MEANING AS G VEN TO IT IN SECTION 2 OF THE ACT OF JUNE 10,

1982 (P.L.454, NO.133), ENTITLED "AN ACT PROTECTI NG ACGRI CULTURAL

OPERATI ONS FROM NUI SANCE SUI TS AND ORDI NANCES UNDER CERTAI N

Cl RCUMSTANCES. "

"PRODUCTI ON AGRI CULTURE. " THE MANAGEMENT AND USE OF A NORVAL

AGRI CULTURAL OPERATI ON FOR THE PRODUCTI ON OF A FARM COMMODI TY.

SECTI ON 3003. MACHI NERY AND EQUI PVENT_ LOAN FUND.

(A) CREATION.--THERE | S HEREBY CREATED A SPECI AL ACCOUNT I N

THE TREASURY DEPARTMENT, TO BE KNOWN AS THE MACHI NERY AND

EQUI PMENT LOAN FUND, TO WHI CH SHALL BE CREDI TED ALL PROGRAM

APPROPRI ATI ONS MADE BY THE CGENERAL ASSEMBLY, ALL PROCEEDS FROM

LOAN REPAYMENTS, AND ANY AND ALL OTHER DEPOSI TS, PAYMENTS OR

CONTRI BUTI ONS FROM ANY OTHER SOURCE NMADE AVAI LABLE TO THE FUND.

THE FUND SHALL OPERATE AS A REVOLVI NG FUND WHEREBY ALL

APPROPRI ATI ONS, PAYMENTS AND | NTEREST MADE THERETO MVAY BE

APPLI ED AND REAPPL| ED TO THE PURPOSES OF TH S CHAPTER.

(B) CREDITS TO FUND. --ALL APPROPRI ATI ONS, DEPCSI TS AND

CONTRI BUTI ONS MADE TO THE FUND SHALL BE | MVEDI ATELY CREDI TED | N
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1 FULL TO THE FUND, AND EARNI NGS ON THE MONEYS HELD IN THE FUND

2 SHALL ALSO BE CREDI TED TO THE FUND FOR THE PURPOSES OF THI S

3 CHAPTER.

4 SECTION 3004. ELIGBILITY FOR LOANS; TERMS AND CONDI Tl ONS.

5 (A)  LOANS; GENERAL RULES. - - THE SECRETARY SHALL MAKE ADVANCES
6 FROM THE FUND, SUBJECT TO THE TERMS, CONDI TI ONS AND RESTRI CTlI ONS
7 PROVIDED UNDER THI S CHAPTER, FOR THE PURPOSE OF MAKING LOANS TO
8 BUSI NESS ENTERPRI SES | NVOLVED | N | NDUSTRI AL PROCESSES, M NI NG

9 MANUFACTURI NG, PRODUCTI ON AGRI CULTURE OR OTHER | NDUSTRI AL

10 SECTORS, AS DEFINED BY THE DEPARTMENT, TO ACQUI RE AND | NSTALL

11  NEW MACHI NERY AND EQUI PMENT OR UPGRADE EXI STI NG MACHI NERY AND

12 EQUI PMENT. ALL LOANS SHALL BE SUBJECT TO THE FOLLOW NG

13 CONDI TI ONS:

14 (1) BE FOR ELIG BLE FIRMS UNDER THE PROVI SIONS OF THI S
15 CHAPTER.

16 (2) HAVE A NMAXIMUM LOAN CEI LI NG OF $500, 000 _OR 50% OF

17 THE COST OF THE PRAJECT, WH CHEVER | S LESS.

18 (3) BE LIMTED TO THE PURCHASE AND | NSTALLATI ON OF NEW
19 EQUI PMENT AND MACHI NERY OR THE UPGRADE OF EXI STI NG MACHI NERY
20 AND EQUI PMENT.
21 (4) EXCEPT FOR LOANS MADE TO BUSI NESS ENTERPRI SES
22 I NVOLVED N PRODUCTI ON AGRI CULTURE, BE LIM TED TO PRQAJECTS
23 THAT DEMONSTRATE THE CREATI ON OR RETENTION OF ONE JOB FOR
24 EVERY_$25, 000 RECEI VED FROM THE FUND.
25 (5) HAVE AN | NTEREST RATE WHI CH SHALL BE ESTABLI SHED BY
26 THE SECRETARY BASED UPON THE CURRENT AND LONGER TERM
27 UNEMPLOYMENT LEVELS OF THE REG ON OF TH S COVMONVEALTH W THI N
28 VWH CH THE PRAJECT | S LOCATED.
29 (6) HAVE A TERM OF NOT I N EXCESS OF TEN YEARS OR THE
30 USEFUL LI FE OF THE MACHI NERY OR EQUI PMENT PURCHASED OR
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

UPGRADED, VHI CHEVER | S LESS.

(B) RESTRICTIONS. --NO LOANS SHALL BE MADE THAT DO ANY OF THE

(1) CAUSE, AID OR ASSIST IN, DIRECTLY OR I NDI RECTLY, THE

RELOCATI ON OF _ANY BUSI NESS OPERATI ON FROM ONE PART OF THI' S

COMONVEALTH TO ANOTHER, UNLESS THERE IS AT LEAST A 25%

| NCREASE | N NET EMPLOYNMENT.

(2) SUPPLANT FUNDI NG THAT | S OTHERW SE AVAI LABLE

EXPEDI TI OUSLY FROM PRI VATE SECTOR SOURCES ON COMVERCI ALLY

REASONABLE TERIVES.

(3)  BE FOR THE PURPOSE CF REFI NANCI NG ANY PORTI ON OF THE

TOTAL PROJIECT COST OR OTHER EXI STI NG LOANS OR DEBT.

(4) BE FOR THE PURPOSE CF FI NANCI NG PRQJECTS LOCATED

OUTSI DE THE GEOGRAPHI C BOUNDARI ES OF THI S COMVONVEAL TH.

(5) BE FOR THE PURPOSE CF PAYI NG OFF A CREDITOR THAT 1S

| NADEQUATELY SECURED AND IS IN A POSITION TO SUSTAIN A LGSS.

(6) BE FOR THE PURPOSE OF REPAYI NG A DEBT OWNED TO A

SVALL BUSI NESS | NVESTMVENT _COVPANY.

(7) PROVI DE FUNDS FOR SPECULATION I N ANY KIND OF

PROPERTY, REAL OR PERSONAL, TANG BLE OR | NTANG BLE.

(©) SECURITY.--ALL LOANS SHALL BE SECURED BY LI ENS ON THE

EQUI PMENT PURCHASED AND OTHER SUFFI Cl ENT COLLATERAL AS

DETERM NED BY THE SECRETARY.

SECTI ON 3005. _APPL| CATI ON AND ADM NI STRATI ON.

(A)  PROCEDURES. - - APPLI CATI ON AND ADM NI STRATI ON PROCEDURES

FOR FUND LOANS SHALL BE ESTABLI SHED BY THE SECRETARY.

(B) RECEIPT. --THE SECRETARY SHALL RECEI VE APPLI CATI ONS FROM

ELI G BLE FIRMS FOR MACH NERY AND EQUI PMENT LOANS. APPL| CATI ONS

SHALL BE MADE TO THE SECRETARY I N THE FORM AND MANNER AS THE

DEPARTMENT NMAY REQUI RE.
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(G I NVESTI GATI ON. - - UPON RECEI PT OF THE APPLI CATI ON, THE

SECRETARY SHALL | NVESTI GATE AND REVI EW THE APPLI CATI ON AND

El THER APPROVE OR DI SAPPROVE THE LQOAN APPLI CATI ON BY PROPER

ACTI ON OF THE DEPARTMENT. THE DECI SION OF THE SECRETARY SHALL BE

BASED, IN VHOLE OR I N PART, UPON THE FOLLOW NG CRI TERI A:

(1) ABILITY OF THE APPLI CANT TO MEET AND SATI SFY ALL

DEBT_SERVICE AS | T BECOVES DUE AND PAYABLE.

(2) SUFFI G ENCY OF AVAI LABLE COLLATERAL, | NCLUDI NG

SATI SFACTORY LI EN POSI TI ONS ON REAL AND PERSONAL PROPERTY.

(3) ELIGBILITY OF THE APPLI CANT AS A BUSI NESS

ENTERPRI SE | NVOLVED | N | NDUSTRI AL PROCESSES, MANUFACTURI NG,

M NI NG PRODUCTI ON AGRI CULTURE OR OTHER | NDUSTRI AL SECTORS AS

DEFI NED BY THE SECRETARY.

(4) SUFFI Cl ENT EVI DENCE THAT FUNDS SHALL BE USED ONLY TO

ACQUI RE AND | NSTALL NEW EQUI PMENT AND NMACHI NERY OR UPGRADE

EXI STI NG EQUI PMENT AND_ NMACHI NERY.

(5) CAPI TAL NEED CF THE APPLI CANT.

(6) CONFORM TY OF THE PROJECT TO THE PROVISIONS OF THI S

(7) RELEVANT CRIM NAL AND CREDI T HI STORY AND RATI NGS OF

APPLI CANT _AS DETERM NED FROM OUTSI DE CREDI T REPORTI NG

SERVI CES AND OTHER SOURCES.

(8) NUMBER OF NET EMPLOYMENT OPPORTUNI TI ES CREATED AND

RETAI NED BY THE PROPOSED PROJECT.

(9)  SUPPORTI NG EVI DENCE THAT LOAN PRQJECT W LL | NCREASE

THE FIRM S COVPETI TI VENESS AND VALUE ADDED WTHIN I'TS

RESPECTI VE | NDUSTRY.

(10) EXPLANATI ON OF HONWLOAN WLL Al D THE COMVONVEALTH

INITS EFFORTS TO ASSI ST _BUSI NESS ENTERPRI SES TO | NCREASE

THEI R PRODUCTI VI TY AND | MPROVE _THE FUTURE COVPETI Tl VE
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POCSITION OF THHS COMVONVEALTH S | NDUSTRI ES.

(11) COWPLI ANCE WTH THE LOAN AMOUNT LI M TATI ONS

PROVI DED FOR MACHI NERY AND EQUI PMENT LQOANS.

(12) PAYMENT TO DATE OF ALL TAX OBLI GATI ONS DUE AND

ON NG TO THE COVWONWEALTH OR ANY POLI TI CAL_SUBDI VI SI ON

THERECF.

(13) CONFORM TY OF ALL ASPECTS OF THE LOAN TRANSACTI ON

W TH THE SUBSTANTI VE AND PROCEDURAL PROVI SIONS OF THI' S

CHAPTER AND REGULATI ONS PROVULGATED HEREUNDER.

(14) SUCH | NFORVATI ON AND DOCUMENTATI ON AS THE SECRETARY

SHALL REQUI RE.

(D) __NOTI FI CATI ON. - - THE SECRETARY SHALL NOTI FY THE APPLI CANT

OF FI NAL APPROVAL OR DI SAPPROVAL OF THE LOAN APPLI CATI ON W THI N

A REASONABLE PERIGD OF TIME FOLLOWN NG THE RECEI PT OF THE

APPLI CATION. IN THE CASE OF APPROVAL OF A LOAN APPL| CATION, THE

SECRETARY SHALL ARRANGE TO DRAW THE LOAN AMOUNT FROM THE FUND

AND ADVANCE THE SUM TO THE RECI PI ENT. THE ADVANCE SHALL BE MADE

AVAI LABLE IN THE FORM OF A LOAN TRANSACTION, VWHI CH LOAN SHALL BE

EVI DENCED BY A NOTE EXECUTED BY THE RECI PI ENT AND SECURED IN A

MANNER AS THE SECRETARY SHALL REQUIRE |IN CONFORM TY I N ALL

RESPECTS TO THE LOAN AS APPROVED BY THE SECRETARY.

(E) POLI CY REQUI REMENTS AND REPORT. --ALL LOANS SHALL BE

ADM NI STERED AND MONI TORED BY THE DEPARTMENT | N ACCORDANCE W TH

THE POLI G ES AND PROCEDURES PRESCRI BED BY THE SECRETARY. ON OR

BEFORE JUNE 30 EACH YEAR, THE SECRETARY SHALL PREPARE A REPORT

THAT | NCLUDES THE FOLLOW NG

(1) EACH OQUTSTANDI NG LOAN.

(2) THE DATE OF APPROVAL.

(3)  THE ORI G NAL PRI NCI PAL BALANCE.

(4) THE CURRENT PRI NCI PAL BALANCE.
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(5) THE | NTEREST RATE.

(6) THE PURPOSE FOR WHI CH THE LOAN WAS MADE.

(7) AN ENUMERATI ON OF ANY PROBLEMS OR | SSUES WHI CH HAVE

ARI SEN W TH REGARD TO EACH LOAN.

(8) A STATEMENT REGARDI NG THE PROGRESS CF THE BUSI NESS

I N CREATI NG AND RETAINING I TS REQUI SI TE NUMBER OF EMPLOYMENT

OPPORTUNI TI ES.

(9)  SUCH OTHER | NFORVATI ON AND DOCUMENTATI ON AS THE

SECRETARY SHALL REQUI RE.

(F) PENALTY FOR NONCOWPLI ANCE. --1 N THE EVENT THAT A LOAN

RECI Pl ENT_SHALL NOT COVPLY WTH I TS APPROVED APPL| CATI ON BY

FAI LI NG TO CREATE OR PRESERVE THE NUMBER OF EMPLOYMENT

OPPORTUNI TI ES SPECIFIED IN I TS APPROVED APPLI CATI ON, THE

SECRETARY SHALL | MPOSE A PENALTY EQUAL TO AN | NCREASE I N THE

| NTEREST RATE TO 2% GREATER THAN THE CURRENT PRI ME | NTEREST RATE

FOR THE REMAI NDER OF THE LOAN UNLESS THE PENALTY |S WAl VED BY

THE SECRETARY BECAUSE THE FAILURE IS DUE TO Cl RCUMSTANCES

OUTSI DE THE CONTROL OF THE LOAN RECI PI ENT. THE PENALTY SHALL BE

PAYABLE | N I NSTALLMENTS THAT THE SECRETARY DEEMS APPROPRI ATE.

SECTI ON 3006. POVNERS OF SECRETARY.

THE SECRETARY SHALL HAVE AND MAY EXERCI SE ALL POAERS AND

AUTHORI TY NECESSARY TO THE PROPER ADM NI STRATI ON AND

| MPLEMENTATION OF THI S CHAPTER AND SHALL HAVE THE AUTHORITY TO

ADOPT POLI C ES, PROCEDURES AND GUI DELI NES AND PROMULGATE RULES

AND REGULATI ONS NECESSARY TO EFFECTUATE THE PROVISIONS OF THI' S

SECTI ON 3007. REPORTI NG AND | NSPECTI ON.

(A) I NSPECTI ON. - - EACH BUSI NESS ENTERPRI SE WHI CH APPLI ES FOR

OR RECEI VES ASSI STANCE UNDER THI S CHAPTER, UPON REASONABLE

REQUEST OF THE DEPARTMENT, SHALL PERM T DULY AUTHORI ZED
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EMPLOYEES OF THE DEPARTMENT TO I NSPECT THE PLANT, BOOKS AND

RECORDS OF THE BUSI NESS ENTERPRI SE.

(B) __UPDATI NG. - - EACH BUSI NESS ENTERPRI SE SHALL UPDATE THE

| NFORVATI ON G VEN TO THE DEPARTMVENT IN I TS APPLI CATION I F

CONDI TI ONS CHANGE OR TO THE EXTENT THAT THE | NFORVATI ON G VEN

ORI G NALLY BECOVES | NACCURATE OR M SLEADI NG

(©) PERI ODI C REPORTS. - - EACH RECI PI ENT_OF_ ASSI STANCE UNDER

TH S CHAPTER SHALL PROVI DE THE DEPARTMENT W TH PERI GDI C

FI NANCI AL REPORTS AS THE SECRETARY MAY REQUI RE UNTIL SUCH TI ME

AS THE LOAN | S PAID OFF.

SECTI ON 3008. NONDI SCRI' M NATI ON.

NO LOAN SHALL BE MADE TO A BUSI NESS ENTERPRI SE UNLESS THE

BUSI NESS ENTERPRI SE CERTI FI ES TO THE DEPARTMENT, IN A FORM

SATI SFACTORY TO THE DEPARTMENT, THAT I T SHALL NOT_ DI SCRI M NATE

AGAI NST ANY ENMPLOYEE OR ANY APPLI CANT FOR EMPLOYMENT BECAUSE OF

RACE, RELIG ON, COLOR, NATIONAL ORIG N, SEX OR AGE. THE BUSI NESS

ENTERPRI SE SHALL ALSO CERTIFY TO THE DEPARTMENT THAT IT IS NOT

CURRENTLY UNDER CI TATION FOR POLLUTI ON VI OLATIONS AND THAT I N

THE FUTURE I T WLL MEET ALL APPLI CABLE ANTI POLLUTI ON STANDARDS.

SECTI ON 3009. CONFLI CT OF | NTEREST.

NO EMPLOYEE OF THE DEPARTMENT SHALL, EITHER DI RECTLY OR

I NDI RECTLY, BE A PARTY TO OR HAVE ANY FI NANCI AL | NTEREST I N ANY

CONTRACT OR AGREEMENT ARI SI NG PURSUANT_TO THI S CHAPTER.

SECTI ON 3010. REPORTS TO THE GENERAL ASSEMBLY.

(A)  ANNUAL REPORTS. - - ON OR BEFORE JUNE 30 COF EACH YEAR, THE

SECRETARY SHALL PROVIDE A REPORT TO THE CH EF CLERK OF THE HOUSE

OF REPRESENTATI VES AND TO THE SECRETARY OF THE SENATE. THE

REPORT SHALL DESCRI BE ALL RELEVANT ACTIVITIES OF THE DEPARTMENT

PURSUANT TO THI S CHAPTER AND SHALL | NCLUDE THE FOLLOW NG

(1) LIST OF BUSI NESS ENTERPRI SES RECEI VI NG LOANS FROM
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THE FUND AND THE AMOUNTS AND TERMS OF THI S ASSI STANCE

(2)  LOAN AMOUNTS REPAI D.

(3) LOANS QOUTSTANDI NG AND BALANCES DUE, | NCLUDI NG

DELI NQUENT PAYMENTS.

(4) JOBS CREATED BY BUSI NESSES RECEI VING FUNDS I N ALL

PREVI QUS YEARS

(5) OTHER RELEVANT | NFORVATI ON AS DETERM NED BY THE

SECRETARY OF COMVERCE

(B) AVAILABILITY OF DEPARTMENTAL REPORTS. - - REPORTS RECEI VED

BY THE DEPARTMENT UNDER SECTI ON 3005(E) SHALL BE MADE AVAI LABLE

UPON REQUEST TO MEMBERS OF THE GENERAL ASSEMBLY.

Section 5. Section 5105 of the act is anended to read:

Section 5105. Power and authority of the Pennsylvania Econom c
Devel opnent Fi nanci ng Aut hority.

In addition to the powers set forth in section 6.3 of the act
of August 23, 1967 (P.L.251, No.102), known as the Econom c
Devel opnent Fi nancing Law, the Pennsyl vani a Econom ¢ Devel opnment
Fi nanci ng Authority established under that act shall have the
power and is hereby authorized to issue its l[imted obligation
revenue bonds and other types of financing, as in the judgnent
of the financing authority shall be necessary, to provide
sufficient funds for any activity the departnment or the
Pennsyl vani a I ndustrial Devel opnent Authority is permtted to
take with respect to the | oan portfolios subject to their
respective admnistrative authority [as set forth in section
1302]. Bonds authorized to be issued under this section shal
not be a debt or liability of the Comonweal th and shall not
create or constitute any indebtedness, liability or obligation
of the Commonweal th except to the extent the bonds are secured

by the pledge of |oan portfolios. Bonds authorized to be issued
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under this section shall be payable solely fromthe revenues or
funds pl edged or available for their repaynent.
krewn—as—theCustomzed—Job—Tratrtrg—Aet—+s—Fepealed—

SECTION 6. THE FOLLOWN NG ACTS AND PARTS OF ACTS ARE
REPEALED:

ACT OF DECEMBER 20, 1985 (P.L.492, NO 116), KNOAN AS THE
CUSTOM ZED JOB TRAI NI NG ACT.

ACT OF OCTOBER 21, 1988 (P.L.1050, NO 120), KNOMAN AS THE
MACHI NERY AND EQUI PMENT LOAN FUND ACT.

SECTION 12(B) OF THE ACT OF NOVEMBER 26, 1997 (P.L.504,
NO 54), KNOWN AS THE SELF- EMPLOYMENT ASSI STANCE PROGRAM ACT.

Section 7. The addition of Chapter 29 of the act shall be
deened a continuation of the program authorized by the forner
act of Decenmber 20, 1985 (P.L.492, No.116), known as the
Custom zed Job Traini ng Act,—and—execept; AND THE ADDI TI ON OF
CHAPTER 30 OF THE ACT SHALL BE DEEMED A CONTI NUATI ON OF THE ACT
OF OCTOBER 21, 1988 (P.L.1050, NO 120), KNOWN AS THE MACHI NERY
AND EQUI PMENT LOAN FUND ACT. EXCEPT where in conflict with the
provi sions of this act, the regul ations promul gated under that
foermer—aet THE FORMER ACTS shall remain in force and effect
until they are anended or repealed in accordance with | aw.

Section 8. This act shall take effect imediately.
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