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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. /88 %5

I NTRODUCED BY DENT, PI CCOLA, MOAERY AND MADI GAN, APRIL 9, 2001

REFERRED TO JUDI Cl ARY, APRIL 9, 2001
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AN ACT
Aut hori zi ng the attachnment of wages by judgnent creditors.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Judgnent
Credi tor Garni shment Authorization Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Attachment." Includes a certified copy of a judgnment by a
court ordering paynent of a sum by the judgnment debtor to the

judgnment creditor and of an order of attachment of wages or

order of execution on wages, entered by a court and ordering the

paynent of a sum by the judgnment debtor to the judgnent
creditor. An attachnment served upon an enpl oyer under this act

shall be an original or a copy certified to be a true and
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correct copy by the clerk or prothonotary of the court or
jurisdiction rendering such judgnment or order of attachnent or
execution. If the judgnment was rendered in a state or foreign
jurisdiction other than the Commonweal th, it shall be given
status as an attachnent under this act if it has been registered
or recorded with a court in this Commonwealth in accordance with
appl i cabl e | aw.

"Enpl oyee.” Includes an enpl oyee, whether a resident or
nonr esi dent of this Commonweal t h.

"Wages." The net nonetary renuneration paid to an enpl oyee,
whi ch consi sts of the enpl oyee's gross wages m nus:

(1) Federal, State and | ocal incone taxes;
(2) paynments under Chapter 21 of the Internal Revenue

Code of 1986 (Public Law 99-514, 26 U.S.C. 8§ 3101 et seq.);

(3) nonvoluntary retirenment paynents;

(4) union dues; and

(5) health insurance prem uns.
Section 3. Nature of attachment.

(a) Continuing lien.--1f an attachnment is |evied against the
wages of a judgnent debtor, the attachnment shall constitute a
continuing lien on all attachable wages which are payable at the
time the attachnent is served or which becone payable | ater
until the judgnent, interest and costs, as set forth in the
attachnent, are satisfied.

(b) Waiver.--A waiver of the limtations set forth in
section 5, whether given orally or in witing, is void.

(c) Notice to debtor.--A judgnent debtor nust be given
advance notice prior to any attachnent of income under this act.
The notice nust specify the percentage of wages to be wthheld,

the application of the order of attachment, how and when the
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order may be contested and the grounds upon which the order nmay
be contested. The notice nust be served upon the judgnent debtor
in person or by first class, certified mail, which requires a
recei pt to be signed by the addressee. No attachnment shal
constitute a lien or take effect until notice has been provided
to the judgnment debtor under this subsection.

(d) Notice to enployer.--The judgnent creditor shall cause
notice of attachnent to be delivered to the enployer ow ng wages
to the judgnment debtor by delivery of an order of execution,
certified copy of judgment or order of attachnent for
collection; and the lien established under subsection (a) shal
attach upon delivery of such notice.

(e) Certification.--An attachnment served on an enpl oyer
under this act must be an original or a copy certified by the
prot honotary of the court which issued it to be correct.

(f) Foreign attachnments.--If an attachment of anot her
jurisdiction is registered or recorded with a court in this
Commonweal th, it shall be given status as an attachment under
this act.

Section 4. Limtations on wages subject to attachnent.

(a) Amount of wages exenpt.--The anmount of the judgnment
debtor's wages which is exenpt fromattachnment is the greater
of :

(1) 45 tinmes the hourly Federal m ninmum wage in effect
during the period of calculation;

(2) 80% of the judgnent debtor's wages; or

(3) $400 per week.

(b) Calculation per pay period.--The anount subject to
attachnment shall be cal cul ated per pay peri od.

Section 5. Duties of enployer.
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(a) Wthhold and remt.--Wiile the attachnent renains a
lien, the enployer who is subject to a garni shnment shal
wi t hhol d the attachabl e wages payable to a judgnment debtor and
shall remit the anbunt withheld to the judgnent creditor or a
| egal representative within 15 days fromthe close of the | ast
pay period in each nonth. The enployer shall be entitled to
deduct, fromthe noney collected fromeach enpl oyee, the costs
incurred by the enpl oyer because of the extra bookkeepi ng
necessary to record transactions, in an anmount not to exceed 2%
of the anmobunt of noney collected. The judgnment creditor shal
credit the full amount of the noney collected prior to making
t he deduction agai nst the judgnent debtor's outstandi ng bal ance
subject to attachnent.
(b) Oder in which attachnments sati sfied. --
(1) The followi ng attachnments have priority in the order
of precedence in which they are |isted:
(i) Child support under 23 Pa.C. S. 8 4348 (relating
to attachnment of incone).
(ii) Ainony under 23 Pa.C.S. 8 3703 (relating to
enf orcenent of arrearages).
(ti1) Student | oans under section 4.3 of the act of
August 7, 1963 (P.L.549, No.290), referred to as the
Pennsyl vani a Hi gher Education Assi stance Agency Act.
(iv) Attachnment by a governmental entity other than
t he Pennsyl vani a H gher Educati on Assi stance Agency.
(2) Except as provided in paragraph (1), if an enpl oyer
is served with nore than one attachnment against the sane
j udgnment debtor, the attachnents shall be satisfied in the
order in which they were served. Each prior attachnment shal

be satisfied before any effect is given to a subsequent
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attachnent.

Section 6. Resignation or dismssal of enployee.

(a) Lapse of attachnent.--If a judgnent debtor resigns or is
di sm ssed from enpl oynent while an attachnment on his wages is
wholly or partially unsatisfied, the attachnment shall |apse. No
further deduction may be made unl ess the judgnment debtor is
reinstated or reenployed within 90 days fromthe date of
di smssal, in which case the attachment shall not be deened to
have | apsed.

(b) Prohibition.--An enployer nay not discharge an enpl oyee
because the enpl oyee's wages are subjected to attachnment. In
case of a violation of this subsection, the enployer or the
enpl oyer' s agent or enployee may be adjudged in contenpt of
court and subject to a fine levied by the court of up to $500.
An enpl oyee aggrieved by a violation of this subsection may
bring an action for danmages and reasonable attorney fees in a
court of conpetent jurisdiction.

Section 7. Duties of judgment creditor.

(a) Statenent of paynments credited during nmonth.--Wthin 15
days after the end of each nonth, the judgnment creditor shal
furnish the enployer and judgnment debtor a witten statenent
showi ng all paynents that were credited to the account of the
j udgnment debtor during that nonth. This subsection shall not
apply if no paynents are received by the judgnent creditor
during that nonth.

(b) Notice of satisfaction of attachment.--The judgnment
creditor shall, within seven business days after the
satisfaction of the total nonetary anmount of the judgnent,
including interest and costs, notify the enployer in witing of

the satisfaction. The judgnent creditor shall, within 30 days of
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satisfaction of the nonetary anount of the debt, take the
necessary legal steps to notify the clerk of the court of the
j udgnent's satisfaction.

(c) Application of paynents.--Paynents received by a

1

2

3

4

5 judgnent creditor shall be credited:

6 (1) first, against the record costs of the judgnment and
7 attachnment order;

8 (2) second, against any accrued interest on the unpaid
9

bal ance of the judgnent;

10 (3) third, against the principal anmount of the judgnent;
11 and

12 (4) fourth, against those attorney fees and costs

13 actual ly assessed in the case.

14 (d) Failure of judgnent creditor to conply.--1f the judgnment

15 creditor fails to conply with the obligations inposed by this
16 section, the court may set aside the attachnment and order the
17 judgnment creditor to pay reasonable attorney fees and costs of
18 the party seeking to set aside the attachnent.

19 Section 8. Wiver of sovereign imunity.

20 Wages due from or payabl e by the Commonwealth or a political
21 subdivision or authority are subject to this act as if any of
22 these entities were a private person.

23 Section 9. Exclusion.

24 This act shall not apply to an attachnent authorized under 23
25 Pa.C. S (relating to donestic relations), under 42 Pa.C. S. 8§
26 8127 (relating to personal earnings exenpt from process), by
27 statute or rule of court.

28 Section 10. Applicability.

29 (a) Confession of judgnent.--This act shall not apply to a
30 judgnent arising froma confession of judgnment for noney
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pursuant to an instrunment authorizing the confession.

(b) Excessive interest.--The renedies provided for in this
act shall not be available to a judgnent creditor whose | oan
contract with the judgnment debtor provides for an interest rate
on the unpaid bal ance after judgnent which is greater than ten
per cent age poi nts above the maxi mum residential nortgage
interest rate established under section 301 of the act of
January 30, 1974 (P.L.13, No.6), referred to as the Loan
Interest and Protection Law, nor shall the remedies of this act
be available to a judgnent creditor whose | oan contract with the
j udgnment debtor provides for an interest rate or finance charge
on the unpaid bal ance after judgnment which is higher than the
interest rate or finance charge on the unpaid bal ance prior to
j udgnent .

Section 11. Stay of other renedies.

The el ection and inplenentati on of the wage attachnent renedy
by a judgnent creditor against a judgnment debtor shall operate
as a stay as to other execution renedies, including, but not
limted to, bank attachnments and sheriff's sales, as long as the
wage attachnent remains in force. Nothing contained in this act
shall be construed as inpairing any judgnent |ien which nmay be
in effect.

Section 12. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 13. Effective date.

This act shall take effect in 30 days.
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