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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2917 %%

| NTRODUCED BY MAHER, GEI ST, BENN NGHOFF, BROWNE, CAPPELLI
COSTA, HERVAN, HUTCHI NSON, N CKOL, TIGUE, WANSACZ, WLT AND
YUDI CHAK, OCTOBER 15, 2002

REFERRED TO COWM TTEE ON JUDI Cl ARY, OCTOBER 15, 2002
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, defining the offense of trespassing on
rail road property; and providing for penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 3504. Trespassing on railroad property.

(a) Trespassing on railroad property. --

(1) A person commts an offense if, w thout | awf ul

authority or the railroad carrier's consent, he enters or

remai ns upon property that he knows or reasonably should have

known to be railroad property, including the railroad right-

of-way or vard, by an act including, but not limted to:

(i) Standing, sitting, resting, wal king, jogging,

runni ng, driving or operating a recreati onal or

nonrecreati onal vehicle, including, but not limted to, a

bi cycle, notorcycle, snowpbile, all-terrain vehicle, car
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or truck.

(ii) Engaging in recreational activity, including,

but not limted to, bicycling, hiking, fishing, canping,

cross-country skiing or hunting, except for the purpose

of crossing such property at a public hi ghway or ot her

aut hori zed crossi ng.

(2) An offense under this subsection constitutes a

m sdeneanor of the third degree if the offender danages the

prem ses. Oherwise it is a sunmary of f ense.

(b) St owaways prohibited.--

(1) A person commts an offense if, w thout | awf ul

authority or the railroad carrier's consent, he rides on the

outside of a train or inside a passenger car, | oconotive or

freight car, including a box car, flatbed or container.

(2) An offense under this subsection constitutes a

m sdeneanor of the third degree.

(c) Persons with |lawful authority to be on specified

| road property.--Subsections (a) and (b) do not apply to:

(1) Passengers on trains or enpl oyees of a railroad

carrier while engaged in the perfornmance of their official

(2) Police officers, firefighters, peace officers and

ener gency response personnel while engaged in the perfornance

of their official duties.

(3) A person going upon railroad property in an

energency to rescue a person or aninal, such as |ivestock,

pets or wildlife, in i nmi nent danger of death or serious

physical injury or to renpve an object that the person

reasonably believes to pose an i nm nent danger of death or

seri ous physical injury.
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(4) A person on the station grounds or in the depot of

the railroad carrier as a passenger or for the purpose of

transacti ng | awf ul busi ness.

(5) A person or the person's famly, invitee, enpl oyee

or i ndependent contractor going upon a railroad's ri ght-of -

way for the purpose of crossing at a private crossing site

approved by the railroad carrier to obtain access to | and

that the person owns, | eases or operates.

(6) A person having witten pernm ssion fromthe railroad

carrier to go upon the railroad property in question.

(7) Representatives of the Departnent of Transportation

and the Pennsyl vania Public Utility Conm ssion whil e engaged

in the performance of their official duties.

(8) Representatives of the Federal Railroad

Admi ni stration while engaged in the perfornmance of their

official duties.

(9) Representatives of the National Transportation

Safety Board whil e engaged in the performance of their

official duties.

(d) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Passengers."” Persons who are traveling by train with | awf ul

authority and who do not participate in the train's operation.

The term does not include stowaways.

"Railroad." Any form of nonhi ghway ground transportati on

that runs on rails or el ectromagneti c gui deways, including, but

not limted to:

(1) Commuter or other short-haul railroad passenger

service in a netropolitan or suburban area.
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(2) Hi gh-speed ground transportati on systens that

connect netropolitan areas, but not rapid transit operati ons

in an urban area that are not connected to the general

rail road system of transportation.

"Railroad carrier." A person providing railroad

transportati on.

"Railroad carrier's consent." Witten or other affirnmative

conmmuni cation of pernmission to be on railroad property. Consent

shall not be inplied.

"Railroad property." Al tangi ble property owned, |eased or

operated by a railroad carrier, including a right-of-way, track,

bri dge, yard, shop, station, tunnel, viaduct, trestle, depot,

war ehouse, terninal or any other structure, appurtenance or

equi pnent owned, | eased or used in the operation of any railroad

carrier including a train, |oconotive, engine, railroad car,

wor k equi pnent, rolling stock or safety device. The term does

not include a railroad carrier's adm ni strati ve buil di ng or

offices, office equi pnent or intangi ble property such as

conputer software or other information.

"Right-of-way." The track or roadbed owned, | eased or

operated by a railroad carrier which is | ocated on either side

of its tracks and which is readily recogni zable to a reasonabl e

person as being railroad property or is reasonably identified as

such by fencing or appropriate signs.

"Yard." A system of parallel tracks, crossovers and sw tches

where railroad cars are switched and made up into trains and

where railroad cars, | oconotives and other rolling stock are

kept when not in use or when awaiting repairs.

Section 2. This act shall take effect in 60 days.
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