PRI OR PRI NTER S NO. 3787 PRINTER S NO. 4056

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2609 *%5

| NTRODUCED BY BARRAR, RAYMOND, PI PPY, BELFANTI, CURRY, DeWEESE,
FRANKEL, GANNON, GEORGE, HALUSKA, HARHAI, HENNESSEY, LEH,
MARSI CO, McCALL, PALLONE, PERZEL, SCRI MENTI, SHANER, SCLOBAY,
STEELMAN, E. Z. TAYLOR, TIGUE, WASHI NGTON AND YOUNGBLOOD
APRI L 30, 2002

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 18, 2002

AN ACT
Amendi ng the act of June 2, 1915 (P.L.736, No.338), entitled, as
reenact ed and anmended, "An act defining the liability of an
enpl oyer to pay danmages for injuries received by an enpl oye
in the course of enploynent; establishing an el ective

1
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4

5 schedul e of conpensation; providing procedure for the

6 determ nation of liability and conpensati on thereunder; and
7

8
9

prescribing penalties,” further providing for periodic
paynent of conpensation, for powers of referees and for
penal ti es.

10 The General Assenbly of the Conmonweal th of Pennsyl vani a

11 hereby enacts as foll ows:

12 Section 1. Section 308 of the act of June 2, 1915 (P.L. 736,

13 No. 338), known as the Workers' Conpensation Act, anmended March

14 29, 1972 (P.L.159, No.61), is anended to read:

15 Section 308. (a) Except as hereinafter provided, al

16 conpensation payable under this article shall be payable in

17 periodical installnents, as the wages of the enpl oye were

18 payabl e before the injury.

19 (b) It shall be a violation of this section if a paynment is
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not delivered to the claimant within seven days of the

recogni zed paynent date for a week, or weeks, of disability,

provi ded that the enployer or insurer has not taken an action

set forth in section 413(b) which permts suspensi on or

term nation of benefits.

Section 2. The act is anmended by adding a section to read:

Section 402.2. The departnent shall establish a petition for

all eging violati ons of sections 306(F.1)(5), 308, 406.1, 413(b),

418(b) and 438(b) of this act to ensure violations of the tine

standards set forth in these sections are pronptly enforced. A

petition filed under this section shall be assigned to a referee

wi thin seven busi ness days after the filing date. A hearing

shal|l be conducted on such petition within fourteen business

days of its assignnent to a referee. Proper notice shall be

given all parties as to the time and | ocati on of such hearing. A

deci si on on such petition shall be rendered within twenty-one

days, provided that no conti nuance has been granted. The

referee's decision shall include findings of fact, the anpunt of

any adnministrative fine to be i nposed under section 435(d. 1),

t he anpunt of unpai d conpensati on owed or unpaid nedical bills

due, the interest penalty to be paid, and penalty inposed

pur suant to paragraph 435(d).

Section 3. Section 418 of the act, anmended February 8, 1972
(P.L.25, No.12), is anmended to read:

Section 418. (a) The referee to whoma petition is assigned
for hearing, may subpoena wi tnesses, order the production of
books and other witings, and hear evidence, shall nake a record
of hearings, and shall make, in witing and as soon as may be
after the conclusion of the hearing, such findings of fact,

concl usions of law, and award or disall owance of conpensation or
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ot her order, as the petition and answers and the evi dence
produced before himand the provisions of this act shall, in his
judgnment, require. The findings of fact made by a referee to
whom a petition has been assigned or any question of fact has
been referred under the provisions of section four hundred and
ni neteen shall be final, unless an appeal is taken as provided
in this act.

(b)Y Conpensation and nedical bills which are determ ned to

be due to a claimant in a referee's final order shall be paid to

the claimant within thirty TWENTY-Fl VE days of the i ssuance of <—

such order: Provided however, That if such decision is appeal ed

and a supersedeas is reqguested, such tine limtation shall not

apply: and Provided further, That if SUCH SUPERSEDEAS SHALL BE <—

GRANTED OR DENITED WTHI N FI FTEEN DAYS AND THAT FAILURE TO ACT

WTH N THAT TIME SHALL BE DEEMED A DENIAL. | F a supersedeas is

deni ed, conpensation and nedical bills shall be paid within ten

days of such deni al .

Section 4. Section 435 of the act, anended June 24, 1996
(P.L.350, No.57), is anended to read:

Section 435. (a) The departnment shall establish and
pronmul gate rul es and regul ati ons consistent with this act, which
are reasonably cal cul ated to:

(i) expedite the reporting and processing of injury cases,

(i) insure full paynment of conpensati on when due,

(ii1) expedite the hearing and determ nation of clains for
conpensation and petitions filed with the departnment under this
act,

(iv) provide the disabled enploye or his dependents wth
timely notice and information of his or their rights under this

act ,
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(v) explain and enforce the provisions of this act.

(b) If it appears that there has not been conpliance with
this act or rules and regul ati ons promrul gated thereunder the
departnment may, on its own notion give notice to any persons
i nvol ved in such apparent nonconpliance and schedul e a heari ng
for the purpose of determ ning whether there has been
conpliance. The notice of hearing shall contain a statenent of
the matter to be considered.

(c) The board shall establish rules of procedure, consistent
with this act, which are reasonably calculated to expedite the
heari ng and determ nation of appeals to the board and to insure
full paynent of conpensation when due.

(d) The departnent, the board, or any court which nay hear
any proceedi ngs brought under this act shall have the power to
i npose penalties as provided herein for violations of the
provi sions of this act or such rules and regul ati ons or rul es of
pr ocedur e:

(i) Enployers and insurers may be penalized a sum not
exceedi ng ten per centum of the ampbunt awarded and i nterest
accrued and payabl e: Provi ded, however, That such penalty may be

increased to [fifty] seventy-five per centumin cases of

unr easonabl e or excessive del ays. Such penalty shall be payabl e
to the sanme persons to whomthe conpensation is payabl e.

(i1i) Any penalty or interest provided for anywhere in this
act shall not be considered as conpensation for the purposes of
any limtation on the total amount of conpensation payabl e which
is set forth in this act.

(iti1) Cdaimants shall forfeit any interest that would
normal |y be payable to themw th respect to any period of

unexcused del ay which they have caused.
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(d.1) |In addition to the penalties provided for under

subsection (d), the departnent, the board, or any court which

may hear any proceedi ngs brought under this act shall have the

power to i npose an adninistrative penalty as provided in this

413(b), 418(b) or 438(b):

(i) Enployers and insurers may be penali zed a sum of not

| ess than twenty-five dollars nor nore than one hundred doll ars

1
2
3
4
5 subsection for violations of section 306(F.1)(5), 308, 406.1,
6
7
8
9

for each day of violation. Such adninistrative penalty shall be

10 payable to the departnent.

11 (ii) The adm nistrative penalty may be i nposed if the

12 violation was flagrant, there has been a history of repeat

13 violations on the sane claim the violation was an attenpt to

14 pressure a claimant into settl enent or where enpl oyers or

15 insurers acted in bad faith.

16 (iii) Any adm nistrative penalty i nposed under this

17 subsection shall not be consi dered as conpensation for the

18 purpose of any limtation on the total anpbunt of conpensati on

19 payable which is set forth in this act.

20 (iv) This subsection shall not apply to viol ati ons that

21 occur beyond the control of enployers or insurers.

22 (e) The department shall furnish to persons adversely

23 affected by occupational di sease appropriate counseling

24 services, vocational rehabilitation services, and other

25 supportive services designed to pronote enployability to the
26 extent that such services are avail able and practical.

27 Section 5. This act shall take effect in 60 days.
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