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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for harassnment and

st al ki ng; and maki ng conform ng anmendnents to Titles 23

(Donestic Relations) and 42 (Judiciary and Judici al

Procedure).

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2709 heading and (a), (b), (c) and (f) of
Title 18 of the Pennsylvania Consolidated Statutes are anended
to read:

§ 2709. Harassnent [and stal ki ng].

(a) [Harassnment] O fense defined.--A person conmmits the

crime of harassnment when, with intent to harass, annoy or al arm
anot her, the person:
(1) strikes, shoves, kicks or otherw se subjects the
ot her person to physical contact, or attenpts or threatens to

do the sane;
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(2) follows the other person in or about a public place
or places; or

(3) engages in a course of conduct or repeatedly comits
acts which serve no legitimte purpose.

[(b) Stalking.--A person commits the crinme of stal king when
he engages in a course of conduct or repeatedly commts acts
toward anot her person, including follow ng the person w thout
proper authority, under circunstances which denonstrate either
of the follow ng:

(1) an intent to place the person in reasonable fear of
bodily injury; or
(2) an intent to cause substantial enotional distress to

t he person.

(c) Gading.--

(1) An offense under subsection (a) shall constitute a
summary of f ense.

(2) (i) An offense under subsection (b) shal
constitute a m sdeneanor of the first degree.

(i1i) A second or subsequent offense under subsection
(b) or a first offense under subsection (b) if the person
has been previously convicted of any crine of violence
involving this same victim famly or household nmenbers,
including, but not limted to, a violation of section
2701 (relating to sinple assault), 2702 (relating to
aggravat ed assault), 2705 (relating to recklessly
endangeri ng anot her person), 2901 (relating to
ki dnappi ng), 3121 (relating to rape), 3123 (relating to
i nvoluntary devi ate sexual intercourse) or 3128 (relating
to spousal sexual assault), an order issued under section

4954 (relating to protective orders) or an order issued

20020H2270B3124 - 2 -
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under 23 Pa.C.S. 8 6108 (relating to relief), shal
constitute a felony of the third degree.]

(c) Gading.--An offense under this section shall constitute

a sunmary offense.

* * %

(f) [Definitions] Definition.--As used in this section, [the
foll owi ng words and phrases shall have the neanings given to
themin this subsection:

"Course of conduct."” A] the term"course of conduct” neans a

pattern of actions conposed of nore than one act over a period

of time, however short, evidencing a continuity of conduct. The
termincludes | ewd, |ascivious, threatening or obscene words,

| anguage, draw ngs, caricatures or actions, either in person or
anonynousl y.

["Enotional distress.” A tenporary or pernanent state of
great physical or nmental strain.

"Fam |y or household nenber." Spouses or persons who have
been spouses, persons living as spouses or who |lived as spouses,
parents and children, other persons related by consanguinity or
affinity, current or former sexual or intimate partners or
per sons who share bi ol ogi cal parenthood. ]

Section 2. Title 18 is anended by adding a section to read:

8§ 2709.1. Stal ki ng.

(a) Ofense defined.--A person commts the crine of stal ki ng

when he engages in a course of conduct or repeatedly conmts

acts toward anot her person, including foll owi ng the person

wi t hout proper authority, under circunstances whi ch denpnstrate

either of the foll ow ng:

(1) an intent to place the person in reasonabl e fear of

bodily injury; or

20020H2270B3124 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(2) an intent to cause substantial enotional distress to

t he person.

(b) G ading.--

(1) An offense under this section shall constitute a

m sdeneanor of the first degree.

(2) A second or subsequent offense under this section or

a first offense under this section if the person has been

previ ously convicted of any crine of violence involving this

sane victim famly or household nenbers, including, but not

limted to, a violation of section 2701 (relating to sinple

assault), 2702 (relating to aggravated assault), 2705

(relating to reckl essly endangeri ng anot her person), 2901

(relating to kidnapping), 3121 (relating to rape) or 3123

(relating to involuntary devi ate sexual intercourse), an

order issued under section 4954 (relating to protective

orders) or an order issued under 23 Pa.C.S. 8 6108 (rel ati ng

torelief), shall constitute a felony of the third degree.

(c) False reports.--A person who knowi ngly gives fal se

information to any | aw enforcenent officer with the intent to

i npli cate anot her under this section conmts an of f ense under

section 4906 (relating to false reports to | aw enforcenent

aut horities).

(d) Application of section.--This section shall not apply to

conduct by a party to a | abor di spute as defined in the act of

June 2, 1937 (P.L.1198, No.308), known as the Labor Anti -

I njunction Act, or to any constitutionally protected activity.

(e) Course of conduct.--Acts indicating a course of conduct

whi ch occur in nore than one jurisdiction nay be used by any

other jurisdiction in which an act occurred as evidence of a

conti nuing pattern of conduct or a course of conduct.

20020H2270B3124 - 4 -
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(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Course of conduct." A pattern of actions conposed of npre

t han one act over a period of tine, however short, evidencing a

continuity of conduct. The termi ncludes | ewd, | ascivious,

t hr eat eni ng or obscene words, | anquage, draw ngs, caricatures or

actions, either in person or anonynousl|y.

"Enptional distress." A tenporary or pernanent state of

great physical or nental strain.

"Fami |y or household nenber." Spouses or persons who have

been spouses, persons living as spouses or who |ived as spouses,

parents and chil dren, other persons related by consanqui nity or

affinity, current or forner sexual or intinmate partners or

per sons who share bi ol ogi cal parent hood.

Section 3. Sections 2711(a), 4954, 4955(a)(2), 5504(c)(4),
5708(1) and 6105(b) of Title 18 are anmended to read:

§ 2711. Probable cause arrests in donestic violence cases.

(a) GCeneral rule.--A police officer shall have the sane
right of arrest without a warrant as in a felony whenever he has
probabl e cause to believe the defendant has viol ated section
2504 (relating to involuntary mansl aughter), 2701 (relating to
sinple assault), 2702(a)(3), (4) and (5) (relating to aggravated
assault), 2705 (relating to reckl essly endangering anot her
person), 2706 (relating to terroristic threats) or [2709(Db)

(relating to harassnment and stalking)] 2709.1 (relating to

of fense did not take place in the presence of the police
officer. A police officer may not arrest a person pursuant to

this section without first observing recent physical injury to

20020H2270B3124 - 5 -
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the victimor other corroborative evidence. For the purposes of
this subsection, the term"famly or household nmenber"” has the
meani ng given that termin 23 Pa.C.S. 8 6102 (relating to
definitions).

* %
§ 4954. Protective orders.

Any court with jurisdiction over any crimnal matter may,
after a hearing and in its discretion, upon substanti al
evi dence, which nmay include hearsay or the declaration of the
prosecutor that a witness or victimhas been intimdated or is
reasonably likely to be intimdated, issue protective orders,
i ncluding, but not limted to, the foll ow ng:

(1) An order that a defendant not violate any provision
of this subchapter or section 2709 (relating to harassnent

[and stal king]) or 2709.1 (relating to stalking).

(2) An order that a person other than the defendant,
i ncluding, but not limted to, a subpoenaed w tness, not
vi ol ate any provision of this subchapter.

(3) An order that any person described in paragraph (1)
or (2) maintain a prescribed geographic distance from any
specified witness or victim

(4) An order that any person described in paragraph (1)
or (2) have no comruni cati on what soever with any specified
witness or victim except through an attorney under such
reasonabl e restrictions as the court may inpose.

§ 4955. Violation of orders.
(a) Punishnent.--Any person violating any order nade
pursuant to section 4954 (relating to protective orders) may be

puni shed in any of the foll ow ng ways:

* * %

20020H2270B3124 - 6 -



1 (2) As a contenpt of the court making such order. No

2 finding of contenpt shall be a bar to prosecution for a

3 substantive of fense under section 2709 (relating to

4 harassnment [and stalking]), 2709.1 (relating to stalking),

5 4952 (relating to intimdation of witnesses or victins) or

6 4953 (relating to retaliation against witness or victin),

7 but :

8 (i) any person so held in contenpt shall be entitled
9 to credit for any punishnment inposed therein against any
10 sent ence i nposed on conviction of said substantive

11 of fense; and

12 (ii) any conviction or acquittal for any substantive
13 of fense under this title shall be a bar to subsequent

14 puni shment for contenpt arising out of the sane act.

15 * x *

16 8§ 5504. Harassnent and stal ki ng by conmmuni cati on or address.

17 * x *

18 (c) Gading.--

19 * x *
20 (4) A first offense under subsection (a.1) if the person
21 has been previously convicted of any crine of violence
22 involving this same victim famly or household nmenbers,
23 including, but not limted to, a violation of section 2701
24 (relating to sinple assault), 2702 (relating to aggravated
25 assault), 2705 (relating to reckl essly endangeri ng anot her
26 person), 2709 (relating to harassnent [and stal king]), 2709.1
27 (relating to stalking), 2901 (relating to kidnapping), 3121
28 (relating to rape), 3123 (relating to involuntary devi ate
29 sexual intercourse) or 3124.1 (relating to sexual assault),
30 an order issued under section 4954 (relating to protective
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orders) or an order issued under 23 Pa.C.S. 8§ 6108 (relating

torelief), shall constitute a felony of the third degree.

* %

§ 5708. Order authorizing interception of wire, electronic or
oral conmmuni cati ons.

The Attorney Ceneral, or, during the absence or incapacity of
the Attorney Ceneral, a deputy attorney general designated in
witing by the Attorney General, or the district attorney or,
during the absence or incapacity of the district attorney, an
assistant district attorney designated in witing by the
district attorney of the county wherein the interceptionis to
be made, nay make written application to any Superior Court
judge for an order authorizing the interception of a wire,
el ectronic or oral comrunication by the investigative or |aw
enforcenment officers or agency having responsibility for an
i nvestigation invol ving suspected crimnal activities when such
i nterception may provide evidence of the comm ssion of any of
the foll ow ng of fenses, or may provide evidence aiding in the
appr ehensi on of the perpetrator or perpetrators of any of the
foll ow ng of f enses:

(1) Under this title:
Section 911 (relating to corrupt organizations)
Section 2501 (relating to crimnal hom cide)
Section 2502 (relating to nurder)
Section 2503 (relating to voluntary nmansl aughter)
Section 2702 (relating to aggravated assault)
Section 2706 (relating to terroristic threats)
[ Section 2709(b) (relating to harassnment and

st al ki ng) |

Section 2709.1 (relating to stal ki nq)

20020H2270B3124 - 8 -
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§ 6105.

Section 2901 (relating to kidnappi ng)

Section 3121 (relating to rape)

Section 3123 (relating to involuntary devi ate sexual
i nt er cour se)

Section 3124.1 (relating to sexual assault)

Section 3125 (relating to aggravated i ndecent
assaul t)

Section 3301 (relating to arson and rel ated of fenses)

Section 3302 (relating to causing or risking
cat ast rophe)

Section 3502 (relating to burglary)

Section 3701 (relating to robbery)

Section 3921 (relating to theft by unlawful taking or
di sposi tion)

Section 3922 (relating to theft by deception)

Section 3923 (relating to theft by extortion)

Section 4701 (relating to bribery in official and
political matters)

Section 4702 (relating to threats and ot her i nproper
influence in official and political matters)

Section 5512 (relating to lotteries, etc.)

Section 5513 (relating to ganbling devices, ganbling,
etc.)

Section 5514 (relating to pool selling and
bookmaki ng)

Section 6318 (relating to unlawful contact or
comuni cation with m nor)
* x *

Persons not to possess, use, manufacture, control, sel

or transfer firearns.

20020H2270B3124 - 9 -



1 * x *
2 (b) Enunerated offenses.--The follow ng of fenses shall apply
3 to subsection (a):

4 Section 908 (relating to prohibited offensive weapons).
5 Section 911 (relating to corrupt organizations).

6 Section 912 (relating to possession of weapon on school
7 property).

8 Section 2502 (relating to nurder).

9 Section 2503 (relating to voluntary nmansl aughter).

10 Section 2504 (relating to involuntary mansl aughter) if

11 the of fense is based on the reckless use of a firearm

12 Section 2702 (relating to aggravated assault).

13 Section 2703 (relating to assault by prisoner).

14 Section 2704 (relating to assault by life prisoner).

15 [ Section 2709 (relating to harassnent and stalking) if

16 the offense relates to stal king.]

17 Section 2709.1 (relating to_stal king).

18 Section 2901 (relating to kidnapping).

19 Section 2902 (relating to unlawful restraint).

20 Section 2910 (relating to luring a child into a notor

21 vehi cl e).

22 Section 3121 (relating to rape).

23 Section 3123 (relating to involuntary devi ate sexual

24 i nt ercourse).

25 Section 3125 (relating to aggravated i ndecent assault).

26 Section 3301 (relating to arson and rel ated of fenses).

27 Section 3302 (relating to causing or risking

28 cat astrophe).

29 Section 3502 (relating to burglary).

30 Section 3503 (relating to crimnal trespass) if the

20020H2270B3124 - 10 -



1 offense is graded a felony of the second degree or higher.

2 Section 3701 (relating to robbery).

3 Section 3702 (relating to robbery of notor vehicle).

4 Section 3921 (relating to theft by unlawful taking or

5 di sposition) upon conviction of the second felony offense.

6 Section 3923 (relating to theft by extortion) when the
7 of fense i s acconpani ed by threats of viol ence.

8 Section 3925 (relating to receiving stolen property) upon
9 conviction of the second fel ony offense.

10 Section 4912 (relating to inpersonating a public servant)
11 if the person is inpersonating a | aw enforcenent officer.

12 Section 4952 (relating to intimdation of wtnesses or
13 victins).

14 Section 4953 (relating to retaliation against w tness or
15 victim

16 Section 5121 (relating to escape).

17 Section 5122 (relating to weapons or inplenments for

18 escape) .

19 Section 5501(3) (relating to riot).
20 Section 5515 (relating to prohibiting of paramlitary
21 training).
22 Section 6110.1 (relating to possession of firearm by
23 m nor) .
24 Section 6301 (relating to corruption of mnors).
25 Section 6302 (relating to sale or |ease of weapons and
26 expl osi ves).
27 Any of fense equivalent to any of the above-enunerated
28 of fenses under the prior |laws of this Commonweal th or any
29 of fense equival ent to any of the above-enunerated offenses
30 under the statutes of any other state or of the United

20020H2270B3124 - 11 -



St at es.

* * %

Section 4. Sections 5303(b.1)(2), 6108(a)(9) and 6344(c)(2)

of Title 23 are anended to read:

* * %

(b.1) Consideration of crimnal charge.--

* * %

1
2
3
4
5 8§ 5303. Award of custody, partial custody or visitation.
6
7
8
9

(2) In evaluating any request for tenmporary custody or

10 nodi fication of a custody, partial custody or visitation
11 order, the court shall consider whether the parent who is or
12 has been charged with an offense |isted bel ow poses a risk of
13 harmto the child:

14 (i) 18 Pa.C.S. Ch. 25;

15 (ii) 18 Pa.C.S. 8 2702 (relating to aggravated

16 assaul t);

17 (iii) 18 Pa.C.S. 8§ 2706 (relating to terroristic
18 threats);

19 (iv) 18 Pa.C.S. 8 [2709(b) (relating to harassment
20 and stalking)] 2709.1 (relating to stalking);

21 (v) 18 Pa.C.S. § 2901;

22 (vi) 18 Pa.C.S. § 2902;

23 (vii) 18 Pa.C. S. 8§ 2903 (relating to fal se

24 i mpri sonment) ;

25 (viii) 18 Pa.C. S. § 3121;

26 (ix) 18 Pa.C.S. § 3122.1;

27 (x) 18 Pa.C.S. § 3123;

28 (xi) 18 Pa.C.S. § 3124.1;

29 (xii) 18 Pa.C.S. § 3125;

30 (xiii) 18 Pa.C.S. § 3126;

20020H2270B3124 - 12 -
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(xiv) 18 Pa.C S. § 3127;
(xv) 18 Pa.C.S. 8 3301 (relating to arson and
rel ated of fenses);
(xvi) 18 Pa.C. S. § 4302;
(xvii) 18 Pa.C. S. § 4304;
(xviii) 18 Pa.C. S. § 6312; and
(xix) 23 Pa.C.S. 8 6114 (relating to contenpt for
vi ol ation of order or agreenent).
* x *
§ 6108. Reli ef.

(a) GCeneral rule.--The court may grant any protection order
or approve any consent agreenment to bring about a cessation of
abuse of the plaintiff or mnor children. The order or agreenent
may i ncl ude:

* x *

(9) Directing the defendant to refrain from stal king or
harassing the plaintiff and ot her designated persons as
defined in 18 Pa.C.S. [§ 2709 (relating to harassnment and
stal king)] 88 2709 (relating to harassnment) and 2709.1

(relating to stal ki nq).

* * %
8§ 6344. Information relating to prospective child-care
per sonnel .
* * %

(c) Gounds for denying enpl oynent. --

* %

(2) In no case shall an adm nistrator hire an applicant
if the applicant's crimnal history record information
i ndi cates the applicant has been convicted of one or nore of

the foll ow ng of fenses under Title 18 (relating to crines and

20020H2270B3124 - 13 -



1 of fenses) or an equivalent crine under Federal |aw or the | aw
2 of anot her state:

3 Chapter 25 (relating to crimnal hom cide).

4 Section 2702 (relating to aggravated assault).

5 Section 2709 (relating to harassnent [and stal king]).

6 Section 2709.1 (relating to_stal king).

7 Section 2901 (relating to kidnapping).

8 Section 2902 (relating to unlawful restraint).

9 Section 3121 (relating to rape).

10 Section 3122.1 (relating to statutory sexual assault).
11 Section 3123 (relating to involuntary devi ate sexual

12 i nt ercourse).

13 Section 3124.1 (relating to sexual assault).

14 Section 3125 (relating to aggravated i ndecent assault).
15 Section 3126 (relating to i ndecent assault).

16 Section 3127 (relating to i ndecent exposure).

17 Section 4302 (relating to incest).

18 Section 4303 (relating to concealing death of child).
19 Section 4304 (relating to endangering wel fare of
20 chil dren).
21 Section 4305 (relating to dealing in infant children).
22 A felony offense under section 5902(b) (relating to
23 prostitution and rel ated of fenses).
24 Section 5903(c) or (d) (relating to obscene and ot her
25 sexual materials and performances).
26 Section 6301 (relating to corruption of mnors).
27 Section 6312 (relating to sexual abuse of children).
28 The attenpt, solicitation or conspiracy to conmt any of
29 the offenses set forth in this paragraph.
30 * x *
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Section 5. Section 3573(c) of Title 42 is anmended to read:

8§ 3573. Municipal corporation portion of fines, etc.

* * %

(c) Sunmary offenses.--Fines, forfeited recogni zances and

1

2

3

4

5 other forfeitures inposed, |lost or forfeited under the follow ng
6 provisions of law shall, when any such offense is commtted in a
7 municipal corporation, be payable to such nunicipal corporation:
8 (1) Under the following provisions of Title 18 (relating
9

to crinmes and of fenses):

10 Section 2709 (relating to harassnent).

11 Section 2709.1 (relating to_stal king).

12 Section 3304 (relating to crimnal mschief).

13 Section 3503 (relating to crimnal trespass).

14 Section 3929 (relating to retail theft).

15 Section 4105 (relating to bad checks).

16 Section 5503 (relating to disorderly conduct).

17 Section 5505 (relating to public drunkenness).

18 Section 5511 (relating to cruelty to aninals).

19 Section 6308 (relating to purchase, consunption,

20 possessi on or transportation of intoxicating beverages).
21 Section 6501 (relating to scattering rubbish).

22 (2) Section 13, act of January 24, 1966 (1965 P.L. 1535,
23 No. 537), known as the Pennsylvani a Sewage Facilities Act.

24 * x *

25 Section 6. This act shall take effect imediately.
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