PRINTER S NO. 2747

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1961 =55

| NTRODUCED BY LEH, GEI ST, STEIL, WLT, BENN NGHOFF, ADCLPH
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, further providing for conviction and point
schedul es, for speed timng devices and for State and | ocal
powers.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 1535(d) of Title 75 of the Pennsyl vani a
Consolidated Statutes is amended to read:
§ 1535. Schedul e of convictions and points.

* * %

(d) [Exception] Exceptions.--
(1) This section does not apply to a person who was
operating a pedal cycle or an ani mal drawn vehicle.

(2) |If a speeding offense is charged as a result of use

of device authorized by section 3368 (relating to speed

timng devices), no points shall be assi gned under subsecti on

(a) for exceeding the maxi num speed linmt by |ess than 26




m | es per hour.

Section 2. Section 3368(a), (c), (d) and (e) of Title 75 are
anended and the section is anmended by addi ng subsections to

r ead:

(a) Speedoneters authorized.--The rate of speed of any
vehicle may be tined on any highway by a police officer using a

not or vehicle equi pped with a speedoneter, except as provided in

1
2
3
4
5 § 3368. Speed timng devices.
6
7
8
9

section 6109 (relating to specific powers of departnent and

10 local authorities). In ascertaining the speed of a vehicle by

11 the use of a speedoneter, the speed shall be tinmed for a
12 distance of not less than three-tenths of a mle.

13 * * %

14 (c) Mechanical, electrical and el ectronic devices

15 authori zed. - -

16 (1) Except as otherwise provided in this section and in
17 section 6109, the rate of speed of any vehicle nmay be tined
18 on any highway by a police officer using a nechanical or

19 el ectrical speed timng device.

20 (2) Except as otherw se provided in paragraph (3),

21 el ectroni c devices such as radi o-m crowave devi ces (commonly
22 referred to as electronic speed neters or radar) or _infrared
23 | aser light devices (comonly referred to as LI DAR) may be
24 used [only] by:

25 (i) nenbers of the Pennsylvania State Police; and
26 (ii) full-tine police officers enployed by the full-
27 service departnent of a political subdivision or regional
28 police departnent if official warning signs indicating
29 the use of these devices are erected within 500 feet of
30 the border of the political subdivision on the main
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arteries entering that political subdivision.

(2.1) The devices referred to in paragraph (2) may be

used by full-tine police officers enployed by the full -

service police departnent of a political subdivision or

regi onal police departnent upon conpl etion of a training

course approved by the Pennsyl vania State Police and the

Muni ci pal Police Oficers' Education and Trai ni ng Conm SSi on.

Thi s paragraph shall expire five years after it takes effect.

(3) Electronic devices which cal cul ate speed by
nmeasuri ng el apsed tine between neasured road surface points
by using two sensors and devi ces which nmeasure and cal cul ate
t he average speed of a vehicle between any two points may be
used by any police officer.

(4) No person may be convicted upon evi dence obtai ned
t hrough the use of devices authorized by paragraphs (2),
(2.1) and (3) unless the speed recorded is six or nore mles
per hour in excess of the |legal speed |limt. Furthernore, no
person may be convicted upon evidence obtai ned through the
use of devices authorized by paragraph (3) in an area where
the legal speed Iimt is less than 55 mles per hour if the
speed recorded is less than ten mles per hour in excess of
the legal speed limt. This paragraph shall not apply to
evi dence obtai ned through the use of devices authorized by
par agraph (3) within a school zone.

(5) As used in this subsection, the foll owi ng words and

phrases shall have the neanings given to themin this

par agr aph:

"Full -time, full-service police departnent." A |local or

regi onal police departnent which:

(i) is authorized by one or nore political
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subdi vi si ons;

(ii) provides 24-hour-a-day patrol and i nvestigative

servi ces; and

(iii) reports its activities nonthly to the

Pennsyl vania State Police in accordance with the Uniform

Crine Reporting System

"Full-time police officer." An enployee of a political

subdi vi sion or reqgi onal police departnent who conplies with

all of the foll ow ng:

(i) |Is certified under 53 Pa.C.S. Ch. 21 Subch. D

(relating to nunicipal police educati on and training).

(ii) |Is enpowered to enforce 18 Pa.C.S. (relating to

crines and offenses) and this title.

(iii) Works a m ni num of 200 days a vyear.

(iv) |Is provided coverage by a police pension pl an

(A the act of June 23, 1931 (P.L.932, No.317),

known as The Third Cass Cty Code;

(B) the act of May 29, 1956 (1955 P.L. 1804,

No. 600), referred to as the Mini ci pal Police Pension

(©Q the act of July 15, 1957 (P.L.901, No.399),

known as the Optional Third Cass Cty Charter Law.

The term does not include auxiliary, part-tinme or fire

(d) dassification, approval and testing of nmechanical,
el ectrical and el ectronic devices.--The departnment may, by
regul ation, classify specific devices as bei ng nmechanical,
electrical or electronic. Al mechanical, electrical or

el ectroni c devices shall be of a type approved by the
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departnment, which shall appoint stations for calibrating and
testing the devices [and nmay prescribe regulations as to the
manner in which calibrations and tests shall be nmade]. Al

devi ces, including LI DAR | aser devi ces and el ectroni c speed

nmeters or radar, nmust have been tested for accuracy within a

peri od of one year prior to the all eged violation in accordance

with specifications prescribed by the Nati onal H ghway Traffic

Safety Admi nistration (NHTSA). Al el ectronic devices, such as

LI DAR | aser devices, and el ectroni c speed devi ces, such as speed

nmeters or radar, approved for use in this Conmmonweal t h, nust

appear on the Internati onal Associ ation of Chiefs of Police

consuner products list, in conjunction with National H ghway

Traffic Safety Adnini strati on (NHTSA) standards. The

certification and calibration of electronic devices under
subsection (c)(3) shall also include the certification and
calibration of all equipnment, timng strips and ot her devices
whi ch are actually used with the particular el ectronic device
being certified and calibrated. [The devices shall have been
tested for accuracy within a period of 60 days prior to the
all eged violation.] Acertificate fromthe station show ng that
the calibration and test were nade within the required period,
and that the device was accurate, shall be conpetent and prina
faci e evidence of those facts in every proceeding in which a
violation of this title is charged.

(e) Distance requirenents for use of nechanical, electrical
and el ectroni c devices. --[ Mechani cal ]

(1) Except as provided in paragraph (2), nechani cal

el ectrical or electronic devices may not be used to tine the
rate of speed of vehicles within 500 feet after a speed limt

sign indicating a decrease of speed. This limtation on the
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use of speed timng devices shall not apply to speed |imt
signs indicating school zones, bridge and el evated structure
speed limts, hazardous grade speed limts and work zone
speed limts.

(2) \Whenever radi o-nmicrowave speed tinm ng devices or

infrared | aser |ight devices are used by a | ocal or regqi onal

police officer, the police officer nmust | ocate the radio-

m crowave speed timng device or infrared | aser |ight device

in a location that is readily visible to the nptoring public.

(f) Local ordinance required to enforce.--Prior to use of

radi o-m crowave speed tim ng devices or infrared | aser |ight

devi ces used for speed timng by |local or regi onal police

officers, the appropri ate governi ng body nust adopt an ordi nance

aut hori zing the | ocal or regional police departnent to enpl oy

such devices on roads within the boundaries of the governing

body and i n accordance with section 6109(a)(11) to address

citizen conplaints or denonstrable traffic safety concerns, such

as high crash rates or fatalities. This subsection shall expire

five years after it takes effect.

(g) Defense.--The prinmary use of radar or LI DAR by police

officers is for purposes of traffic safety. It shall be a

defense to prosecuti on under this section if it can be

denonstrated that the primary use of the devices by | ocal or

regi onal police officers is to generate revenue. The generati on

of revenue shall be denpbnstrated if the revenue to a

muni ci pality or group of nunicipalities fromtraffic violations

exceeds 5% of the total nunicipal budget or budgets. This

subsection shall expire five years after it takes effect.

Section 3. Section 6109(a)(11) of Title 75 is anmended to

r ead:
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8§ 6109. Specific powers of departnment and | ocal authorities.
(a) Enuneration of police powers.--The provisions of this
title shall not be deenmed to prevent the departnment on State-

desi gnat ed hi ghways and | ocal authorities on streets or highways

their police powers. The followi ng are presuned to be reasonabl e

exerci ses of police power:

* * %

1
2
3
4
5 wthin their physical boundaries fromthe reasonabl e exercise of
6
7
8
9

(11) Enforcenment of speed restrictions authorized under

10 Subchapter F of Chapter 33[, except that] in accordance with
11 the foll ow ng:

12 (i) Except as set forth in subparagraph (ii), speed
13 restrictions may be enforced by [l ocal police] full-tine
14 police officers enployed by the full-service police

15 departnent of a political subdivision or regional police
16 departnent on a limted access or divided highway only if
17 [it] this title authorizes such enforcenent and the

18 highway is patrolled by the | ocal or regional police

19 force under the terns of an agreenment with the

20 Pennsyl vani a State Poli ce.

21 (it) If this title authorizes speed restrictions to
22 be enforced by a police departnent of a city of the first
23 class, they may be enforced on |inmted access or divided
24 hi ghways within the police departnent's jurisdiction. An
25 agreenent with the Pennsylvania State Police is not

26 necessary under this subparagraph.

27 * x *

28 Section 4. This act shall take effect in 60 days.
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