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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1877 %"

| NTRODUCED BY WOINAROSKI, GEORGE, LAUGHLI N, PI STELLA, HALUSKA,
SHANER, BELFANTI, JOSEPHS, SOLOBAY, PRESTON, WRI GHT, HARHAI
LEVDANSKY, PETRARCA, WLT, MAHER, STABACK, THOVAS, SATHER
TANGRETTI, TRELLO, WALKO, GEI ST, SAI NATO, YOUNGBLOOD,
ROBERTS, DALEY, TRICH C. WLLIAMS, GRUCELA, STEELMAN AND
HORSEY, AUGUST 20, 2001

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
AUGUST 20, 2001
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AN ACT

Providing for the reduction of greenhouse em ssions through the
encour agenment of the use of reclai mabl e conbusti on products.

WHEREAS, The General Assenbly recogni zes the benefits to the
envi ronnment of pronoting the use of coal conbustion products and
granul ated bl ast furnace slag, including the consequent
reduction in carbon di oxi de em ssions from avoi ding the
production of cenent when these products are used in |ieu of
cenment in the naking of concrete; and

WHEREAS, The General Assenbly further recogni zes that
concrete including coal conmbustion products or granul ated bl ast
furnace slag is stronger and | onger lasting, therefore the
CGeneral Assenbly hereby provides for the evaluation of these
material s.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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Section 1. Short title.

This act shall be known and may be cited as the Reduction of
G eenhouse Em ssions Coal Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Coal conbustion products (CCPs)." The by-products of the
conmbusti on of coal generally resulting frompower generation.
CGenerally, the termis deened to include, but not be limted to,
fly ash, bottom ash and scrubber sl udge.

"Collect." The collection and recei pt at a storage or
processing facility of any reusabl e by-products of coal
conmbustion or granul ated bl ast furnace sl ag.

"Granul ated bl ast furnace slag.”™ The granul ar by-product of
steel production which can al so be used as a repl acenent for
cement in concrete manufacturing. For purposes of tax credit,
the term does not include any materials brought from outside the
United States, which would normally be di sposed of in the
country of origin as a solid or hazardous waste.

"Process."” The steps necessary to remanufacture coal
conmbustion products for their intended use.

"Recl ai mabl e coal conmbustion products.” Those nmaterials
resulting fromthe segregati on of coal conbustion products which
still have useful physical or chem cal properties after serving
a specific purpose and that would naturally be di sposed of as
solid waste. The term does not include any nmaterials brought
fromoutside the United States, which would normally be di sposed
of in the country of origin as a solid or hazardous waste.

"Recl ai mabl e granul ated bl ast furnace slag.” Fully ground up
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material resulting fromthe production of steel that can be
converted into a recycled material in the production of
concretes. The term does not include any materials brought from
outside the United States, which would normally be di sposed of
in the country of origin as a solid or hazardous waste.

"Recl ai mabl e material." Either or both reclai mabl e coal
conmbusti on products and recl ai mabl e granul ated bl ast furnace
sl ag.

"Recycled material." A substance produced froma reclai mabl e
coal conbustion product or a reclaimabl e granul ated bl ast
furnace sl ag.

Section 3. Deductions and credits.

(a) Deduction for purchase of recycled material.--

(1) In addition to any other applicable deduction
all owed in conmputing corporate net taxable incone, a taxpayer
may deduct an additional amount equal to 10% of the
t axpayer's expenditures for the purchase of recycled materi al
that was ot herwi se deductible by the taxpayer as business-
rel at ed expenses.

(2) The deduction shall equal 15%if the recycled
mat eri al includes a reclaimabl e coal conmbustion product or
recl ai mabl e granul ated bl ast furnace slag generated within
t hi s Commonweal t h.

(b) Credits.--

(1) Acredit against State taxes for investnents in
depreci abl e property to collect or process reclai nabl e coal
conmbustion products or reclai mabl e granul ated bl ast furnace
slag for investnents in depreciable property to collect or
process recl ai mabl e coal conbustion products or reclaimble

granul ated bl ast furnace slag or to manufacture a product
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fromsuch materials is hereby established.

(2) The amount of the credit that may be clai med under
this section for investnents in depreciable property is
determ ned according to the foll ow ng schedul e:

(1) 25%of the cost of the property on the first
$500, 000 i nvested; and
(1i) 15% of the cost of the property on any

addi tional investrment to a maxi numinvestnment of $1

mllion, in any single year.

(3) A taxpayer qualifying for a credit is entitled to
cl ai m such credit, as provided in this section, for the cost
of each item of property purchased to collect or process
recl ai mabl e material or to manufacture a product from
reclaimed material only in the year in which the property was
pur chased.

(4) The material nmay not be considered reclainmed by the
consuner, processor or nmanufacturer that generated the
recl ai mable materi al .

(c) Limt on deductions and credits.--No credit for taxes or
deduction of taxes is allowed under this section for any
reclaimable material fromoutside the United States if that
mat eri al woul d have been disposed in the country of origin as a
solid waste or as a hazardous waste or if such material, because
of its conposition, would be considered a waste product in this
Commonweal t h, subject to hazardous or solid waste managenent
regul ati ons.

(d) Additional requirenents.--The follow ng additional
requi renents nmust be nmet to entitle a taxpayer to a tax credit
for investnent property to collect or process reclai nable

material or to manufacture a product fromreclainmed material:
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(1) The investnment nust be for depreciable property used
primarily to collect or process reclai mable coal conbustion
products or reclai mabl e granul ated bl ast furnace sl ag.

(2) The taxpayer claimng a credit nust be a person who
as an owner, including a contract purchaser or |essee, or who
pursuant to an agreenent owns, |eases or has a beneficial
interest in a business that collects or processes reclaimble
coal conbustion products or reclai mabl e granul ated bl ast
furnace slag or that manufacturers a product from such
recl ai mabl e material. For the purposes of this section, a
busi ness qualifies as a business that collects reclai nable
material if it gathers such material for later sale or
processi ng for another business that has as its prinmary
busi ness function the collection or processing of reclaimble
mat eri al or the manufacturer of a product fromreclained
material. The collection of reclaimble material may be a
m nor or nonprofit part of a business otherw se engaged in a
retail trade or other business activity.

(3) The taxpayer may, but need not, operate or conduct a
busi ness that collects or processes reclainable material or
manuf acturers a product fromreclainmed material. If nore than
one person has an interest in a business with qualifying
property, they may allocate all or any part of the investnent
cost anong thensel ves and their successors or assigns.

(4) The business nust be owned or |eased during the tax
year by the taxpayer claimng the credit and nmust have been
col l ecting or processing reclainmable material or
manufacturing a product fromreclainmed material during the
tax year for which the credit is clained.

(5) The reclaimed material collected, processed or used
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1 to manufacture a product may not be an industrial waste

2 generated by the person claimng the tax credit unless:

3 (i) the person generating the waste historically had
4 di sposed of the waste onsite or in a licensed |andfill;

5 and

6 (1i) standard industrial practice has not generally
7 i ncluded the reuse of the waste in the manufacturing

8 pr ocess.

9 (6) The credit provided by this section is not in lieu
10 of any depreciation or anortization deduction for the

11 i nvestnment or other tax incentive to which the taxpayer

12 ot herwi se may be entitled to.

13 (7) A tax credit otherw se allowable under this section
14 that is not used by the taxpayer in the taxable year may not
15 be carried forward to offset a taxpayer's tax liability for
16 any succeedi ng tax year.

17 (8) The taxpayer's adjusted basis for determ ning gain
18 or loss may not be further decreased by any tax credits

19 al | oned under this section.
20 (9) |If the taxpayer is a sharehol der of an electing
21 smal | busi ness corporation, the credit nust be conputed using
22 t he shareholder's pro rata share of the corporation's cost of
23 i nvesting in equi pnent necessary to collect or process
24 recl aimabl e material or to manufacture a product from
25 reclaimed material. In all other respects, the all owance and
26 effect of the tax credit apply to the corporation as
27 ot herwi se provi ded by |aw.

28 Section 4. M nimum usage requirenents.
29 (a) Declaration of policy.--The General Assenbly recognizes
30 the value of incorporating recycled material into concrete m xes

20010H1877B2439 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

for projects financed, funded and nai ntai ned by the
Commonweal th, including, but not limted to, paving projects,

hi ghways, bridges and other projects. The Commonweal th

recogni zes that increased utilization of recycled material wll
produce | onger |l asting concretes, therefore nore than offsetting
the credits granted in section 3.

(b) General rule.--The Departnent of Transportation shal
adopt rules and regul ations that pronote increased usage of
recl ai mabl e coal conmbustion (fly ash) products in concrete m xes
for projects funded with State noneys, State-directed noneys or
St at e guarantees. These rules and regul ati ons nmust incorporate
as a mnimuma requirement that 25% by weight, of the Anerican
Soci ety of Testing and Material, ASTM C-618 conpliant fly ash be
utilized in the cenent used for all such projects. These rules
and regul ations nust al so incorporate as a requirenent that the
bi dders for the concrete m x supply nust certify that they wll
use cenent containing the maxi mum content of such fly ash
avai lable in the market provided that the cenent is on the
Department of Transportation's |ist of approved materials and
provided the price is cost conpetitive. The certification nust
i nclude a description of the cenent proposed to be used. The
departnent shall provide a price incentive of 2% for each 5%
interval of fly ash nmaterial contained in the cenment products
over and above the m ni numrequirenent of 25%as follows: 2% f
the recycled content is 30% 4% if the recycled content is 35%
and so forth, provided that the maxi numincentive cannot exceed
15% The departnent nust, if necessary to conply with this
general rule, direct a concrete mx supplier to switch to a
cenment type that neets the requirenents set out in this

subsection to ensure that cenent with the highest possible fly
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ash content is used.

Section 5. Applicability.

1
2
3 This act applies to tax years beginning on or after 2002.
4 Section 6. Effective date.

5

This act shall take effect in 60 days.
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