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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1553 %%

| NTRODUCED BY CI VERA, T. ARMSTRONG, M BAKER, BARLEY, BARRAR
BELFANTI, CALTAG RONE, CAPPELLI, CRElIGHTON, CRUZ, DALEY,
DALLY, DERMODY, DeWEESE, FEESE, FI CHTER, FLEAGLE, FORCI ER
GEl ST, GODSHALL, HARHAI, HARHART, HESS, HORSEY, HUTCHI NSQON,
KELLER, KREBS, LaGROITA, LAUGHLIN, LEH, LESCOVITZ, MCALL
Mol LHATTAN, McNAUGHTON, METCALFE, N CKOL, PALLONE, PETRARCA
PH LLI PS, READSHAW ROHRER, ROONEY, ROSS, SAI NATO, SANTON,
SATHER, SAYLOR, SHANER, S. H SM TH, SOLOBAY, STERN
R STEVENSQON, T. STEVENSON, SURRA, E. Z. TAYLOR, THQOVAS,
WALKO, WANSACZ, WOINAROSKI, YEWCI C, YOUNGBLOOD, TRELLG,
HASAY, ROBERTS, HANNA, SCHULER, PIPPY, COLEMAN, STEELNMAN
WATERS, BENNI NGHOFF AND S. M LLER, MAY 8, 2001

AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,
NOVEMBER 27, 2002

AN ACT
1 Anending Title 75 (Vehicles) of the Pennsylvania Consol i dated
2 Statutes, further providing for judicial review, foer—elasses
3 of—t+ieenses— for learners' permts, for identification card
4 and, FOR CARRYI NG AND EXH BI TI NG DRI VER S LI CENSE ON DEMAND
5 AND for notice of change of name or address; requiring
6 conpliance with Federal selective service requirenents as
7 part of application for learners' permts or drivers'
8 | i censes; ieh i [
9 arpunt—of —al-cohol—or—controlled -substancer PROH Bl TI NG
10 OPERATORS FROM USI NG MOBI LE PHONES UNDER CERTAI N
11 Cl RCUMSTANCES; FURTHER PROVI DI NG for footrests and handhol d
12 on notorcycles, for driving under the influence of alcohol or
13 controll ed substance and for required financi al
14 responsi bility; providing for lighted | anp requirenents for
15 not orcycl es; and further providing for periods for requiring
16 lighted | anps, for scope and application of provisions
17 relating to size, weight and | oad and for refunds relating to
18 liquid fuels and fuels tax.
19 The General Assenbly of the Conmonweal th of Pennsyl vani a

20 hereby enacts as follows:



1 Section 1. Sections 1377(b), 4564{é)}{4) 1505(c), 1510(b), <—
2 1511 and 1515 of Title 75 of the Pennsylvani a Consol i dated

3 Statutes are anended to read:

4 8§ 1377. Judicial review

5 * %

6 (b) Docunentation.--

7 (1) In any proceedi ng under this section, docunents

8 recei ved by the departnent froma court or froman insurance
9 conpany shall be adm ssible into evidence to support the

10 departnment's case. In addition, if the departnent receives
11 information froma court by nmeans of electronic transm ssion
12 or froman insurance conpany which is conplying with its

13 obl i gati on under Subchapter H of Chapter 17 (relating to

14 proof of financial responsibility) by neans of electronic

15 transm ssion, it may certify that it has received the

16 i nformati on by means of electronic transm ssion, and that

17 certification shall be prima facie proof of the adjudication
18 and facts contained in such an el ectronic transm ssion.

19 (2) In a proceeding relating to the suspension of the
20 registration of a notor vehicle inposed under section 1786
21 (relating to required financial responsibility), the
22 departnent's certification of its receipt of docunents or
23 electronic transnm ssion froman insurance conpany informng
24 t he departnent that the person's coverage has | apsed, been
25 canceled or termnated shall also constitute prinma facie
26 proof that the |apse, cancellation or termnation of the
27 policy of insurance described in the electronic transm ssion
28 was effective under the |laws of this Commonweal th.
29 §-1584. Classes—of tiecenses— <
30 % %
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§ 1505. Learners' permts.

* %k

(c) Operation of notorcycle.--A notorcycle |earner's permt
entitles the person to whomit is issued to operate a notorcycle
only between sunrise and sunset and, except for a driver
licensed to drive another class of vehicle, only while under the
instruction and i mmedi ate supervision of a |licensed notorcycle
operator. Mdtorcycle |earners shall not carry any passenger

ot her than an instructor properly licensed to operate a
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notorcycle. A notorcycle learner's permt shall not be issued to

a person 16 or 17 years of age who has not successfully

conpl eted the program under section 7911 (relating to notorcycle

saf ety educati on program

* * *
8 1510. |Issuance and content of driver's |icense.
* * *
(b) Identification card.--The departnment shall, upon paynent

of the required fee, issue an identification card to any person,

ten years of age or older, who has made application therefor in

such manner as the departnment shall prescribe or whose driver's
| i cense has been surrendered to the departnent because of a
suspensi on or revocation of an operating privilege under this or
any other title. The identification card shall have
substantially the same content as a driver's |icense but shal
clearly indicate that it is not a driver's license. Upon failure
of any person to pass any exam nation required under section
1514 (relating to expiration and renewal of drivers' |icenses),
t he departnent shall, where appropriate, issue a conplinmentary
identification card as an expression of gratitude for years of
safe driving. The card shall only be issued upon receipt of the
person's driver's |icense.

* x *
§ 1511. CARRYI NG AND EXHI BI TI NG DRI VER S LI CENSE ON DEMAND.

(A) GENERAL RULE. - - EVERY LI CENSEE SHALL POSSESS A DRI VER S
LI CENSE | SSUED TO THE LI CENSEE AT ALL TI MES WHEN DRI VI NG A MOTCOR
VEH CLE AND SHALL EXHI BI' T THE LI CENSE UPON DEMAND BY A POLI CE
OFFI CER, AND WHEN REQUESTED BY THE PCLI CE OFFI CER THE LI CENSEE
SHALL WRI TE THE LI CENSEE' S NAME | N THE PRESENCE OF THE OFFI CER
I N ORDER TO PROVI DE | DENTI TY.

20010H1553B4748 - 4 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(B) PRODUCTI ON TO AVA D PENALTY. - - NO PERSON SHALL BE
CONVI CTED OF VI OLATI NG THI' S SECTI ON OR SECTI ON 1501(A) ( RELATI NG
TO DRI VERS REQUI RED TO BE LI CENSED) | F THE PERSON:
(1) PRODUCES AT THE HEADQUARTERS COF THE POLI CE OFFI CER
WHO DEMANDED TO SEE THE PERSON S LI CENSE, W TH N 15 DAYS OF
THE DEMAND, A DRIVER S LI CENSE VALID IN TH' S COMVONVEALTH AT
THE TI ME OF THE DEMAND;, OR
(2) |IF A CTATION HAS BEEN FI LED, PRODUCES AT THE OFFI CE
OF THE | SSU NG AUTHORI TY, W TH N 15 DAYS OF THE FI LI NG OF THE
CITATION, A DRIVER S LICENSE VALID IN TH S COVWWONWEALTH ON
THE DATE OF THE CI TATI ON.
(C)  EXCEPTI ON. - - NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI S

SECTI ON, NO ENG NEER, CONDUCTOR, BRAKENMAN OR ANY OTHER MEMBER OF

THE CREW OF A LOCOMOTI VE OR TRAI'N BEI NG OPERATED UPON RAILS,

I NCLUDI NG OPERATI ON ON A RAI LROAD CROSSI NG OVER A PUBLI C STREET,

ROAD OR HG-MAY, SHALL BE REQUIRED TO EXHIBIT THEIR DRIVER S

LI CENSE UPON DENMAND BY A POLICE OFFI CER IN CONNECTI ON W TH THE

OPERATI ON OF A LOCOMOTI VE OR TRAIN WTHI N TH' S COVVONVEAL TH.

§ 1515. Notice of change of name or address.

(a) Driver's license.--Wenever any person after applying

for or receiving a driver's |license noves fromthe address naned
in the application or in the driver's |license issued or when the
name of a licensee is changed such person shall, within 15 days
thereafter, notify the department [in witing] of the old and
new addresses or of such fornmer and new nanes and of the nunber

of any license then held by the person. The departnent shall be

notified of a change of nane in witing.

(b)Y ldentification card.--Wenever any person after applying

for or receiving a departnent-i ssued identification card noves

fromthe address naned in the application or identification card

20010H1553B4748 - 5 -
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i ssued or when the nane of a cardhol der is changed such person

shall, within 15 days thereafter, notify the departnent of the

old and new addresses or of such forner and new nanes and of the

nunber of any identification card then held by the person. The

departnent shall be notified of a change of nane in witing.

Section 2. Title 75 is anended by adding a section to read:

8 1521. Conpliance with Federal sel ective service requirenents.

(a) GCeneral rule.--Any United States citizen or imm grant

who is nale, applies for a learner's permt, identification

card, or driver's license or a renewal of any such pernit, card,

or license and who is at |east 18 years of age, but |ess than 26

vears of age, nust be registered in conpliance with the

requi renents of section 3 of the MIlitary Sel ecti ve Servi ce Act

(62 Stat. 604, 50 U.S.C. App. 8 451 et seq.).

(b)Y Effect of applicant's signature.--The applicant's

signature on the application shall serve as an indi cati on that

the applicant either has already reqgistered with the sel ective

service systemor that the applicant authori zes the depart nent

to forward the necessary personal information to the sel ective

servi ce system

(c) Notification to applicant.--The departnent shall notify

the applicant at the tine of application that the applicant's

signature constitutes authorization for the departnent to submt

the necessary personal information of the applicant for

regi stration with the sel ective service system if the applicant

has not already so reqistered.

(d) Reporting of infornmation.--The departnent shall forward

to the sel ective service system in an electronic fornmat

acceptable to the sel ective service system the necessary

personal information of the applicants required to conply with

20010H1553B4748 - 6 -



subsection (a).

(E) COSTS. --THE DEPARTMENT SHALL SEEK REI MBURSEMENT OF COSTS

| T_I NCURS UNDER TH S _SECTI ON_FROM THE_SELECTI VE_SERVI CE_SYSTEM
. | . " ” oz | 5
SECTION 3. SECTION 1786(D) AND (E)(2) OF Title 75 are IS

anended to read:

: . hem_cal . | . f ol cohol
controlled -substance—
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tdy—Presunptionsfromanpunt—of —alcohol——f-chemcal
testing—of—a—person-—s—breath—blood—or—urine——shows:-

12 H—TFhat—the—anpunt—of —al-cohoel—by—welght—-n—the—blood—of
13 ar—adut-t—+s—0-05% or—tess—t+t+—shall—be presurpdthat—the
14 adtHt—was—not—uhder—theinfluence—of—alcohol—andthe—adult
15 shal-l—not—be charged with-any vielation under—section
16 33 a4 {5 —{relati-ag—to—drvi-ag—uhrder—+ntluenree
17 ot —aleohol—or—econtrolted-substancey—oer—+Ftheadult—was——se
18 charged—prior—tothetest—the—ehargeshalt—bevoid-ab
19 nitio. This hall . . .
20 . olat] : . a) (2 3 0
21 23— TFhat—the—anpunt—of —al-cohol—by—welght—-n—the—blood—of
22 aft—adtHt—s—+n—excess—of0-05%but—tess—than|{0-10%4—0-08%
23 thts—taet—shatl—not—grver+seto—any—presunption—that—the
24 adtH-t—was—or—was—not—under—the—infdence—of—alcohol—hut—thi-s
25 taet—nry—be—constdered—wthother—conrpetent—evidence—+n
26 deternta-ng—whether—the adul-t—was—er—was—naet—under—the
27 Hafuence—of—aleohoel—This—provisten—shall—not—negatethe
28 proevistens—et—seetten—3734 3
29 £3y—TFhat—t+he—ampunt—ot—alcohat—by—wetght—+n-the bleod
30 of -
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1 HH—an—adult—s[ 0109 —0-08%or—Hore—or

2 e : . . ’

3 hi f be_| | L L T .

4 eharged—w-th—vielating—seetion—3731—

5 Kk x

6 8 1786. Required financial responsibility.

7 * x *

8 (d) Suspension of registration and operating privilege.--

9 (1) The Departnment of Transportation shall suspend the
10 regi stration of a vehicle for a period of three nonths if it
11 determ nes the required financial responsibility was not
12 secured as required by this chapter and shall suspend the
13 operating privilege of the owner or registrant for a period
14 of three nonths if the departnent determ nes that the owner
15 or registrant has operated or permtted the operation of the
16 vehicle without the required financial responsibility. The
17 operating privilege shall not be restored until the
18 restoration fee for operating privilege provided by section
19 1960 (relating to reinstatenment of operating privilege or
20 vehicle registration) is paid.

21 (2) \Wenever the departnent revokes or suspends the

22 regi stration of any vehicle under this chapter, the

23 departnment shall not restore the registration until the

24 vehi cl e owner furnishes proof of financial responsibility in
25 a manner determ ned by the departnment and submts an

26 application for registration to the departnent, acconpanied
27 by the fee for restoration of registration provided by

28 section 1960. This subsection shall not apply in the

29 foll owi ng circunstances:

30 [(1)] (i) The owner or registrant proves to the

20010H1553B4748 - 8 -
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satisfaction of the departnent that the |apse in financial
responsi bility coverage was for a period of |ess than 31 days
and that the owner or registrant did not operate or permt

t he operation of the vehicle during the period of |apse in
financial responsibility.

[(2)] (ii) The owner or registrant is a nenber of the
armed services of the United States, the owner or registrant
has previously had the financial responsibility required by
this chapter, financial responsibility had | apsed while the
owner or registrant was on tenporary, energency duty and the
vehi cl e was not operated during the period of |apse in
financial responsibility. The exenption granted by this
par agr aph shall continue for 30 days after the owner or
registrant returns fromduty as long as the vehicle is not
operated until the required financial responsibility has been
establ i shed.

[(3)] (iii) The insurance coverage has term nated or
financial responsibility has | apsed sinultaneously with or
subsequent to expiration of a seasonal registration, as
provided in section 1307(a.l1l) (relating to period of
regi stration).

(3) An owner whose vehicle registrati on has been

suspended under this subsection shall have the sane ri ght of

appeal under section 1377 (relating to judicial review) as

provided for in cases of the suspensi on of vehicle

regi strati on for other purposes. The filing of the appeal

shall act as a supersedeas, and the suspension shall not be

i nposed until determ nation of the matter as provided in

section 1377. The court's scope of review in an appeal from a

vehicle reqi strati on suspension shall be limted to

20010H1553B4748 - 9 -



det er mi ni ng whet her:

(i) the vehicle is reqgistered or of a type that is

required to be regi stered under this title; and

(ii) there has been either notice to the depart nent

of a lapse, term nation or cancellation in the financi al

responsi bility coverage as required by | aw for that

vehicle or that the owner, reqgi strant or driver was

requested to provide proof of financial responsibility to

the departnment, a police officer or another driver and

failed to do so. Notice to the departnent of the | apse,

term nation or cancellation or the failure to provide the

requested proof of financial responsibility shall create

a presunption that the vehicle | acked the requisite

financial responsibility. This presunpti on may be

overcone by produci ng cl ear and convi nci ng evi dence t hat

the vehicle was insured at all rel evant tines.

(4) Where an owner or registrant's operating privil ege

has been suspended under this subsecti on, the owner or

regi strant shall have the sane ri ght of appeal under section

1550 (relating to judicial review) as provided for in cases

of suspension for other reason. The court's scope of revi ew

in an appeal from an operating privil ege suspensi on shall be

limted to determ ni ng whet her:

(i) the vehicle was reqi stered or of a type required

to be regi stered under this title; and

(ii) the owner or reqgistrant operated or pernitted

the operati on of the sane vehicle when it was not covered

by financial responsibility. The fact that an owner,

regi strant or operator of the notor vehicle failed to

provi de conpetent evidence of insurance, or the fact that

20010H1553B4748 - 10 -
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t he departnment received notice of a | apse, term nati on or

cancel | ati on of insurance for the vehicle, shall create a

presunpti on that the vehicle | acked the requisite

financial responsibility. This presunpti on may be

overcone by produci ng cl ear and convi nci ng evi dence t hat

the vehicle was insured at the tine that it was driven.

(5) An alleged | apse, cancellation or ternmi nation of a

policy of insurance by an insurer may only be chal | enged by

requesting review by the | nsurance Conmi ssi oner pursuant to

Article XX of the act of May 17, 1921 (P.L.682, No.284),

known as The | nsurance Conpany Law of 1921. Proof that a

tinmely request has been nade to the | nsurance Conmi ssi oner

for such a review shall act as a supersedeas, staying the

suspensi on of reqistration or operating privilege under this

section pending a determ nati on pursuant to secti on 2009(a)

of The | nsurance Conpany Law of 1921, or, in the event that

further review at a hearing is requested by either party, a

final order pursuant to section 2009(i) of The | nsurance

Conpany Law of 1921.

(e) Obligations upon |apse, term nation or cancellation of

financial responsibility.--

* %

(2) An insurer who has issued a contract of notor
vehicle liability insurance, or any approved self-insurance
entity, shall notify the departnment in a tinely manner and in
a nmet hod prescribed by the departnent's regul ati ons. Upon

request of an owner or reqgistrant in the case of an appeal

brought by an owner or reqgi strant for suspensi on under this

section, an insurer shall provide a copy of the notice of

cancel |l ation or a copy of the insurer's filing procedures

20010H1553B4748 - 11 -
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with proof that the notice was witten in the nornmal course

of busi ness and placed in the normal course of mailing. The

departnent shall not be required to produce such copy or any

other proof that notice of term nation, |apse or cancell ation

was provided to the owner or registrant in order to satisfy

the burden of proof in a proceeding under this section.

* * %

SECTION 3.1. TITLE 75 IS AVENDED BY ADDI NG A SECTI ON TO
READ:
§ 3315. PRCHI BITING USE OF MOBI LE PHONES.

(A) DRIVERS SUBJECT TO RESTRICTIONS. --NO DRIVER WTH A

LEARNER S PERM T SHALL DRIVE A MOTOR VEHICLE ON A HGMAY I N

TH' S COMVONVEALTH, WHI CH SHALL | NCLUDE FEDERAL, STATE AND

MUNI CI PAL HI GHVWAYS, VWHI LE USI NG A MOBI LE PHONE.

(B) EXCEPTION.--TH' S SECTI ON SHALL NOT APPLY TO PERSONS WHO

USE A MOBILE PHONE FOR THE SOLE PURPOSE OF REPORTI NG AN ACCI DENT

OR EMERGENCY.

(€ SEIZURE.--THE PROVISIONS OF THI S SECTION SHALL NOT BE

CONSTRUED AS AUTHORI ZI NG THE SEI ZURE OR FORFEI TURE OF A MOBI LE

PHONE, UNLESS OTHERW SE PROVI DED BY LAW

(D) _PENALTY. - - A PERSON VWHO VI OLATES SUBSECTION (A) COWM TS A

SUMVARY OFFENSE AND SHALL, UPON CONVI CTI QN, BE SENTENCED TO PAY

A FINE OF NOT LESS THAN $1 NOR MORE THAN $300 OR TO A PERI OD CF

COMMUNI TY SERVI CE TO BE DETERM NED BY THE SENTENCI NG AUTHORI TY.

(E) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"MOBI LE HANDS- FREE PHONE. "~ A TELECOVMUNI CATI ONS DEVI CE THAT

RECEI VES AN ANALOG SIGNAL OR DIG TAL _SIGNAL, OR BOTH, AND IS

DESI GNED FOR USE W THOUT BEI NG HELD BY A PERSON S HAND WHI LE

20010H1553B4748 - 12 -
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SPEAKI NG | NTO THE DEVI CE

"MOBI LE PHONE. " A TELECOVMUNI CATI ONS DEVI CE THAT RECEI VES AN

ANALOG SIGNAL OR DIG TAL SIGNAL, OR BOTH, AND THAT 1S DESI GNED

FOR HANDHELD USE. THE TERM | NCLUDES A MOBI LE HANDS- FREE PHONE

SECTION 3.2. SECTION 3524 OF TITLE 75 IS AMENDED TO READ:
8 3524. Footrests and [ handl ebars] handhol d.

[(a) Passengers.--]Any notorcycle carrying a passenger,
other than in a sidecar or enclosed cab, shall be equipped with
footrests and handhold for the passenger.

[(b) Height of handl ebars.--No person shall operate any
not orcycl e with handl ebars above shoul der- hei ght of the operator
whil e properly seated upon the notorcycle.]

Section 4. Title 75 is anended by adding a section to read:

8§ 3526. Li ghted | anp requirenents for notorcycles.

Not wi t hst andi ng the provi sions of section 4302 (relating to

periods for requiring lighted | anps), the operator of a

not orcycl e, manufactured during or after 1973, upon a hi ghway

shall display the |ighted head | anps and ot her | anps and

illum nati ng devices required under Chapter 43 (relating to

l'i ghti ng equi pnent) at all tines.

Section 5. Section 3731(a) and (a.1) of Title 75 are anmended
to read:

§ 3731. Driving under influence of alcohol or controlled
subst ance.

(a) Ofense defined.--A person shall not drive, operate or
be in actual physical control of the novenent of a vehicle in
any of the follow ng circunstances:

(1) Wiile under the influence of alcohol to a degree
whi ch renders the person incapable of safe driving.

(2) Wile under the influence of any controlled

20010H1553B4748 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

substance, as defined in the act of April 14, 1972 (P.L. 233,
No. 64), known as The Controll ed Substance, Drug, Device and
Cosnetic Act, to a degree which renders the person incapable
of safe driving.
(3) Wile under the conbined influence of al cohol and
any controll ed substance to a degree which renders the person
i ncapabl e of safe driving.
(4) Wile the anount of al cohol by weight in the bl ood
of :
(i) an adult is }O.10%—6-08% or greater; or <—
(1i) a mnor is 0.02% or greater.
(a.1) Prima facie evidence.--
(1) It is prima facie evidence that:
(i) an adult had [0.10%—6-68% or nore by wei ght of <—
al cohol in his or her blood at the tinme of driving,
operating or being in actual physical control of the
novenment of any vehicle if the anmount of al cohol by
wei ght in the blood of the person is equal to or greater
than £0.10%4—06-068% at the tine a chemcal test is <—
performed on a sanple of the person's breath, blood or
urine;
(i1i) a mnor had 0.02% or nore by wei ght of al cohol
in his or her blood at the tine of driving, operating or
bei ng in actual physical control of the novenent of any
vehicle if the anmount of al cohol by weight in the bl ood
of the mnor is equal to or greater than 0.02% at the
time a chemcal test is perforned on a sanple of the
person's breath, blood or urine; and

(1i1) a person operating a commercial vehicle had

0.04% or nmore by weight of alcohol in his or her blood at

20010H1553B4748 - 14 -
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the tinme of driving, operating or being in actual

physi cal control of the novenent of the conmerci al
vehicle if the anmount of al cohol by weight in the bl ood
of a person operating a comercial vehicle is equal to
greater than 0.04% at the tinme a chemcal test is
performed on a sanple of the person's breath, blood or

uri ne.

or

(2) For the purposes of this section, the chem cal test

of the sanple of the person's breath, blood or urine shal
froma sanple obtained within three hours after the person
drove, operated or was in actual physical control of the
vehi cl e.
* x *
Section 6. Section 4302 of Title 75 is anmended by adding a
subsection to read:
8§ 4302. Periods for requiring lighted | anps.

* * %

(c) Applicability.--This section shall not apply to

not or cycl es.

Section 7. Section 4901(c) of Title 75 is anmended and the
section is anended by addi ng a subsection to read:
8§ 4901. Scope and application of chapter.

* %k

(c) Permt authorizing prohibited novenent.--1f an
overwei ght or oversize novenent cannot be nmade in any ot her
feasi bl e manner, the permt may authorize the novenent to be
made in contravention to any provision of this title provided
t hat :

(1) the departnment or local authority determ nes that

the novenent is in the public interest; and

20010H1553B4748 - 15 -
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30

(2) the novenent is escorted by the Pennsylvania State

Police, extra-duty Pennsylvania State Police or departnent

personnel [while any provision of this title is being

contravened]. Wen the novenent is escorted by extra-duty

Pennsyl vania State Police or departnent personnel, the

foll owi ng shall apply:

(i) Approval nust be obtained fromthe Pennsyl vani a

State Police or the departnent for the use of their

respecti ve personnel .

(ii) The permttee shall bear the total costs of

escorting the novenent.

* * %

(e) Definition.--As used in this section, the term"extra-

duty Pennsyl vania State Police" neans sworn nenbers of the

Pennsyl vania State Police perform ng escort duty outside of

their reqgul arly schedul ed shift on an overti ne basis.

Section 8. Section 9017(d) of Title 75 is anmended and the
section is anended by addi ng a subsection to read:
§ 9017. Refunds.

[(d) Of-highway recreational vehicles.--

(1) Wen the tax inposed by this chapter has been paid
on fuel used in off-highway recreational vehicles within this
Commonweal t h, an anpbunt equal to the revenue generated by the
tax, but not derived therefrom nay be appropriated through
the General Fund to the Departnent of Conservation and
Nat ural Resources. It is the intent of this chapter that al
proceeds fromthe tax paid on fuel used in off-highway
recreational vehicles within this Comonweal th be paid

wi t hout di mi nution of the Mtor License Fund.

20010H1553B4748 - 16 -
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(2) The Department of Conservation and Natural Resources
shall biennially calculate the anount of |iquid fuel consuned
by of f-hi ghway recreational vehicles and furnish informtion
relating to its calculations and data as may be required by
the Appropriations Conmittee of the Senate and the
Appropriations Conmittee of the House of Representatives.

(3) The General Assenbly shall review the fuel
consunption cal cul ati ons of the Departnent of Conservation
and Natural Resources to determ ne the anount of liquid fuels
tax paid on liquid fuels consuned in the propul sion of off-
hi ghway recreational vehicles in this Conmonweal th and may
annual |y appropriate to the Departnent of Conservation and
Nat ural Resources the anobunt so determ ned.

(4) Money appropriated under paragraph (3) shall be used
for the benefit of notorized and nonnotorized recreational
trails by the Departnent of Conservation and Nat ural
Resources as provided in the Internodal Surface
Transportation Efficiency Act of 1991 (Public Law 102- 240,
105 Stat. 1914).]

(d.1) WMotorized recreati onal vehicles.--An anobunt equal to

50% of the tax inposed by section 9004(a) (relating to

i mpositi on of tax, exenptions and deducti ons) on fuel consuned

in the operation of notorized recreational vehicles within this

Conmmonweal th, but not to exceed $1, 000,000, shall be refunded

out of the Liquid Fuels Tax Fund to the Departnent of

Conservation and Natural Resources in the foll owi ng nmanner:

(1) There is hereby established a speci al nonl apsi ng

restricted receipts account in the State Treasury to be known

as the Recreational Trails Trust Fund.

(2) One-half of the tax revenues, not to exceed
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$1, 000, 000, generated by the tax i nposed by secti on 9004(a)

on fuel used in notorized recreati onal vehicles used within

this Commonweal th, as determ ned by the Departnent of

Conservati on and Natural Resources, shall be annually

refunded to the departnent through the Recreational Trails

Trust Fund.

(3) Al noneys in the fund are hereby appropriated on a

conti nui ng nonl apsi ng basis to the Departnent of Conservati on

and Natural Resources for the activities referred to in

par agr aph (5).

(4) Al interest earned by the fund and refunds or

repaynents shall be credited to the fund and are hereby

appropriated in the sane manner as paragraph (3).

(5) Al noney in the fund shall be used by the

Departnent of Conservati on and Natural Resources in

accordance with the recommendati ons of the Snownobil e and ATV

Advi sory Committee for the acquisition, creati on and

mai nt enance of trails used by notorized recreati onal vehicles

and for enforcenent in State forests and State parKks.

* * %

Section 9. This act shall take effect as foll ows:

(1) This section shall take effect imediately.

2)y—Fhe—arendrent—of—75Pa-C-S—851504(dh{4)—shal—take  <—

etteet—+nA—180—days—
3r—TFhe—anendrent—ot—75—Pa—C-S—88-1547Ldy—and—373+a)
(2) THE AVENDMENT OF 75 PA.C.S. § 3731(A) and (a.1) <

shall take effect Septenber 30, 2003.
4> (3) The remainder of this act shall take effect in <—
60 days.
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