SENATE ANVENDED
PRI OR PRINTER S NOS. 1811, 2086 PRINTER S NO. 2366

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1492 55

| NTRODUCED BY BUNT, DALEY, STERN, HERMAN, ARMSTRONG BASTI AN,
BENNI NGHOFF, CALTAGQ RONE, CAPPABI ANCA, CAPPELLI, CLARK,
CLYMER, L. |I. COHEN, COY, CREIGHTON, FAIRCH LD, FEESE,
FI CHTER, GElI ST, GRUCELA, HARHAI, HARPER, HENNESSEY, HERSHEY,
HESS, HORSEY, JAMES, KI RKLAND, LAUGHLI N, MAI TLAND,
Mol LHENNEY, S. M LLER, NAILOR, PHILLIPS, PRESTON, RGCSS,
SATHER, SCHULER, SEMMEL, SHANER, SOLOBAY, E. Z. TAYLOR
J. TAYLOR, TIGUE, WALKO, WATSON, WLT, YOUNGBLOOD AND ZUG
MAY 2, 2001

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 20, 2001
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AN ACT
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AVENDI NG TI TLES 18 (CRI MES AND OFFENSES) AND 42 (:JUDI Cl ARY AND <—

JUDI Cl AL PROCEDURES) OF THE PENNSYLVANI A CONSCLI DATED

STATUTES, FURTHER PROVI DI NG FOR AGRI CULTURAL VANDALI SM AND

PROVI DI NG FOR THE CRI M NAL OFFENSE OF AGRI CULTURAL CROP

DESTRUCTI ON AND FOR RELI EF FOR AGRI CULTURAL CROP DESTRUCTI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Short title.
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SECTION 1. SECTION 3309(C) OF TITLE 18 OF THE PENNSYLVAN A

CONSCLI DATED STATUTES |'S AMENDED TO READ:
§ 3309. AGRI CULTURAL VANDALI SM
* x %
(© DEFINITION --AS USED IN THI S SECTI ON, THE TERMS
"AGRI CULTURAL ACTI VI TY" AND "FARM NG' [ MEAN] | NCLUDE PUBLI C AND

PRI VATE RESEARCH ACTIVITY, RECORDS, DATA AND DATA- GATHERI NG

EQUI PMENT RELATED TO AGRI CULTURAL PRODUCTS AS WELL AS THE

COMVERCI AL PRCDUCTI ON OF AGRI CULTURAL CROPS, LIVESTOCK OR
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LI VESTOCK PRCDUCTS, POULTRY OR POULTRY PRODUCTS, TREES AND

TI MBER PRODUCTS, M LK, EGGS OR DAl RY PRODUCTS, OR FRU TS OR

OTHER HORTI CULTURAL PRCDUCTS.
SECTION 2. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ:
§ 3310. AGRICULTURAL CROP DESTRUCTI ON.

(A) COFFENSES DEFI NED. - - A PERSON COW TS A FELONY OF THE

SECOND DEGREE IF HE | NTENTI ONALLY AND KNOW NGLY DAMVAGES ANY

FIELD CROP, VECGETABLE OR FRU T PLANT OR TREE THAT IS GROM,

STORED OR RAI SED FOR SCI ENTI FI C OR COVMERCI AL PURPOSES OR FOR

ANY TESTI NG OR RESEARCH PURPOSE I N CONJUNCTION WTH A PUBLI C OR

PRI VATE RESEARCH FACILITY OR A UNIVERSITY OR ANY FEDERAL, STATE

OR LOCAL GOVERNMENT AGENCY.

(B) RESTITUTION; COSTS AND FEES. - - ANY PERSON CONVI CTED OF

VIOLATING THI S SECTION SHALL, IN ADDI TION TO ANY OTHER PENALTY

| MPOSED, BE SENTENCED TO PAY THE OMER OF THE DAMAGED FI ELD

CROPS, VEGETABLE OR FRUI T PLANTS OR TREES RESTI TUTI QN, ATTORNEY

FEES AND COURT COSTS. RESTITUTI ON SHALL BE I N AN AMOUNT EQUAL TO

THE COST OF THE FI NANCI AL DAMAGES | NCURRED AS A RESULT OF THE

OFFENSE, |1 NCLUDI NG THE FOLLOW NG

(1) VALUE OF THE DAMAGED CROP.

(2) DI SPOSAL OF THE DAMAGED CROP.

(3)  CLEANUP OF THE PROPERTY.

(4) LOST REVENUE FOR THE AGCGRI EVED OMNER OF THE DAMAGED

(C) EXCEPTIONS. --THE PROVI SIONS OF THI S SECTI ON SHALL NOT

APPLY TO FIELD CROPS, VEGETABLE OR FRU T PLANTS OR TREES DAMAGED

THROUGH RESEARCH OR NORNVAL COMVERCI AL _ACTI VI TY.

SECTION 3. TITLE 42 | S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 8313. AGRICULTURAL CROP DESTRUCTI ON.

(A)  _CVIL ACTION AND RELI EF_AVAI LABLE. - - AN AGCGRI EVED OMNNER
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OF DANMAGED FIELD CROPS, VEGETABLE OR FRUI T PLANTS OR TREES

RAI SED FOR SCI ENTI FI C OR COVMERCI AL PURPOSES OR FOR ANY_ TESTI NG

OR RESEARCH PURPOSE | N CONJUNCTION WTH A PUBLI C OR PRI VATE

RESEARCH FACILITY OR A UNIVERSITY OR ANY FEDERAL, STATE OR LOCAL

GOVERNMVENT AGENCY MAY, IN A CVIL ACTION I N ANY COURT OF

COVPETENT JURI SDI CTI ON, OBTAI N APPROPRI ATE RELI EF, | NCLUDI NG

COVPENSATORY _AND PUNI T1 VE_DAVAGES, REASONABLE | NVESTI GATI VE

EXPENSES AND REASONABLE ATTORNEY FEES AND OTHER COSTS ASSOCI ATED

WTH THE LI TI GATI ON. UPON A SHOW NG OF CAUSE FOR THE | SSUANCE OF

I NJUNCTI VE RELI EF, A COURT_NAY | SSUE TEMPORARY RESTRAI NI NG

ORDERS, PRELI M NARY | NJUNCTI ONS AND PERVANENT | NJUNCTI ONS AS MAY

BE_APPROPRI ATE. _DURI NG ANY PERI OD THAT AN ACTI ON UNDER THI' S

SECTION | S PENDI NG A COURT_MAY ORDER THE CESSATI ON OF THE

ACTIVITY FORM NG THE BASI S OF THE COVPLAI NT.

(B) VALUATI ONS. - -I N AWARDI NG DAMAGES UNDER THI S SECTI ON, THE

COURTS SHALL CONSI DER THE MARKET VALUE OF THE FI ELD CROPS,

VEGETABLE OR FRU T PLANTS OR TREES PRI OR TO DAMAGE AND

PRODUCTI ON, RESEARCH, TESTI NG REPLACEMENT AND CROP DEVELOPMENT

COSTS DI RECTLY RELATED TO THE CROP THAT HAS BEEN DAMAGED AS PART

OF THE VALUE COF THE CROP, AS VELL AS DAVAGE TO ANY RECORDS, DATA

AND DATA- GATHERI NG EQUI PVENT_OR DEVI CES.

(© _ LIMTATIONS. - - DAVAGES RECOVERED UNDER THI' S SECTI ON SHALL

BE LIMTED TO TREBLE THE MARKET VALUE OF THE FI ELD CROPS,

VEGETABLE OR FRU T PLANTS OR TREES PRI OR TO DAMAGE AND ACTUAL

DAMVAGES | NVOLVI NG PRODUCTI ON, RESEARCH, TESTI NG, _REPLACEMENT AND

DEVELOPMENT COSTS DI RECTLY RELATED TO THE CROP_THAT HAS BEEN

(D) EXCEPTIONS. --THE PROVI SIONS OF THI S SECTI ON SHALL NOT

APPLY TO FIELD CROPS, VEGETABLE OR FRU T PLANTS OR TREES DAMAGED

THROUGH RESEARCH OR NORNVAL COMVERCI AL _ACTI VI TY.
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1 SECTION 4. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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