PRIOR PRINTER S NO 1656

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1410 =35

| NTRODUCED BY BARD, TANGRETTI, HERMAN, ROSS AND LESCOVI TZ,

APRI L 24, 2001

AS REPORTED FROM COWM TTEE ON FI NANCE, HOUSE OF REPRESENTATI VES,

AS AVENDED, OCTOBER 2, 2001

AN ACT

Amendi ng the act of April 9, 1929 (P.L.343, No.176), entitled,

as anmended, "An act relating to the finances of the State
government; providing for the settlenent, assessnent,
collection, and Iien of taxes, bonus, and all other accounts
due the Commonweal th, the collection and recovery of fees and
ot her noney or property due or belonging to the Comonweal th,
or any agency thereof, including escheated property and the
proceeds of its sale, the custody and di sbursenment or other
di sposition of funds and securities belonging to or in the
possessi on of the Conmonweal th, and the settlenment of clains
agai nst the Conmonweal th, the resettlenent of accounts and
appeals to the courts, refunds of noneys erroneously paid to
t he Commonweal th, auditing the accounts of the Commonweal th
and all agencies thereof, of all public officers collecting
noneys payable to the Commonweal th, or any agency thereof,
and all receipts of appropriations fromthe Commonweal t h,

aut hori zing the Commonweal th to issue tax anticipation notes
to defray current expenses, inplenenting the provisions of
section 7(a) of Article VIIl of the Constitution of

Pennsyl vani a aut hori zing and restricting the incurring of
certain debt and inposing penalties; affecting every
departnment, board, conmm ssion, and officer of the State
government, every political subdivision of the State, and
certain officers of such subdivisions, every person,

associ ation, and corporation required to pay, assess, or

coll ect taxes, or to nmake returns or reports under the |aws
i nposi ng taxes for State purposes, or to pay license fees or
ot her nmoneys to the Commonweal th, or any agency t hereof,
every State depository and every debtor or creditor of the
Commonweal th, " further providing for definitions, for
property held by courts and public officers and agencies; and
maki ng editorial changes.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "holder" and "secretary" in
section 1301.1 of the act of April 9, 1929 (P.L.343, No.176),
known as The Fi scal Code, added Decenber 9, 1982 (P.L.1057,
No. 248), are anmended to read:

Section 1301.1. Definitions.--As used in this article,
unl ess the context otherw se requires:

* x *

"Hol der" shall include any person in possession of property
subject to this article belonging to another, or who is a
trustee in case of a trust, or is indebted to another on an

obligation subject to this article or any financial institution

article.

* x *

["Secretary" shall mean the Secretary of Revenue of the
Commonweal t h of Pennsyl vani a. ]

* x *

Section 2. Sections 1301.9;- AND 1301.11(a), (b) and (d)+ <—
1361312-and—13061+-13 of the act, anended May 16, 1986 (P.L.197,
No. 60), are anended to read:

Section 1301.9. Property Held by Courts and Public O ficers
and Agencies.--The foll ow ng property is presunmed abandoned and
uncl ai med:

1. Except as provided in [clause 2] CLAUSES 2 AND 2.1, all <—

property held for the owner by any court, public corporation,
public authority or instrunmentality of the United States, the

Commonweal th, or any other state, or by a public officer or
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political subdivision thereof, unclainmed by the owner for nore
than seven (7) years fromthe date it first becane demandabl e or
di stri butabl e.

2. Bicycles held for the owner by a municipality unclai ned
by the owner for nore than ninety (90) days fromthe date it
first became demandabl e or distributable.

2.1. Al tangible property or assets, other than bicycles,

held for the owner by a nunicipality uncl ai ned by the owner for

nore than two (2) vears fromthe date it first becane denmandabl e

or distri butabl e.

3. The bicycles held pursuant to clause 2 and tangible

property or assets which is held pursuant to clause 2.1 and

which the State Treasurer refuses to accept may be di sposed of

by the nunicipality to the highest bidder after due notice by

advertisenent for bids or at public auction at such tinme and

pl ace as nay be designated by the nmunicipality or the governing

body may, by resolution, donate the bicycles or such tangible

property or assets to a charitable organization. Any proceeds

fromthe sale of the bicycles or such tangi ble property or

assets shall be retained by the nmunicipality and used for
muni ci pal purposes.

4. Bicycles held by or acquired by the Commonweal th for
ninety (90) days may be di sposed of at public auction at such
time and place as may be designated by the [Secretary of

Revenue] State Treasurer. Proceeds of such sale or sal es shal

be deposited in the General Fund.

5. Al property held by or subject to the control of any
court, public corporation, public authority or instrumentality
of the Commonwealth or by a public officer or political

subdi vi sion thereof, which is without a rightful or |awful
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owner, to the extent not otherw se provided for by |aw, held for
nore than one year

Section 1301.11. Report of Property Subject to Custody and
Control of the Comonweal th under this Article.--(a) Every
person hol di ng property which becane subject to custody and
control of the Comonweal th under this article during the
precedi ng year shall report to the [secretary as hereinafter

provided] State Treasurer as provided in this article.

(b) The report shall be verified and shall i ncl ude:

1. Except with respect to travel ers checks and noney orders,
the nane, if known, and |ast known address, if any, of each
person appearing fromthe records of the holder to be the owner
of any property of the value of twenty-five dollars ($25) or
nor e;

2. The nature and identifying nunber, if any, or description
of the property and the anobunt appearing fromthe records to be
due, except that itens of val ue under twenty-five dollars ($25)
each nay be reported in the aggregate;

3. The date when the property becane payabl e, denandabl e,
returnable or the date upon which the property was decl ared or
found to be without a rightful or |awful owner, and the date of
the last transaction with the owner with respect to the
property; and

4. Oher information which the [secretary] State Treasurer

prescri bes by rules or regulations as necessary for
adm nistration of this article.

(d) The report shall be filed on or before April 15 of the
year following the year in which the property first becane

subj ect to custody and control of the Commonweal th under this
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article. The [secretary] State Treasurer my postpone for a

period not exceeding six (6) nonths the reporting date upon
witten request by any person required to file a report.

* x *

SECTION 3. SECTION 1301.12 OF THE ACT, AMENDED MAY 16, 1986
(P.L.197, NO 60) AND DECEMBER 15, 1999 (P.L.942, NO. 66), IS
AVMENDED TO READ

Section 1301.12. Notice and Publication of Lists of Property
Subj ect to Custody and Control of the Conmonweal th under this
Article.--(a) Wthin nine (9) nmonths fromthe filing of the
report required by section 1301.11, the [secretary] State

Treasurer shall cause notice to be published at | east once each
week for two (2) successive weeks in an English | anguage
newspaper of general circulation in the county in which the

hol der of the property has his principal place of business in
the Commonwealth or, if there is no such place, then at | east
one time in the Pennsylvania Bulletin.

(b) The published notice shall be entitled "Notice of Names
of Persons Appearing to be Owmers of Abandoned and Uncl ai nmed
Property,” and shall contain:

1. The names and | ast known addresses, if any, of persons
listed in the report and entitled to notice within the county as
her ei nbefore specified and the nane and address of the hol der;

2. A statenment that information concerning the anount or
description of the property and the nane and address of the
hol der may be obtai ned by any persons possessing an interest in
the property by addressing an inquiry to the hol der;

3. A statenment that a proof of claimshould be presented by

the owner to the holder within three (3) nonths fromthe date of

t he second published notice, and that thereafter clains should
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be filed with the [secretary] State Treasurer

(c) The [secretary] State Treasurer is not required to

publish in such notice any itemof |ess than one hundred dollars
($100) unl ess he deens such publication to be in the public
interest.

(d) Wthin six (6) nonths fromthe recei pt of the report

required by section 1301.11, the [secretary] State Treasurer

shall mail a notice to each person having an address |listed who
appears to be entitled to property of the value of one hundred
dol lars ($100) or nore subject to custody and control of the
Conmmonweal th under this article. The mail ed notice shal
cont ai n:

1. A statenent that, according to a report filed with the

[secretary] State Treasurer, property is being held to which the

addr essee appears entitl ed;

2. The nane and address of the hol der of the property and
any necessary information regardi ng changes of nane and address
of the hol der;

3. A statenment that, if satisfactory proof of claimis not
presented by the owner to the holder by the date specified in
t he published notice, clains should thereafter be filed with the

[secretary] State Treasurer.

(e) This section is not applicable to sunms payabl e on
travel ers checks and noney orders or to property reported to be
wi thout a rightful or |awful owner.

SECTI ON 4. SECTI ONS 1301.13 O THE ACT, AMENDED MAY 16, 1986
(P.L.197, NO 60), IS AMENDED TO READ

Section 1301.13. Paynent or Delivery.--(a) Every person who
hol ds property subject to the custody and control of the

Commonweal th shall, within sixty (60) days after receipt of

20010H1410B2589 - 6 -
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witten demand fromthe [secretary] State Treasurer and after

conpliance with section 1301. 12, where required, pay or deliver

to the [secretary] State Treasurer all property subject to

custody and control of the Commonweal th under this article,
except that, if the owner establishes his right to receive the
property to the satisfaction of the holder, or if it appears
that for sonme other reason the property is not then subject to
custody and control of the Commonweal th under this article, the
hol der need not pay or deliver the property to the [secretary]

State Treasurer, but in lieu thereof shall file a verified

witten explanation of the proof of claimor as to the reason
the property is not subject to custody and control of the
Commonweal t h.

(b) A receipt shall be issued, on behalf of the
Commonweal th, for all property received under this article.

(c) Notw thstandi ng subsection (a) of this section, in the
case of the deposits and the suns payabl e under clauses 1 and 3
of section 1301.3 the anobunt of such deposits and such sumns

shall be paid to the [secretary] State Treasurer on or before

the final date for filing the report required by section
1301. 11.

(d) Any person who hol ds property which may becone subj ect
to the custody and control of the Commonweal th pursuant to this

act may, with the consent of the [secretary] State Treasurer,

report and deliver such property prior to the expiration of any
hol di ng period specified for such reporting. Any person who pays
or delivers property prior to the expiration of such hol di ng
period shall be relieved of further liability pursuant to
section 1301.14. Property thus reported may be di sposed of

pursuant to sections 1301.12 and 1301.17, but in no event shal
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the period for filing of clains be dimnished by such early
delivery or disposition.

Section 3 5. Sections 1301. 14, 1301.15 and 1301.16 of the
act, added Decenber 9, 1982 (P.L.1057, No.248), are anmended to
read:

Section 1301.14. Relief fromLiability by Payment or
Del i very. --Upon the paynent or delivery of the property to the

[secretary] State Treasurer, the Commonweal th shall assune

custody and shall be responsible for the safekeeping thereof.
Any person who pays or delivers property to the [secretary]

State Treasurer under this article is relieved of all liability

with respect to the saf ekeeping of such property so paid or
delivered for any claimwhich then exists or which thereafter
may arise or be nmade in respect to such property. Any hol der who

has paid noneys to the [secretary] State Treasurer pursuant to

this article may nmake paynent to any person appearing to such
hol der to be entitled thereto. In the case of deposits and suns

paid to the [secretary] State Treasurer under subsection (c) of

section 1301.13, financial institutions shall make paynent to
any person appearing to such financial institution to be
entitled thereto. Upon proof of such paynent by a hol der and
proof that the payee was entitled thereto, the [secretary] State

Treasurer shall forthwith reinburse the hol der for such paynent

together with interest fromthe date of recei pt of such proofs

by the [secretary] State Treasurer to a date within thirty (30)

days of the date of mmiling of the reinbursement. Interest under
this section shall be at the rate prevailing for tax over
paynents on the date of receipt of the proofs by the [secretary]

State Treasurer as provided for in section 806 of this act.

Section 1301.15. Inconme Accruing After Paynent or

20010H1410B2589 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Del i very.--Wen property is paid or delivered to the [secretary]

State Treasurer under this article, the owner is entitled to

receive income or other increnents actually received by the

[secretary] State Treasurer.

Section 1301.16. Periods of Limtation.--Except as

her ei nbel ow set forth, the expiration of any period of tine
specified by statute or court order, during which an action nmay
be commenced or maintained, or could have been commenced or

mai nt ai ned, by the owner agai nst the hol der of the property,
shall not prevent such property from being subject to the
custody and control of the Commonweal th under this article, nor
affect the duty to file a report or to pay or deliver the

property to the [secretary] State Treasurer, as required by this

article, nor bar any action by the [secretary] State Treasurer

under this article, provided that:

1. If any holder required to file a report under any act in
effect prior to the effective date of this article, or under
this article, has filed or files a report, no action shall be
commenced or mai ntai ned agai nst such hol der unless it has been
or is comenced within fifteen (15) years after such report has
been or is filed.

2. |If any holder was not required to file a report under any
act in effect prior to the effective date hereof, no action
shal | be commenced or mmintained unless it has been or is
commenced within fifteen (15) years after the property first
became escheat abl e or payable into the State Treasury w thout
escheat .

Section 4 6. Section 1301.17 of the act, anmended May 16, <—
1986 (P.L.197, No.60), is anended to read:

Section 1301.17. Disposition of Property.--(a) Wthin a
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reasonable tinme after delivery to himof any property under this

article, the [secretary] State Treasurer may sell it to the

hi ghest bidder at public sale in whatever city in the
Commonweal th affords, in his judgnment, the nost favorabl e nmarket

for the property involved. The [secretary] State Treasurer may

decline the highest bid or reoffer the property for sale if he
considers the price bid insufficient. He need not offer any
property for sale, if, in his opinion, the probable cost of sale
exceeds the val ue of the property.

(b) If the property is of a type customarily sold on a
recogni zed market or of a type which is subjected to widely
di stributed standard price quotations, the [secretary] State

Treasurer may sell the property w thout notice by publication or
ot herw se.
(c) Property reported or delivered to the custody or control

of the [secretary] State Treasurer pursuant to this act may be

donated to the use of the Comonweal th or any of its political
subdi vi si ons or otherw se consuned or discarded, at the

di scretion of the [secretary] State Treasurer where, in the

opi nion of the [secretary] State Treasurer, the costs associ ated

with delivery, notice or sale exceed the value of the property.
Property which is refused or is to be donated to the use of a
political subdivision shall first be offered to the political
subdi vi si on whi ch holds the property. A donee or purchaser at

any sale conducted by the [secretary] State Treasurer pursuant

tothis article shall receive title to the property purchased,
free fromall clains of the owner or prior holder thereof and of
all persons claimng through or under them The [secretary]

State Treasurer shall execute all docunents necessary to

conplete the transfer of title.
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Section 5 7. Sections 1301.18, 1301.19, 1301.20 and 1301.21
of the act, added Decenber 9, 1982 (P.L.1057, No.248), are
amended to read:

Section 1301.18. Deposit of Funds.--(a) Al funds received
under this article, including the proceeds fromthe sale of
property under section 1301.17, shall forthwith be deposited by

the [secretary] State Treasurer in the General Fund of the

Commonweal th, except that the [secretary] State Treasurer shal

retain in a separate trust fund an anount not exceedi ng twenty-
five thousand dollars ($25,000) plus twenty per centum of

deposits and suns paid to the [secretary] State Treasurer under

subsection (c) of section 1301.13 during the preceding twelve
(12) nonths from which he shall make rei nbursenents under
section 1301.14 and pronpt paynent of clainms duly all owed under
section 1301.19. Before making the deposit he shall record the
name and | ast known address of each person appearing fromthe
hol ders' reports to be entitled to the property and of the name
and | ast known address of each insured person or annuitant, and
with respect to each policy or contract listed in the report of
an insurer, its nunber, the nanme of the insurer and the anount
due. The record with respect to any specific claimshall be
avai lable to the claimant at all regular business hours.

(b) Before making any deposit to the credit of the General

Fund, the [secretary] State Treasurer may deduct:

(1) Reasonable costs in connection with sale of the
property,

(i1i) Reasonable costs of mailing and publication in
connection with any property, and

(1i1) Reasonable service charges.

Section 1301.19. dCdaimfor Property Paid or Delivered.--Any
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person claimng an interest in any property paid or delivered to
t he Commonweal th under this article may file a claimthereto or
to the proceeds fromthe sale thereof on the form prescribed by

the [secretary] State Treasurer

Section 1301.20. Determination of Clainms.--(a) The

[secretary] State Treasurer shall consider any claimfiled under
this article and may hold a hearing and receive evidence
concerning it. If a hearing is held, he shall prepare a finding
and a decision in witing on each claimfiled, stating the
substance of any evidence heard by himand the reasons for his
deci sion. The decision shall be a public record.

(b) If the claimis allowed, the [secretary] State Treasurer

shall make paynent forthwi th
Section 1301.21. Judicial Action upon Determ nations.--Any
person aggrieved by a decision of the [secretary] State

Treasurer, or as to whose claimthe [secretary] State Treasurer

has failed to act within ninety (90) days after the filing of
the claim may comrence an action in the Commonwealth Court to
establish his claim The proceeding shall be brought within

thirty (30) days after the decision of the [secretary] State

filing of the claimif the [secretary] State Treasurer fails to

act. The action shall be tried de novo without a jury.

Section 6 8. Section 1301.22 of the act, anended May 16, <—
1986 (P.L.197, No.60), is anended to read:

Section 1301.22. Election to Take Paynent or Delivery.--The

[secretary] State Treasurer may decline to receive any item of

property reported, in which event the hol der thereof shall be
di scharged of any liability to the Cormonweal th with respect

thereto. Unless the holder of the property is notified to the
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contrary within one hundred twenty (120) days after filing the
report required under section 1301.11, the [secretary] State

Treasurer shall be deened to have el ected to receive the custody
of the property.

Section # 9. Sections 1301.23, 1301.24, 1301.25 and 1301. 26
of the act, added Decenber 9, 1982 (P.L.1057, No.248), are
amended to read:

Section 1301.23. Exam nation of Records.--If the [secretary]

State Treasurer has reason to believe that any hol der has failed

to report property that should have been reported pursuant to

this article, the [secretary] State Treasurer my, at reasonable

ti mes and upon reasonabl e notice, exam ne the records of such
person with respect to such property.

Section 1301.24. Proceeding to Conpel Reporting or
Delivery.--(a) |If any person refuses to report or deliver

property to the [secretary] State Treasurer as required under

this article, the Cormonweal th shall bring an action in a court
of appropriate jurisdiction to enforce reporting or delivery. In
any such action the Pennsylvania Rules of Civil Procedure shal
apply, including without limtation those pertaining to
di scovery.

(b) If any holder fails, w thout proper cause, (i) to report

or (ii) to pay and deliver to the [secretary] State Treasurer

property subject to custody and control of the Commonweal t h
under this article, such holder shall be liable to pay to the

[secretary] State Treasurer interest at the rate of twelve per

centum per annum fromthe tinme such report should have been
filed, to be conputed on the value of such property as

established in an action by the [secretary] State Treasurer

under subsection (a), and such interest shall be recoverable in
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Section 1301.25. Penalties.--(a) Any person who, w thout
proper cause, fails to render any report or performother duties
required under this article, shall, upon conviction in a sumary
proceedi ng be sentenced to pay a fine of ten dollars ($10) for
each day such report is w thheld, but not nore than one thousand
dol l ars ($1, 000).

(b) Any person who, w thout proper cause, refuses to pay or

deliver property to the [secretary] State Treasurer as required

under this article shall be guilty of a m sdenmeanor and, upon
conviction thereof, shall be sentenced to pay a fine of not |ess
t han one hundred dollars ($100) nor nore than one thousand
dol lars ($1,000), or inprisonment for not nore than twelve (12)
nont hs, or both.

Section 1301.26. Rules and Regul ations.--The [secretary]

State Treasurer is hereby authorized to nmake necessary rul es and

regul ations to carry out the provisions of this article.

Section 8 10. This act shall take effect in 60 days.
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