PRI OR PRINTER S NO. 1655 PRINTER S NO. 2676

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1409 55

| NTRODUCED BY BARD, HERMAN, ROSS, LESCOVI TZ AND TANGRETTI ,
APRI L 24, 2001

AS REPORTED FROM COVMM TTEE ON LOCAL GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 16, 2001

AN ACT

Amendi ng the act of July 31, 1968 (P.L.805, No.247), entitled,
as anmended, "An act to enmpower cities of the second class A,
and third class, boroughs, incorporated towns, townships of
the first and second classes including those within a county

of the second class and counties of the second elass—A <—

1
2
3
4
5
6 t hrough eighth classes, individually or jointly, to plan

7 t heir devel opnment and to govern the same by zoni ng,

8 subdi vi si on and | and devel opnent ordi nances, pl anned

9 residential devel opnment and ot her ordi nances, by official

10 maps, by the reservation of certain |land for future public

11 pur pose and by the acquisition of such land; to pronote the
12 conservation of energy through the use of planning practices
13 and to pronote the effective utilization of renewabl e energy
14 sources; providing for the establishment of planning

15 commi ssi ons, planning departnments, planning commttees and

16 zoni ng hearing boards, authorizing themto charge fees, nake
17 i nspections and hol d public hearings; providing for

18 nmedi ati on; providing for transferabl e devel opnent rights;

19 provi ding for appropriations, appeals to courts and penalties
20 for violations; and repealing acts and parts of acts,"”

21 further providing for construction, for planning comm ssion
22 menber shi p and busi ness, for planning agency powers and

23 duties, for official nmunicipality maps, for county pl anning
24 agency jurisdiction, for subdivision and | and devel opnent

25 ordi nances, for plat approval and recording, for nunicipal
26 curative anendnents, for zoning appeals, for jurisdiction of
27 county pl anni ng agenci es, for standards and conditions for
28 pl anned residential devel opnent and for zoning hearing board
29 menber shi p, organi zation and jurisdiction.
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her eby enacts as foll ows:

SECTION 1. THE TITLE OF THE ACT OF JULY 31, 1968 (P.L. 805, <—
NO. 247), KNOWN AS THE PENNSYLVANI A MUNI Cl PALI TI ES PLANNI NG CODE,
REENACTED AND AMENDED DECEMBER 21, 1988 (P.L.1329, NO 170) AND
AVENDED DECEMBER 14, 1992 (P.L.815, NO 131), IS AVENDED TO READ:

AN ACT
TO EMPONER CI TIES OF THE SECOND CLASS A, AND THI RD CLASS,

BOROUGHS, | NCORPORATED TOWNS, TOWNSHI PS OF THE FI RST AND

SECOND CLASSES, | NCLUDI NG THOSE W THI N A COUNTY OF THE SECOND

CLASS, AND COUNTI ES OF THE SECOND THROUGH EI GHTH CLASSES,

I NDI VI DUALLY OR JO NTLY, TO PLAN THEI R DEVELOPMENT AND TO

GOVERN THE SAME BY ZONI NG SUBDI VI SI ON AND LAND DEVELOPMENT

ORDI NANCES, PLANNED RESI DENTI AL DEVELOPMENT AND OTHER

ORDI NANCES, BY OFFI Cl AL MAPS, BY THE RESERVATI ON OF CERTAI N

LAND FOR FUTURE PUBLI C PURPOSE AND BY THE ACQUI SI TI ON OF SUCH

LAND; TO PROMOTE THE CONSERVATI ON OF ENERGY THROUGH THE USE

OF PLANNI NG PRACTI CES AND TO PROMOTE THE EFFECTI VE

UTI LI ZATI ON OF RENEWABLE ENERGY SOURCES; PROVI DI NG FOR THE

ESTABLI SHVENT OF PLANNI NG COVMM SSI ONS, PLANNI NG DEPARTMENTS,

PLANNI NG COWM TTEES AND ZONI NG HEARI NG BOARDS, AUTHORI ZI NG

THEM TO CHARGE FEES, MAKE | NSPECTI ONS AND HOLD PUBLI C

HEARI NGS; PROVI DI NG FOR MEDI ATI ON;  PROVI DI NG FOR TRANSFERABLE

DEVELOPMENT RI GHTS; PROVI DI NG FOR APPROPRI ATI ONS, APPEALS TO

COURTS AND PENALTI ES FOR VI OLATI ONS; AND REPEALI NG ACTS AND

PARTS OF ACTS.
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SECTION 1.1. SECTIONS 103, 203(B), 207, 209.1, 405 AND
502(B) AND (C) OF THE ACT ARE AVENDED TO READ

Section 103. Construction of Act.--The provisions of this
act shall not affect any act done, contract executed or
l[iability incurred prior to its effective date, or affect any
suit or prosecution pending or to be instituted, to enforce any
right, rule, regulation, or ordinance or to punish any offense
agai nst any such repeal ed | aws or agai nst any ordi nance enacted
under them AlIl ordinances, resolutions, regulations and rules
made pursuant to any act of Assenbly repealed by this act shal
continue in effect as if such act had not been repeal ed, except
as the provisions are inconsistent herewith. The provisions of
other acts relating to nunicipalities other than cities of the
first and second class [and counties of the second class] are
made a part of this act and this code shall be construed to give
effect to all provisions of other acts not specifically
r epeal ed.

Section 203. Appointnent, Term and Vacancy.--* * *

(b) The term of each of the nenbers of the conm ssion shal
be for four years[, or until his successor is appointed and
qual i fied], except that the terns of the nenbers first appointed
pursuant to this act shall be so fixed that on conm ssions of
ei ght nmenbers or less no nore than two shall be reappointed or
repl aced during any future cal endar year, and on conm ssions of
ni ne nmenbers no nore than three shall be so reappointed or
repl aced.

* %k

Section 207. Conduct of Business; Quorum --The comm ssion
shall elect its own chairman and vice-chairman and create and

fill such other offices as it may determ ne. Oficers shal

20010H1409B2676 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

serve annual ternms and nay succeed thensel ves. The comm ssion
may meke and alter by laws and rules and regul ations to govern
its procedures consistent with the ordi nances of the
muni ci pality and the laws of the Commonweal th. The conm ssion
shall keep a full record of its business and shall annually make
a witten report by March 1 of each year of its activities to

t he governing body. Interimreports nay be nade as often as nmay
be necessary, or as requested by the governing body. A ngjority

of the nenbers of the conm ssion presently serving shal

constitute a quorum

Section 209.1. Powers and Duties of Planning Agency.--(a)
The pl anni ng agency shall at the request of the governing body
have the power and shall be required to:

(1) Prepare the conprehensive plan for the devel opnent
of the municipality as set forth in this act, and present it
for the consideration of the governing body.

(2) Mintain and keep on file records of its action. Al
records and files of the planning agency shall be in the
possessi on of the governing body.

(b) The planning agency at the request of the governing body
[may] shall:

(1) Make recommendations to the governing body
concerning the adoption or anmendnent of an official map.

(2) Prepare and present to the governing body of the
muni ci pality a zoni ng ordi nance, and nmake recommendati ons to
t he governi ng body on proposed anendnents to it as set forth
in this act.

(3) Prepare, reconmend and admi ni ster subdivision and
| and devel opnent and pl anned residential devel opnment

regul ations, as set forth in this act.
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(4) Prepare and present to the governing body of the
muni ci pality a building code and a housi ng code and make
recommendat i ons concerni ng proposed anmendnents thereto.

(5) Do such other acts or nmake such studies as may be
necessary to fulfill the duties and obligations inposed by
this act.

(6) Prepare and present to the governing body of the
muni ci pality an environnmental study.

(7) Submt to the governing body of a nmunicipality a
recommended capital inprovenents program

(7.1) Prepare and present to the governing body of the
muni ci pality a water survey, which shall be consistent with
the State Water Plan and any applicable water resources plan
adopted by a river basin conm ssion. The water survey shal
be conducted in consultation with any public water supplier
in the area to be surveyed.

(8) Pronote public interest in, and understandi ng of,

t he conprehensive plan and pl anni ng.

(9) Make recomrendations to governnental, civic and
private agencies and individuals as to the effectiveness of
t he proposal s of such agenci es and individual s.

(10) Hold public hearings and neeti ngs.

(10.1) Present testinony before any board.

(11) Require fromother departnents and agencies of the
muni ci pality such available infornmation as relates to the
wor k of the planning agency.

(12) In the performance of its functions, enter upon any
| and to make exam nations and surveys with the consent of the
owner .

(13) Prepare and present to the governing body of the
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1 muni ci pality a study regarding the feasibility and

2 practicability of using renewabl e energy sources in specific
3 areas within the nmunicipality.

4 (14) Review the zoning ordinance, subdivision and | and

5 devel opnent ordi nance, official map, provisions for planned

6 residential devel opnent, and such ot her ordinances and

7 regul ati ons governi ng the devel opnent of |and no |ess

8 frequently than it reviews the conprehensive plan.

9 Section 405. Buildings in Mapped Streets, \Watercourses or

10 O her Public Gounds.--For the purpose of preserving the

11 integrity of the official map of the municipality, no permt

12 shall be issued for any building within the |ines of any street,
13 watercourse or public ground shown or |laid out on the official
14 map. No person shall recover any damages for the taking for

15 public use of any building or inprovenments constructed within

16 the lines of any street, watercourse or public ground after the
17 sanme shall have been included in the official nmap, and any such
18 building or inprovenent shall be renpved at the expense of the
19 owner. However, when the property of which the reserved |ocation
20 fornms a part, cannot yield a reasonable return to the owner
21 unless a permt shall be granted, the owner may apply to the
22 governing body for the grant of a special encroachnent permt to
23 build. Before granting any special encroachnent permt
24 authorized in this section, the governing body may subnmit the
25 application for a special encroachnent permt to the |ocal
26 planni ng agency and al l ow the planning agency 30 days for review
27 and coment and shall give public notice and hold a public
28 hearing at which all parties in interest shall have an
29 opportunity to be heard. A refusal by the governing body to

30 grant the special encroachnent permt applied for may be
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appeal ed by the applicant to [the zoning hearing board] the

court of common pleas in the same manner, and within the sane

time limtation, as is provided in Article [IX] X-A

Section 502. Jurisdiction of County Planni ng Agenci es;
Adoption by Reference of County Subdivision and Land Devel opnent
Ordi nances. --* * *

(b) The enactnent of a subdivision and | and devel opnent
ordi nance by any mnunicipality, other than a county, whose | and
is subject to a county subdivision and | and devel opnent
ordi nance shall act as a repeal protanto of the county
subdi vi si on and | and devel opnent ordi nance within the
muni ci pal ity adopting such ordi nance. However, applications for
subdi vi sion and | and devel opnent |ocated within a nunicipality
havi ng adopted a subdi vision and | and devel opnent ordi nance as
set forth in this article shall be forwarded upon receipt by the

muni ci pality to the county planning agency for review and report

and for reconmmendation, together with a fee sufficient to cover

the costs of the review_ recommendati on and report which fee

shall be paid by the applicant: Provided, That such
muni ci palities shall not approve such applications until the

county recommendati on and report [is] are received or until the

expiration of 30 days fromthe date the application was
forwarded to the county.

(c) Further, any nunicipality other than a county may adopt
by reference the subdivision and | and devel opnent ordi nance of
the county, and may by separate ordi nance designate the county

pl anni ng agency, with the county planni ng agency's concurrence,

as its official adm nistrative agency for review,_ reconmendation
and approval of plats.

Section 2. Section 503(1.1) and (11)(vi) of the act are
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1 anended and the section is anended by adding a clause to read:

2 Section 503. Contents of Subdivision and Land Devel opnent

3 Odinance. --The subdi vi sion and | and devel opnent ordi nance nay

4 include, but need not be limted to:

5 * x *

6 (1.1) Provisions for the exclusion of certain | and

7 devel opnment fromthe definition of |and devel opnent contai ned
8 in section 107 only when such | and devel opnent invol ves:

9 (i) the conversion of an existing single-famly

10 detached [dwelling or], single famly sen -detached

11 [dwelling] or single fam |y attached dwelling into not

12 nore than three residential units, unless such units are
13 intended to be a condom ni um

14 (ii) the addition of an accessory buil ding,

15 i ncluding farmbuildings, on a lot or lots subordinate to
16 an existing principal building; or

17 (ti1) the addition or conversion of buildings or

18 rides wwthin the confines of an enterprise which would be
19 consi dered an anusenent park. For purposes of this

20 subcl ause, an anusenent park is defined as a tract or

21 area used principally as a |ocation for pernmanent

22 anmusenent structures or rides. This exclusion shall not
23 apply to newy acquired acreage by an anmusenent park

24 until initial plans for the expanded area have been

25 approved by proper authorities.

26 (1.2) Provisions defining mnor |and devel opnent and

27 establishing a sinplified review procedure applicable to

28 m nor | and devel opnent .

29 * x *

30 (11) Provisions requiring the public dedication of |and
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suitable for the use intended; and, upon agreenent with the
applicant or devel oper, the construction of recreational
facilities, the paynent of fees in lieu thereof, the private
reservation of the land, or a conbination, for park or
recreation purposes as a condition precedent to final plan
approval , provided that:
* %
(vi) A fee authorized under this subsection shall,
upon its receipt by a nmunicipality, be deposited in an
i nterest-bearing account, clearly identifying the

specific recreation facilities or land, or both, for park

pur poses for which the fee was received. Interest earned
on such accounts shall becone funds of that account.
Funds from such accounts shall be expended only in
properly allocable portions of the cost incurred to

or land, or both, for park purposes for which the funds

were col | ect ed.

Section 3. Sections 508(3) and 509(a) of the act are anended
to read:

Section 508. Approval of Plats.--All applications for
approval of a plat (other than those governed by Article VII),
whet her prelimnary or final, shall be acted upon by the
governi ng body or the planning agency within such tinme limts as
may be fixed in the subdivision and | and devel opnent ordi nance
but the governing body or the planning agency shall render its
deci sion and comunicate it to the applicant not later than 90
days followi ng the date of the regular neeting of the governing

body or the planning agency (whichever first reviews the
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application) next following the date the application is fil ed,
provi ded that should the said next regular neeting occur nore
than 30 days following the filing of the application, the said
90-day period shall be neasured fromthe 30th day follow ng the
day the application has been fil ed.

* * %

(3) Failure of the governing body or planning agency to
render a decision and communicate it to the applicant within
the tinme and in the manner required herein shall be deenmed an
approval of the application in terns as presented unl ess the
applicant has agreed in witing to an extension of tinme or
change in the prescribed manner of presentation of
conmuni cation of the decision, in which case, failure to neet
the extended tine or change in manner of presentation of
conmuni cation shall have |ike effect.

* %

Section 509. Conpletion of Inprovenents or Guarantee Ther eof
Prerequisite to Final Plat Approval.--(a) No plat shall be
finally approved unless the streets shown on such plat have been
inmproved to a nud-free or otherw se permanently passabl e
condition, or inproved as may be required by the subdivision and
| and devel opnent ordi nance and any wal kways, curbs, gutters,
street lights, fire hydrants, shade trees, water mains, sanitary
sewers, storm sewers and other inprovenments as may be required
by the subdivision and | and devel opnent ordi nance have been
installed in accordance with such ordinance. In lieu of the
conpl etion of any inprovenents required as a condition for the
final approval of a plat, [including inprovenents or fees
required pursuant to section 509(i),] the subdivision and | and

devel opnment ordi nance shall provide for the deposit with the
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muni ci pality of financial security in an anount sufficient to
cover the costs of such inprovenments or common anenities
including, but not limted to, roads, stormwater detention
and/or retention basins and other related drainage facilities,
recreational facilities, open space inprovenents, or buffer or
screen plantings which nmay be required.

* x *

Section 4. Section 513 of the act, anended Decenber 20, 2000
(P.L.940, No.127), is anended to read:

Section 513. Recording Plats and Deeds.--(a) Upon the
approval of a final plat, the devel oper shall within 90 days of
such final approval or 90 days after the date of delivery of an

approved pl at signed by the governing body or planni ng agency,

i f designated by the governing body, follow ng conpletion of

conditions inposed for such approval, whichever is later, record
such plat in the office of the recorder of deeds of the county
in which the municipality is |ocated. Wenever such plat

approval is required by a nmunicipality, the recorder of deeds of
the county shall not accept any plat for recording, unless such
plat officially notes the approval of the governing body or

pl anni ng agency, if desi gnated by the governi ng body, and revi ew

by the county planning agency, if one exists.
(b) The recording of the plat shall not constitute grounds
for assessnment increases until such tinme as lots are sold or
i nprovenents are installed on the land included within the
subj ect plat.
Section 5. Sections 609.2 introductory paragraph, 615,
704(b), 705(f)(5) and (6), 903,—906(b)—-and—909—1{b)intreoductory <—
paragraph AND 906(B) of the act are anended to read: <—

Section 609.2. Procedure for Minicipal Curative
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Amendnents.--1f a municipality determnes that its zoning
ordi nance or any portion thereof is [substantially]

substantively invalid, it shall take the foll ow ng actions:

* * %

Section 615. Zoning Appeals.--Al appeals from|[decisions]

deternmi nati ons of the zoning officer shall be taken in the
manner set forth in this act.

Section 704. Jurisdiction of County Planning Agencies.--* *

(b) The powers of governing bodies of counties to enact,
anmend and repeal planned residential devel opnment provisions
shall not supersede any |ocal planned residential devel opnent,
zoni ng or subdivision and | and devel opnent ordi nance which is
already in effect or subsequently becones effective in any
muni ci pality within such county, provided that a certified copy
of such provision is filed with the county planning agency, if
one exists. However, all applications for tentative approval of
pl anned residential devel opnent of land |ocated within a
muni ci pal ity havi ng adopt ed pl anned residential devel opnment
provisions as set forth in this article shall neverthel ess be
referred to the county planning agency, if one exists, for study

and recomendati on, together with a fee sufficient to cover the

costs of the review, recommendati on and report, which fee shal

be paid by the applicant, and such county planning agency shal

be required to report to such nmunicipality within 30 days or
forfeit the right to review

Section 705. Standards and Conditions for Pl anned
Resi denti al Devel opnent.--* * *

(f) The standards for a planned residential devel opnment

establ i shed by provisions adopted pursuant to this article may
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require that the comopn open space resulting fromthe
application of standards for density, or intensity of |and use,
shall be set aside for the use and benefit of the residents in
such devel opnent and may i ncl ude provisions which shal
determ ne the anmount and | ocation of said commbn open space and
secure its inprovenent and mai ntenance for conmon open space
use, subject, however, to the follow ng:

[(5) The decision of the governing body or its
desi gnat ed agency shall be subject to appeal to court in the
sane manner, and within the sane tine limtation, as is
provi ded for zoning appeals by this act.

(6)] (5) The cost of such nmaintenance by the
muni ci pality shall be assessed ratably against the properties
wi thin the planned residential devel opnent that have a right
of enjoynent of the commobn open space, and shall becone a
lien on said properties. The nunicipality at the tine of
entering upon said comon open space for the purpose of
mai nt enance shall file a notice of lien in the office of the
prot honotary of the county, upon the properties affected by
the lien within the planned residential devel opnent.

Section 903. Menbership of Board.--(a) The nenbership of
the board shall, upon the determ nation of the governing body,
consist of either three or five residents of the nunicipality
appoi nted by resolution by the governing body. The terns of
of fice of a three nenber board shall be three years and shall be
so fixed that the termof office of one nmenber shall expire each
year. The terns of office of a five nmenber board shall be five

years and shall be so fixed that the termof office of one
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menber of a five nmenber board shall expire each year. If a three
menber board is changed to a five nenber board, the nenbers of
the existing three nenber board shall continue in office until
their termof office would expire under prior |law. The governing
body shal |l appoint two additional nmenbers to the board with
terms scheduled to expire in accordance with the provisions of
this section. The board shall pronptly notify the governing body
of any vacanci es which occur. Appointnments to fill vacancies
shall be only for the unexpired portion of the term Menbers of

the board shall hold no other elected or appointed office in the

muni ci pality[.] nor shall any nenber act as an _enpl oyee of the

muni ci pality.

(b) The governing body may appoint by resolution at | east
one but no nore than three residents of the municipality to
serve as alternate nenbers of the board. The term of office of
an alternate nmenber shall be three years. Wen seated pursuant
to the provisions of section 906, an alternate shall be entitled
to participate in all proceedi ngs and di scussions of the board
to the same and full extent as provided by |aw for board
menbers, including specifically the right to cast a vote as a
voti ng menber during the proceedings, and shall have all the
powers and duties set forth in this act and as otherw se

provided by law. Alternates shall hold no other elected or

as_an_enpl oyee of the municipality, including [nmenbership on]

service as a nenber of the planning conmm ssion [and] or _as a

zoning officer. Any alternate may participate in any proceeding
or discussion of the board but shall not be entitled to vote as
a nmenber of the board nor be conpensated pursuant to section 907

unl ess designated as a voting alternate nenber pursuant to
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1 section 906.

2 Section 906. Organization of Board.--* * *

3 (b) If, by reason of absence or disqualification of a

4 menber, a quorumis not reached, the chairman of the board shal

5 designate as nany alternate nmenbers of the board to sit on the

6 board as may be needed to fprovide a quorum }—+replaceanyabsent <—
7 THE CHAI RVAN ALSO NVAY DESI GNATE ALTERNATE MEMBERS OF THE BOARD <—
8 TO REPLACE ANY ABSENT or disqualified nmenber. Any alternate

9 nenber of the board shall continue to serve on the board in al

10 proceedings involving the matter or case for which the alternate

11 was initially appointed until the board has nade a fi nal

12 [determ nation of] decision on the matter or case. Designation

13 of an alternate pursuant to this section shall be nmade on a

14 case-by-case basis in rotation according to declining seniority

15 anong all alternates.

16 * x *

17 * kx  * <—
18

19
20
21
22 ok x
23 Section 6. This act shall take effect in 60 days.
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