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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1017 %5

| NTRODUCED BY EGOLF, MARSI CO, PI PPY, PHI LLIPS, CGEORGE, TULLI
DAILEY, ORI E, FLICK, ZUG WLT, YEWC C, HERSHEY, FORClIER
CLARK, BASTIAN, E. Z. TAYLOR LEH, ROHRER, SHANER, SATHER
BARRAR, METCALFE, HUTCHI NSQN, STERN AND CLYMER
MARCH 15, 2001

REFERRED TO COW TTEE ON STATE GOVERNMENT, MARCH 15, 2001
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AN ACT

Est abl i shing guidelines for State departnents and agencies for
conpliance with Federal mandat es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the State
Regul at ory Responsibility Act.

Section 2. Purpose.

The purpose of this act is to provide guidelines for State
departnments and agencies to follow in determ ning when to conply
wi th Federal guidance, submit to Federal preenption and conply
wi th Federal regul atory mandates.

Section 3. Conpliance with Federal guidance.

No State departnent, agency or other authority of the State

shall conply with any gui dance or requirenent by a Federal

agency that is not entirely and in all respects consistent with
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State law, policy and priorities unless such Federal substantive
rule is adopted in conpliance with section 553 of the Federal
Adm ni strative Procedure Act (5 U S.C. § 553).

Section 4. Submi ssion to Federal preenption.

Unl ess the Federal guidance or requirenent is clearly
expressed and contained in a Federal statute or a Federal
substantive rule adopted in conpliance with section 553 of the
Federal Adm nistrative Procedure Act (5 U S.C. 8 553), no such
St ate departnent, agency or other authority of the State shal
fail to inplement any State statute, regul ation, constitutional
provi sion or any order or other action authorized by State |aw,
because of preenption by any Federal |aw unless the Federal |aw
contai ns preenptive | anguage or preenption is so readily
apparent fromthe text and | egislative history of the Federal
law or it receives an opinion fromthe Attorney General that
such Federal preenption clearly is required, under the totality
of all relevant circunstances, by the Constitution of the United
St at es.

Section 5. Conpliance with Federal regul atory nandates.

(a) GCeneral rule.--No State departnment, agency or other
authority of the State shall conmply with any Federal nandate
that would require State enactnent, enforcenent, adm nistration
or inplenentation of any statute, rule or other |aw or that
woul d require any formof regulation by the State or the
performance of any ot her governnental function protected against
Federal conmpul sion by the Tenth Anendnent or any ot her provision
in the Constitution of the United States, unless:

(1) the State has agreed to take such action as a clear
and express condition of receipt of Federal funds; or

(2) the State has agreed to take such action as a clear
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and express condition of delegation of a Federal program

(b) Ambiguity.--Any anbiguity in a condition of receipt of
Federal funds or in a condition of delegation of a Federal
program shall be construed so as to avoid Federal control of any
St at e governnental function

(c) Agreenents to receive funds.-- No State departnent,
agency or other authority of the State shall agree, as a
condition of receiving Federal funds, to conply with any Federal
regul atory nmandate or other requirenent that it performa
governmental function within the scope of subsection (a),
unl ess:

(1) The Federal funds are adequate to cover the costs of

i npl enenting the program

(2) It has express State statutory authority to
i npl enent the program

(3) No action that it is agreeing to performconflicts
with any State | aw.

(d) Agreenents for delegation.--No State departnment, agency
or other authority of the State shall agree, as a condition of
del egation of a Federal program to conply with any Federal
regul atory nmandate or other requirenent that it performa
governmental function within the scope of subsection (a),
unl ess:

(1) It has express State statutory authority to
i npl enent the program
(2) No action that it is agreeing to performconflicts
with any State | aw.
Section 6. Effective date.

This act shall take effect inmediately.
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