PRINTER S NO. 825

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 741 =35

| NTRODUCED BY FRANKEL, BISHOP, L. |. COHEN, CORRI GAN, COSTA,
JOSEPHS, KENNEY, KIRKLAND, MANDERI NO, M CHLOVI C, PI STELLA,
ROBI NSON, ROONEY, SOLOBAY, THOVAS, C. WLLIAMS5, YOUNGBLOCOD
CURRY AND RCEBUCK, FEBRUARY 14, 2001

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 14, 2001
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and
Judi ci al Procedure) of the Pennsylvani a Consol i dated
Statutes, providing for unlawful transfers of firearnmns.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 6115.1. Maki ng straw purchases.

(a) Ofense defined.--No person, other than a |licensed

deal er, licensed manufacturer or |licensed inporter, nay purchase

a firearmknowing or intending that it will thereafter be

transferred to another individual.

(b)Y Presunption.--In the absence of any report by the

purchaser to | aw enforcenent authorities that the firearm has

been stolen and in the absence of any record of |awful sal e of

the firearm possession of a firearm on or after the date of

its purchase, by a person other than the purchaser of the
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firearmgives rise to a rebuttable presunption that the

purchaser, at the tine of purchase, knew or intended that the

firearmwuld thereafter be transferred to anot her person.

(c) Defense.--It is a defense that the def endant purchased

the firearm knowing or intending that it would be transferred as

a bona fide gift to another individual.

(d) Penalties.--Except as provided in 42 Pa.C.S. 8 9720.2

(relating to sentences for straw purchases of firearns invol ving

vi ol ence), a person that violates subsection (a) conmmts a

felony of the third degree.

Section 2. Title 42 is anended by adding a section to read:

8 9720.2. Sentences for straw purchases of firearns involving

vi ol ence.

(a) WMandatory sentence.--If a person is convicted of an

offense under 18 Pa.C.S. 8§ 6115.1(a) (relating to nmaki ng straw

purchases) and if the firearmis used, subsequent to purchase,

in the conmi ssion of a crine of violence as defined in section

9714(qg) (relating to sentences for second and subsequent

of fenses), the person commts a felony of the second deqree and

shall be sentenced to a m ni num sentence of at |east five vyears

of total confinenent notw thstandi ng any other provision of this

title or other statute to the contrary.

(b)Y Proof at sentencing.--Provisions of this section shal

not be an el enent of the crine and notice thereof to the

def endant shall not be required prior to conviction, but

reasonabl e notice of the Commobnwealth's intention to proceed

under this section shall be provided after conviction and before

sentenci ng. The applicability of this section shall be

deterni ned at sentencing. The sentencing court shall consi der

evi dence presented at trial and shall afford the Conmbnweal t h
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1 and the defendant an opportunity to present necessary additional
2 evidence and shall determ ne, by a preponderance of the

3 evidence, if this section is applicable.

4 (c) Authority of court in sentencing.--There shall be no

5 authority in any court to inpose on an offender to which this

6 section is applicable any | esser sentence than provided for in
7 subsection (a) or to place such offender on probation or to

8 suspend sentence. Nothing in this section shall prevent the

9 sentencing court frominposing a sentence greater than that

10 provided in this section. Sentencing guidelines pronul gated by
11 the Pennsyl vani a Commi ssion on Sentencing shall not supersede
12 the mandatory sentences provided in this section.

13 (d) Appeal by Commobnwealth.--If a sentencing court refuses
14 to apply this section where applicable, the Commonweal th shal
15 have the right to appellate review of the action of the

16 sentencing court. The appellate court shall vacate the sentence
17 and renmand the case to the sentencing court for inposition of a
18 sentence in accordance with this section if it finds that the
19 sentence was inposed in violation of this section.
20 Section 3. The addition of 42 Pa.C. S. 8§ 9720.2 shall apply
21 to offenses conmtted on or after the effective date of this
22 act.
23 Section 4. This act shall take effect in 60 days.
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