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AN ACT
Amendi ng the act of June 25, 1982 (P.L.633, No.181), entitled,
as reenacted, "An act providing for independent oversight and
review of regul ations, creating an |Independent Regul atory

Revi ew Conmmi ssion, providing for its powers and duties and

maki ng repeal s,"™ providing for econom c inpact statenents.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3 of the act of June 25, 1982 (P.L.633,
No. 181), known as the Regul atory Review Act, reenacted and
anended June 30, 1989 (P.L.73, No.19), is anended by adding a
definition to read:

Section 3. Definitions.
The foll ow ng words and phrases when used in this act shal

have, unless the context clearly indicates otherw se, the

meani ngs given to themin this section:
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"Econoni c i npact statenent." An analysis of the antici pated

fiscal savings or cost to private enterprises, nunicipalities,

school districts or nunicipal authorities which would result

fromthe pronul gati on or adopti on of a regul ati on. The anal ysi s

shall include all of the followi ng i nformation:

(1) Municipal, school district and nunici pal authority

expendi tures necessary to conply with the regqul ati on.

(2) The effect of the requlation on all of the

(i) Private businesses, including the econonic

resources required annually to conply with the

requl ati on.

(ii) Econonmc growh and conpetitiveness in this

Commpnweal t h.

(iii) Job creation and retention in this

Commpnweal t h.

* * %

Section 2. Section 5(a) introductory paragraph, (c) and (d)
of the act, amended June 25, 1997 (P.L.252, No.24), are anended
to read:

Section 5. Proposed regul ations; procedures and criteria for
revi ew.

(a) On the same date that an agency submts a proposed
regul ation to the Legislative Reference Bureau for publication
of notice of proposed rul emaking in the Pennsylvania Bulletin as
requi red by the Commonweal th Docunents Law, the agency shal

submt to the conmission, the chairman and m nority chairman of

the Appropriations Conmttee of the Senate and the chai rnman and

mnority chairman of the Appropriations Conmittee of the House

of Representatives and the conmttees a copy of the proposed
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regul ation and a regulatory analysis form which includes the
fol | ow ng:
* * %
(c) Fromthe date of subm ssion of the proposed regul ation,

t he agency shall submt to the comm ssion, the chairnman and

mnority chairnman of the Appropriations Conmittee of the Senate

and the chairman and nminority chai rman of the Appropriati ons

Committee of the House of Representatives and the conmittees,

within five days of receipt, a copy of comments which the agency
receives relating to the proposed regul ati on. The agency shal

al so, upon request, submt to the conm ssion, the chairnman and

mnority chairnman of the Appropriations Conmittee of the Senate

and the chairman and nminority chai rman of the Appropriati ons

Committee of the House of Representatives and the committees

copies of reports from advi sory groups and ot her docunents
received fromor dissemnated to the public relating to the
proposed regul ati on and public notices or announcenents rel ating
to solicitation of public comrents or neetings which the agency
held or will hold relating to the proposed regul ati on.

(d) (1) The conmittees may, within 20 days fromthe cl osing

date of the public coment period, convey to the agency their

comments and objections to the proposed regul ation and a copy

of any staff reports deenmed pertinent. The comments and

obj ections shall include the | ack of statutory authority of

t he agency to pronul gate the proposed regul ati on and

devi ation of the proposed regulation fromthe intention of

the General Assenbly in the enactnment of the statute upon

whi ch the proposed regul ation is based.

(2) The chairman and minority chai rman of the

Appropriations Conmttee of the Senate and the chai rnman and
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mnority chairman of the Appropriations Conmttee of the

House of Representatives shall each prepare an econom C

i npact statenent for the proposed requl ati on. The econoni c

i npact statenents shall be subnmitted to the agency, the

commi ssi on and the desi gnated standing conmttees within ten

cal endar days fromthe cl osing date of the public comment

Section 3. Section 5.1(a), (b), (c) and (i) of the act,
added June 25, 1997 (P.L.252, No.24), are anended and the
section is anended by addi ng a subsection to read:

Section 5.1. Final-formregulations and final-omtted
regul ati ons; procedures and criteria for review

(a) The agency shall review and consi der public coments,

the econom c i npact statenents subnmtted by the chai rnan and

mnority chairnman of the Appropriations Conmittee of the Senate

and the chairman and nminority chai rman of the Appropriati ons

Committee of the House of Representatives and the comments of

the comm ttees and conmi ssion pursuant to this section. Wthin
seven days of receipt of a public comment, the agency shall, by
first class or electronic mail, whichever is applicable, notify
the coment ator of the agency's address and tel ephone nunber
where the commentator may submit a request for the information
concerning the final-formregul ati on under subsection (b). Upon
conpl etion of the agency's review of coments, the agency shal

submt to the conmission, the chairman and m nority chairnman of

the Appropriations Conmttee of the Senate and the chai rman and

mnority chairman of the Appropriations Conmittee of the House

of Representatives and the conmttees a copy of its response to

the comments received, the nanes and addresses of commentators
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1 who have requested additional information relating to the final-
2 formregulation and the text of the final-formregulation which
3 the agency intends to adopt. If an agency fails to submt or

4 wthdraws and fails to resubmt the final-formregulation within
5 two years of the close of the public comment period but still

6 desires to pronmulgate the final-formregul ation, the agency

7 shall republish the regulation as a proposed regulation with a
8 new public conment period in accordance with the Commonweal t h

9 Docunents Law. If the agency is prevented fromdelivering its
10 final-formregulation to the conm ssion and the comm ttees

11 wthin the tinme period provided for in this subsection because
12 of the adjournnent sine die or expiration of the |egislative

13 session in an even-nunbered year, the agency shall deliver its
14 final-formregulation in accordance with subsection (f).

15 (b) On the sane date that the agency submits the materi al
16 required in subsection (a) to the comm ssion, the chairnman and
17 mnority chairman of the Appropriations Committee of the Senate
18 and the chairman and minority chairnman of the Appropriations

19 Committee of the House of Representatives and the conmttees,
20 the agency shall, by first class or electronic mail, whichever
21 is applicable, send a notice of subm ssion and a copy of the
22 text of the final-formregulation or a copy of all changes to
23 the proposed regul ation which are incorporated into the final-
24 formregulation to each comrentator who requested this
25 information pursuant to subsection (a). The agency is not
26 responsible for notifying each party whose nane appears on
27 petitions or nmenbership lists who did not present individual
28 coments on the regulation.
29 (b.1) The chairman and mnority chairman of the

30 Appropriations Conmittee of the Senate and the chai rnan and
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m nority chairman of the Appropriati ons of the House of

Representati ves shall each prepare an update of the econom c

i npact statenent required by subsection (d)(2), which reflects

any revisions or nodifications contained in the final-form

requl ati on, and shall subnmt the update to the agency, the

commi ssi on and desi gnated standi ng conmittees within ten

cal endar days fromthe date of receipt of the information

requi red under subsection (a).

(c) The agency shall submt final-omtted regulations to the
conmmi ssion and the commttees for review under subsections (d),
(e) and (f) on the sanme date that the agency submts the
regul ations to the Attorney General for review as provided in
section 204(b) of the Commonweal th Attorneys Act. The
requi renents of section 5, except for the requirenents for
hol ding a public comment period and for notifying comentators,
are applicable to final-omtted regulations. If the agency makes
revi sions pursuant to subsection (g), the agency shall deliver
copies of the revisions to the Attorney General on the sanme date
that the agency delivers the revisions to the comm ssion and the
conmi ttees.

* %k

(i) Upon a finding that the final-formor final-omtted
regulation is consistent with the statutory authority of the
agency and with the intention of the General Assenbly in the
enact nent of the statute upon which the regulation is based, the
commi ssion shall consider the follow ng in determ ning whet her
the final-formor final-omtted regulation is in the public

interest[:], and in doing so shall consider information provided

by the agency, public comment, comrents subnitted by the

standi ng commi ttees of each House of the General Assenbly and
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1 the econonmic inpact statenents subnitted by the chairnman and

2 mninority chairnman of the Appropriations Conmittee of the Senate
3 and the chairman and minority chairnman of the Appropriations

4 Conmittee of the House of Representatives:

5 (1) Economic or fiscal inpacts of the final-formor

6 final-omtted regul ation, which include the foll ow ng:

7 (i) Direct and indirect costs to the Conmonweal t h,
8 to political subdivisions and to the private sector.

9 (1i) Adverse effects on prices of goods and

10 services, productivity or conpetition.

11 (tit) The nature of required reports, forns or other
12 paperwork and the estinmated cost of their preparation by
13 i ndi vi dual s, busi nesses and organi zations in the private
14 and public sectors.

15 (iv) The nature and estimted cost of |egal

16 consul ting or accounting services which the private or
17 public sector may incur.

18 (v) The inpact on the public interest of exenpting,
19 or setting | esser standards of conpliance for,
20 i ndi vidual s or small businesses when it is |awful,
21 desirabl e and feasible to do so.
22 (2) The protection of the public health, safety and
23 wel fare, and the effect on this Commonweal th's natural
24 resour ces.
25 (3) The clarity, feasibility and reasonabl eness of the
26 final-formor final-omtted regulation to be determ ned by
27 considering the foll ow ng:
28 (1) Possible conflict with or duplication of
29 statutes or existing regulations.
30 (i1i) darity and | ack of anbiguity.

20010H0626B0682 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(ii1) Need for the regul ation.

(i1v) Reasonabl eness of requirenents, inplenmentation
procedures and tinmetables for conpliance by the public
and private sectors.

(4) Wether the final-formor final-omtted regul ation
represents a policy decision of such a substantial nature
that it requires |legislative review.

(5) Approval or disapproval by the commttees.

* %

Section 4. Section 7(c) of the act, anmended June 25, 1997
(P.L.252, No.24), is anended to read:
Section 7. Procedures for subsequent review of disapproved

final-formor final-omtted regul ations.

* %k

(c) |If the agency decides to revise or nodify the final-form
or final-omtted regulation in order to respond to objections
rai sed by the conmm ssion and adopt that regulation with
revisions or nodifications, the agency shall submt a report to

the chairman and nminority chai rman of the Appropriati ons

Committee of the Senate and the chairnman and mnority chairnan

of the Appropriations Commttee of the House of Representatives,

the commttees and the comm ssion within 40 days of the agency's
recei pt of the comm ssion's disapproval order. The agency's
report shall contain the revised final-formor final-omtted
regul ation, the findings of the comm ssion, and the agency's
response and recommendati ons regarding the revised final-formor

final-omtted regul ation. Upon receipt of the agency's report,

the chairman and nminority chai rman of the Appropriati ons

Committee of the Senate and the chairnman and mnority chairnan

of the Appropriations Conmttee of the House of Representatives
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shal|l each have five days to subnmt an update of the econom c

i npact statenent required by section 5(b.6), which refl ects any

revisions or nodifications to the final-formrequlation, to the

desi gnated standi ng conm ttees and the conmm ssion. |If the

chairman and mnority chairman of the Appropriati ons Conmttee

of the Senate and the chairman and mnority chai rman of the

Appropriations Conmttee of the House of Representatives and the

commttees are prevented fromreceiving the report because of
adj ournnment sine die or expiration of the legislative session in
an even-nunbered year, the agency shall submt the report to the

chairman and mnority chairman of the Appropriati ons Conmttee

of the Senate and the chairman and mnority chai rman of the

Appropriations Conmttee of the House of Representatives and the

commi ssion and the commttees on the fourth Monday in January of

the next year. If either the chairnman and the mnority chairnman

of the Appropriations Conmttee of the Senate and the chairnman

and the mnority chairman of the Appropriations Conmttee of the

House of Representatives or either commttee has not been

designated by the fourth Monday in January, the agency may not

deliver the report to the chairman and mnority chairnman of the

Appropriations Conmttee of the Senate and the chai rnman and

mnority chairman of the Appropriations Conmittee of the House

of Representatives and the commttees and the conmi ssion until

both chairnmen and both commttees are designated, but the agency

shall deliver its report to the conm ssion, the chairnen and the

commttees no |ater than the second Monday after the date by
whi ch both conmmi ttee designations have been published in the
Pennsyl vania Bulletin. If the agency fails to deliver its report

to the comm ssion, the chairmen and the conmttees in the tine

prescribed in this subsection, the agency shall be deened to
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have wi thdrawn the final-formor final-omtted regul ati on. Upon

recei pt of the agency's report, a chairman and conmttee shal

have ten days to approve or disapprove the report and to notify
the comm ssion and the agency of its approval or disapproval. If

a chairman or conmittee fails to notify the conmm ssion and the

agency of its disapproval within ten days, the chairmn or

commttee, as the case may be, shall be deened to have approved

the agency's report. The comm ssion shall have seven days from

the expiration of the chairnen's and conmttee' s ten-day review

period or until its next regularly schedul ed neeting, whichever
is later, to approve or disapprove the agency's report. If the

commi ssion, the chairnen and the comm ttee approve the agency's

report, the agency may promul gate the final-formor final-
omtted regulation. If the conm ssion di sapproves the agency
report, the agency shall be barred from promul gating that

regulation until the review provided for in this subsection and

in subsection (d) is conpleted. If a chairnman or conmttee
di sapproves an agency's report and the comm ssion approves it or
if the conm ssion di sapproves an agency report, the comr ssion

shall deliver its order to the chairnen and committees for

consi deration by the General Assenbly pursuant to subsection
(d). If the comrmission is prevented fromdelivering its order to

the chairnmen and conmittees within the tine period provided for

in this subsection because of the adjournment sine die or
expiration of the legislative session in an even-nunbered year,
the comm ssion shall deliver its order on the fourth Monday of

January of the next year. If either chairman or either commttee

has not been designated by the fourth Monday in January, the

conmmi ssion nmay not deliver its order to the chairnen or

commttees until both chairnen and both commttees are
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desi gnat ed, but the comm ssion shall deliver its order no |ater

than the second Monday after the date by which both chairnmen and

both conmittee designations have been published in the

Pennsylvania Bulletin. If the comm ssion fails to deliver its
order disapproving the agency's report and revised final-formor
final-omtted regulation in the tinme prescribed by this
subsection, the comm ssion shall be deened to have approved the

agency's report and the revised final-formor final-omtted
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regul ati on.
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Section 5. This act shall take effect in 60 days.
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