SENATE AMENDED

PRI OR PRI NTER S NOS. 418, 2332, 2632, PRINTER S NO. 4746

4714

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 401 %5

| NTRODUCED BY SOLOBAY, DeWEESE, ALLEN, BELARDI , BELFANTI,
CALTAG RONE, COSTA, DelLUCA, FAI RCH LD, FRANKEL, CEORGCE,
GRUCELA, HARHAI, HENNESSEY, JOSEPHS, LaCGROTTA, LAUGHLI N
LEVDANSKY, MANN, MARKCSEK, M CHLOVI C, PETRARCA, Pl STELLA,
READSHAW ROONEY, SAI NATO, SHANER, STABACK, STEELMAN, STERN
SURRA, TIGUE, TRELLO, TRICH, WALKO, C. WLLIAMS5, WANSACZ,
WOINARGCSKI , YOUNGBLOOD, YUDI CHAK AND DALEY, JANUARY 31, 2001

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 27, 2002

OCO~NOUITARWNE

AN ACT

Amendi ng the act of August 23, 1961 (P.L.1068, No.484),
entitled, as reenacted and anended, "An act to provide for
the creation and adm nistration of a Coal and Clay M ne
Subsi dence | nsurance Fund within the Departnent of
Envi ronnment al Resources for the insurance of conpensation for
damages to subscribers thereto; declaring false oaths by the
subscri bers to be m sdeneanors; providing penalties for the
vi ol ation thereof; and making an appropriation,” further
provi di ng for purpose, fer—definti+ens— for disbursenents,
for inflation protection, for audits and for subrogation;

establ+shtag—theM-nae—Substdence—Asststance—Program-
PROVI DI NG FOR DEPARTMENT REPORT; providing for subsidence
i nsurance; and meki ng editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title and sections 1, 2~ 3, 4, 5, 7 and 9 of
the act of August 23, 1961 (P.L.1068, No.484), entitled, as
reenacted and anmended, "An act to provide for the creation and
adm nistration of a Coal and Cay M ne Subsi dence |nsurance Fund

wi thin the Departnent of Environmental Resources for the
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i nsurance of conpensation for damages to subscribers thereto;
decl aring fal se oaths by the subscribers to be m sdeneanors;
provi ding penalties for the violation thereof; and naking an
appropriation,” reenacted and anmended Novenber 27, 1972
(P.L.1243, No.278), are anended to read:

AN ACT
To provide for the creation and adm ni stration of a Coal and

Cl ay M ne Subsidence Insurance Fund within the Departnent of

Envi ronnmental [Resources] Protection for the insurance of

conpensati on for damages to subscribers thereto; declaring

fal se oaths by the subscribers to be m sdeneanors; providing
penalties for the violation thereof; and making an
appropriation.

Section 1. Purposes.--Wereas, the anthracite and bitum nous
coal and clay m ne areas have been faced with the grave probl em
of subsidence for many years, and

Wer eas, these problens are becom ng nore w despread, and

Wher eas, these conditions cause undue hardshi p upon a
mul ti tude of persons, and

[ Wher eas, studies reveal that the subsidence is traceable
primarily to mning of thirty or nore years ago and not
necessarily to present day mning so that effective nmeasures
cannot readily be taken at this late date for the elimnation of
t he problem and]

Whereas, it would be to the advantage of residents of the
anthracite and bitum nous coal and clay mning regions to forma
common bond to conbat distress resulting from subsi dence;

Now t herefore, there shall be established a Coal and C ay
M ne Subsi dence | nsurance Fund and a Coal and Clay M ne

Subsi dence I nsurance Board with the powers and duties as herein

20010H0401B4746 - 2 -
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Section 3. The Coal and Clay M ne Subsidence |Insurance
Board. --The Coal and C ay M ne Subsidence Insurance Board is
hereby created consisting of the [Secretary of Environnental
Resources] secretary, as chairman, and the [ Conm ssioner of] <—

| nsurance COVM SSI ONER and the State Treasurer. <—

Section 4. The Coal and Clay M ne Subsidence |Insurance
Fund. --The premuns to be paid by owners of structures, as
herei nafter descri bed, are hereby constituted a Coal and C ay
M ne Subsi dence | nsurance Fund, [hereinafter called fund,] for
t he purpose of insuring fromthe noneys in the fund such owners
agai nst the danages resulting from subsi dence, of coal or clay
m nes. Such fund shall be adm nistered by a board w t hout
liability on the part of the State except as hereinafter
provi ded beyond the anmount thereof and shall be applied to the
paynent of such danages.

Section 5. The Initial Source of Fund.--The expenses of the
adm ni stration of the fund shall after July 1, 1972, be paid out
of the general appropriation of the [Departnent of Environnental

Resour ces] departnent.

20010H0401B4746 - 4 -



Section 7. Schedule of Prem uns.--At any time during each
year, the [said] board shall prepare and publish a schedul e of
prem uns or rates of insurance for subscribers, which schedul e
shall be printed and distributed free of charge to such persons
who shal |l meke application therefor, and any such subscri ber
may, at his option as hereinafter provided, pay to the fund the
anount of prem um appropriate, and upon paynent thereof, shal
be insured, as hereinafter provided, for the year for which such
premumis paid, and such insurance shall cover all paynents
becom ng due for which said premiumis paid. The premumis
fi xed and shall be adequate to enabl e paynent of all sunms which
may beconme due and payabl e under the provisions of this act, and
adequate reserve sufficient to carry all policies and clains to
maturity. In fixing the prem uns payabl e by any subscriber, the
board may take into account the condition of the prem ses of
such subscriber in respect to the possibility of subsidence as
shown by the report of any inspector appointed by the board or
by the departnment, and they may fromtinme to tinme change the
anount of prem uns payabl e by any of the subscribers as
ci rcunstances nmay require and the condition of the prem ses of
such subscribers in respect to the possibility of subsidence may
justify, and they may increase the prem uns of any subscri ber
whose | oss experience warrants such change. The insurance of any
subscri ber shall not be effective until he shall have paid in
full the premumso fixed and determ ned.

Section 9. [Investnent of Surplus.--The [said] board may
i nvest any of the surplus or reserve belonging to the fund in
such securities and investnents as are authorized for investnent
by savi ngs banks. All such securities or evidences of

i ndebt edness shall be placed in the hands of the State Treasurer

20010H0401B4746 - 5 -
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who shall be the custodian thereof. He shall collect the
principal and interest thereof when due and pay the sanme into
the fund. The State Treasurer shall pay for all such securities
or evidences of indebtedness by check issued upon requisition of
the board. Al such paynents shall be made only upon delivery of
such securities or evidences of indebtedness to the State
Treasurer. To all requisitions calling upon the State Treasurer
to pay for any securities or evidences of indebtedness, there
shall be attached a certified copy of the resolution of the
board authorizing the investnment. The [said] board nay upon |ike
resolution sell any of such securities.

Section 2. Section 10 of the act, anended Novenber 20, 1981
(P.L.350, No.127), is anended to read:

Section 10. Disbursenents from Fund.--(a) Moneys fromthe
general appropriation of the [Departnent of Environnental
Resources] departnent are hereby nade avail able for the expense
of administering the fund including the purchase through the
Depart ment of Ceneral Services of surety bonds for such officers
or enployes of the board as may be required to furnish them
supplies, materials, notor vehicles, worknen' s insurance
covering the officers and enpl oyes of the board, and liability
i nsurance covering vehicles operated by the officers and
enpl oyes of the board.

(b) Mneys fromthe general appropriation of the [Departnent
of Environnental Resources] departnent shall also be avail able
[for paynment, to the Insurance Departnment, of the cost incurred
by that departnent in exam ning and auditing the fund in such
anounts as the Insurance Departnment shall determ ne, and] for

paynent, to the Treasury Departnent, of the cost of making

di sbursenments out of the fund on behalf of the fund at such

20010H0401B4746 - 6 -
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anounts as the Treasury Departnent, with the approval of the
Executive Board, shall determ ne.

(c) The board shall keep an accurate account of the noney
paid in prem uns by the subscribers and the di sbursenments on
account of damages to the prem ses thereof, and if at the
expiration of any year there shall be a bal ance remaining after
deducting such di sbursenents, the unearned prem uns on
undeterm ned ri sks and the percentage of prem uns paid or
payable to create or maintain the surplus provided herein, and
after setting aside an adequate reserve, so nmuch of the bal ance
as the board may determne to be safely distributable may either
be allocated to the cost of administering the fund or be
di stri buted anong the subscribers in proportion to the prem uns
pai d by them and the proportionate share of such subscribers as
shal |l remain subscribers to the fund shall be credited to the
i nstal | ment of prem unms next due by them and the proportionate
share of such subscribers as shall have ceased to be subscribers
in the fund shall be refunded to themout of the fund in the
manner herei nafter provided.

(D) MONEYS FROM THE CGENERAL_ APPROPRI ATI ON TO THE DEPARTMENT  <—

SHALL ALSO BE AVAI LABLE TO PAY A ONE-TI ME COW SSI ON AS

DETERM NED BY THE BOARD TO | NSURANCE PRODUCERS VWHO FORWARD

APPLI CATI ONS FOR M NE SUBSI DENCE | NSURANCE TO THE BOARD PURSUANT

TO SECTION 12, IF A POLICY IS | SSUED PURSUANT TO AN APPLI CATI ON

SUBM TTED BY AN | NSURANCE PRODUCER. THE AMOUNT OF THE COWM SS| ON

SHALL BE DETERM NED BY THE BOARD ON AN ANNUAL BASI S

Section 3. Sections 12 and 12.1 of the act, anended or added
July 10, 1984 (P.L.711, No.151), are anmended to read:
Section 12. Application for Insurance; Terns of Insurance;

Penalty for False Statenment; LIST OF M N NG AREAS. --(a) Any <—

20010H0401B4746 - 7 -
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owner of a structure |located within the anthracite or bitum nous

coal or clay mne region and who desires to beconme a subscri ber

to [said] the fund for the purpose of insuring such a structure

t herei n agai nst damages from coal or clay mne subsidences,

shall make a [witten request for an application for such <—
i nsurance to the fsaid} board or any of its agents. The board <—
shall then send to the owner of the structure an application in

whi ch application the applicant shall state the nane, address,

date of ownership of the premi ses to be insured, the condition

of the prem ses, prior subsidence experience, if any, nature of

title whether it includes any subsurface support, whether any
agreenent exi sts concerning surface support.] COVWLETE <—

APPLI CATI ON AS PRESCRI BED BY THE BOARD TO THE BQOARD, | TS AGENTS

OR | NSURANCE PRCODUCERS. Thereupon, the board shall nake such

i nvestigation as may be necessary if such application conplies
with the rules and regul ations of the board and within sixty
days after the request for an application is received shal

issue a certificate showi ng the acceptance of the application
and the amount of prem um payabl e by such applicant for the year

for which premumis sought. The anpbunt of insurance coverage

shall not exceed the repl acement cost of the insured structure

or the maxi num anount of coverage established by the fund,

whi chever is |ess. Policies nmay be issued for one year, for two

years or for three years as the board may establish. Except as
provi ded in subsection (b), no insurance shall becone effective
until the prem uns have been paid. Al prem uns shall be payable
to the State Treasurer whereupon a receipt shall be issued
therefor. The receipt for premumtogether with a certificate of
the board shall be evidence that the applicant has becone a

subscriber to the fund and i s insured.

20010H0401B4746 - 8 -
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(b) If the board fails to nake the necessary investigations
or inspection and fails to approve or deny an application for
i nsurance within sixty days of receipt of the witten request
for an application by the board or any of its agents, in
accordance with this section, the insurance requested by the
applicant shall be deemed granted. The insurance shall be
effective fromthe date the witten request for an application
was received by the board or any of its agents, but the coverage
will be null and void if the applicant fails to remt the
prem um paynent within twenty days fromthe day the bill for the
prem um was post mar ked.

(1) The insurance may be subjected to |later reductions, and
prem uns adjusted accordingly, if the board determ nes that the
anount of insurance coverage requested is in excess of the

current [market value] replacenent cost of the structure or

[current statutory limts] the nmaxi nrum anount of coverage

establ i shed by the fund, whichever is |ess.

(2) The insurance shall be void if, upon inspection of the
structure, the board determ nes that either (i) mne subsidence
damage occurred prior to the request by the applicant for
i nsurance, or (ii) the applicant by his unreasonabl e actions or
in actions is responsible for the failure of the board to
i nspect the structure within sixty days of receipt of the
witten request for an application in accordance with this
secti on.

(c) \Woever shall knowi ngly furnish or nake any fal se
certificate, application or statement herein required shall be
guilty of a m sdenmeanor, and upon conviction thereof, shall be
sentenced to pay a fine not exceeding one thousand five hundred

dol lars ($1,500) and shall undergo inprisonnent not exceedi ng

20010H0401B4746 - 9 -
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one year.

(D) IN ORDER TO ASSI ST | NSURANCE PRODUCERS AND POTENTI AL

PCOLI CYHOLDERS | N I DENTI FYI NG STRUCTURES THAT COULD BE AT RI SK

FROM M NE SUBSI DENCE DAMAGE, THE BOARD SHALL PUBLI SH AND UPDATE

N THE PENNSYLVANI A BULLETIN A LIST OF AREAS IN TH' S

COMVONVEALTH THAT ARE BELI EVED TO BE AT RI SK FOR M NE SUBSI DENCE

Section 12.1. Application for an Increase in |Insurance.--(a)
Additions in the amount of insurance, up to the all owable
limts, may be made at any tine by the subscriber by submitting
a witten statenment to the board or to any of its agents, except

during a period when a claimfiled by the subscriber is open and

pendi ng i nvestigation by the departnent. Upon receipt of the

subscriber's witten statenent by the board or any of its
agents, the board shall have sixty days fromthe day the request
was received to reinspect the structure. If reinspection occurs
within the sixty-day period and the structure passes the
rei nspection, the new anmount of insurance shall be effective
fromthe date of prem um paynent after reinspection. I|f
rei nspection does not occur within the sixty-day period, the new
amount of insurance shall be effective fromthe date the
subscriber's witten request for additional insurance was
received by the board or any of its agents, but the additional
coverage will be null and void if the applicant fails to remt
the prem um paynent within twenty days fromthe day the bill for
addi tional premiumis postmarked.

(b) The additional insurance may be subjected to | ater
reductions, and prem uns adjusted accordingly, if the board
determ nes that the added insurance raises the total amount of

i nsurance in excess of the current [market val ue] replacenent

20010H0401B4746 - 10 -
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cost of the structure or [current statutory limts] the maximm

anount of coverage established by the fund, whichever is |ess.

(c) The additional insurance shall be void if, upon
rei nspection of the structure, the board determ nes that either:

(1) M ne subsidence damage occurred prior to the request of
t he subscriber for additional insurance.

(2) The subscriber's unreasonable actions or inactions are
responsi ble for the board's failure to reinspect the insured
structure within sixty days of receipt of the witten request
for an increase in the amount of coverage by the board or any of
its agents.

Section 4. Sections 13, 14, 15 and 17 of the act are anended
to read:

Section 13. Audit by Auditor Ceneral.--The Auditor Ceneral
t hrough such agents as he may select shall, at |east once each
year, nake a conplete exam nation and audit of the fund
including all receipts and expenditures, cash on hand and
securities, investnments or property held representing cash or
cash di sbursenents, and for these purposes the Auditor GCeneral
i s hereby authorized to enploy such consultants, experts,
accountants or investigators as he may deem advi sabl e.

The expense incurred in maki ng said exam nation and audit
shall be certified to the fund by the Auditor General and shal
be paid fromthe general appropriation of the [Departnent of
Envi ronnment al Resour ces] departnent.

The first audit of such fund may, in the discretion of the
Audi tor General, extend back to the creation of such fund or to
any other period inits life.

[Section 14. Audit by Insurance Departnent.--The |Insurance

Departnment at | east once each year shall make a conplete

20010H0401B4746 - 11 -
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exam nation and audit of the affairs of the fund including al
recei pts and expenditures, cash on hand and securities,

i nvestnments or property held representing cash or cash

di sbursenents to ascertain its financial condition and its
ability to fulfill its obligations, whether the board in
managi ng the fund has conplied with the provisions of |aw
relating to the fund and the equity of the board' s plans and
dealings with its policyhol ders.

For the purpose of any exam nation and audit authorized by
this act, the Comm ssioner of Insurance, his deputy or his
exam ners shall have free access to all the books, records and
papers pertaining to the fund, and all persons charged with the
managenent of the fund or connected therewith as enpl oyes are
hereby directed and required to give to the Conm ssi oner of
I nsurance, his deputy or officers the neans, facilities and
opportunity for such exam nation and audit.

The expenses incurred by the Insurance Departnent in making
any exam nation and audit under the provisions of this act shal
be ascertained by the departnent, certified to the fund, and
paid fromthe general appropriation of the Departnent of
Envi ronnment al Resour ces. ]

Section 15. dainms agai nst Fund.--Any subscriber to the fund
must file with the board a true statenment of his claimfor any
subsi dence and shall give to the board an opportunity to
i nvestigate and to determ ne whether the board will pay the
claim Fer—any—clatmto-be—consitdered—valid-thedepartrent—rmust <—
determne—that—a—nnesubstdence—event—oeccurredduring—the-term
of —the—mne-—subsidence—tnsurance—poliey—

Section 17. Subrogation to Rights of C aimants. --Nothing

herein shall relieve any person, partnership, or corporation

20010H0401B4746 - 12 -



otherwise liable therefor fromany liability for damages

sust ai ned; and the fund and-the pregram shall be subrogated to <—

the rights of any property owners' insurance herein.
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SECTION 5. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ: <—

N
~

SECTI ON 20. DEPARTMENT REPORT. - - THE DEPARTMVENT SHALL MAKE AN

N
oo

ANNUAL REPORT ON THE PROGRAM AND ON EXPERI ENCE W TH M NE

N
(o]

SUBSI DENCE | NSURANCE SALES THROUGH PRODUCERS TO THE

30 ENVI RONMENTAL RESOURCES AND ENERGY COWM TTEE OF THE SENATE AND

20010H0401B4746 - 17 -
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THE ENVI RONMVENTAL RESOURCES AND ENERGY COWM TTEE OF THE HOUSE OF

REPRESENTATI VES.

Section 6. Sections 22 and 24.1 of the act are anmended to
read:

Section 22. Enployes of the Board to Be Part of the
Department [of Environnental Resources].--All enployes of the
board shall be enployed by and |ocated in the [Departnent of
Envi ronnment al Resources] departnent and shall be subject to the
adm nistrative jurisdiction and authority of the [Secretary of
Envi ronnment al Resources] secretary.

Section 24.1. Appeals.--Any party aggrieved by an action of
the board [ hereunder] shall have the right to appeal to the

Envi ronnent al Heari ng Board.

o I  nd f thi hall I ‘g
rediatelby—
SECTION 8 7. THI' S ACT SHALL TAKE EFFECT I N 180 DAYS. <—
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