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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 237 %5

| NTRODUCED BY GODSHALL, BIRMVELIN, C. WLLIAMS, BARD, Bl SHOP
CAPPABI ANCA, CORNELL, FICHTER, HERMAN, MANDERI NO, S. M LLER
RUBLEY, SAMUELSQON, SATHER, STERN, E. Z. TAYLOR, TIGUE, WLT,
VWRI GHT AND SAI NATO, JANUARY 29, 2001

AS REPORTED FROM COWM TTEE ON CHI LDREN AND YOUTH, HOUSE OF
REPRESENTATI VES, AS AMENDED, FEBRUARY 13, 2001
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AN ACT
Provi di ng for unannounced inspections of certain facilities and
persons that provide child day care; and conferring powers
and duties on the Departnent of Public Welfare.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Unannounced
I nspection of Child Day-Care Facilities Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Child day care.” Care in lieu of parental care given for
part of a 24-hour day to a child under 16 years of age away from
the child' s hone. The term does not include care in |ieu of

parental care given to a child under 16 years of age in a place

of worship during religious services.
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"Child day-care center.” Any prem ses in which child day
care is provided sinmultaneously for seven or nore children who
are not relatives of the provider, regardless of which article
of the act of June 13, 1967 (P.L.31, No.21), known as the Public
Wl fare Code, applies to it.

"Departnment.” The Departnent of Public Welfare of the
Commonweal t h.

"Facility.” Any of the follow ng:

(1) Child day-care center

(2) Fam |y day-care hone.

"Fam |y day-care honme.”™ A hone in which child day care is
provi ded at any one tine to four, five or six children who are
not relatives of the provider of the child day care and which is
required to be registered under the act of June 13, 1967
(P.L.31, No.21), known as the Public Wl fare Code.

Section 3. Inspections.

(a) Authority.--The departnent may enter and inspect a
facility with or without prior notice.

(b) Access.--The departnment shall have free and full access
to the facility and the facility grounds, the children in the
facility, the records of the facility and the facility staff.
The departnent shall be given the opportunity to privately
interview children and staff.

(c) Frequency of Inspections.--

(1) For a child day-care center, in accordance with
current requirenments for an annual inspection under the act
of June 13, 1967 (P.L.31, No.21), known as the Public Wl fare
Code, the departnent shall annually conduct at | east one
onsite, unannounced inspection of each facility. TH' S <—

UNANNOUNCED | NSPECTI ON SHALL BE SUFFI Cl ENT TO MEET ANY
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EXI STI NG REGULATORY REQUI REMENT FOR AN ANNUAL ANNOUNCED OR
UNANNCUNCED | NSPECTI ON. THE DEPARTMENT SHALL CONDUCT
ADDI TI ONAL | NSPECTI ONS AS REQUI RED TO VERI FY CORRECTI ONS OF
REGULATORY VI OLATI ONS.

(2) For a famly day-care hone, unannounced inspections
shall be conducted at such tinmes as the departnent deens
appropriate. The departnent shall annually inspect at |east
15% of all registered fam |y day-care hones. The depart nent
shall submt on an annual basis a report to the Aging and
Yout h Committees—oftheSenate—and COM TTEE OF THE SENATE
AND THE CHI LDREN AND YOUTH COWM TTEE OF THE House of
Representatives regarding the findings of the inspections
required under this section.

(d) Inspections in response to conplaints.--

(1) Wthin 24 hours, excluding days that the departnent
has determned the facility is not in operation, of the
recei pt of a conplaint fromany person alleging an i medi ate
and serious risk to the health or safety of a child receiving
child day care at a facility, the departnment shall conduct an
onsi te unannounced inspection of the facility. Conplaints
pronpting an i nspection pursuant to this subsection shal
i nclude severe injury or death of a child receiving care at
the facility, allegations of child abuse or conditions or
practices that create an i Mmedi ate and serious risk to a
chi | d.

(2) Except for those conplaints under paragraph (1), the
departnment shall determ ne the acceptable tinme frame in which
conplaints shall be investigated based upon the seriousness
of the conpl aint.

(3) This subsection applies to all facilities, including
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those that are required to be |icensed, supervised or

regi stered under the act of June 13, 1967 (P.L.31, No.2l),

known as the Public Welfare Code, but which are not so

| i censed, supervised or registered.

(e) Report to General Assenbly.--The departnent shall submt
on an annual basis a report to the Aging and Youth Comm ttee of
the Senate and the Aging CHI LDREN and Youth Committee of the

House of Representatives regarding the findings of the
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i nspections required by this section.
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Section 4. Ef fecti ve date.
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This act shall take effect in one year.
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