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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 101 %5

| NTRODUCED BY S. M LLER, ARGALL, ARMSTRONG BARD, BASTI AN, BUNT,

CALTAG RONE, CLYMER, COY, DeWEESE, FEESE, GEl ST, GEORGE,
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JANUARY 23, 2001
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AN ACT
Amendi ng the act of June 30, 1981 (P.L.128, No.43), entitled "An
act authorizing the creation of agricultural areas," further
defining "agricultural conservation easenment” AND

" AGRI CULTURAL PRODUCTI ON'; defining "parcel”; and further

provi di ng for purchase of agricultural conservation

easenments.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition DEFI NI TIONS of "agricul tural
conservation easenment”™ AND "AGRI CULTURAL PRODUCTI ON' in section
3 of the act of June 30, 1981 (P.L.128, No.43), known as the
Agricultural Area Security Law, anended Novenber 23, 1994
(P.L.621, No.96), s ARE anended and the section is anended by
adding a definition to read:

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

have the neanings given to themin this section, unless the
context clearly indicates otherw se:

* x *

“Agricultural conservation easenent.” An interest in |and,
| ess than fee sinple, which interest represents the right to
prevent the devel opnent or inprovenent of [the |and] a parcel
for any purpose other than agricultural production. The easenent
may be granted by the owner of the fee sinple to any third party
or to the Commonwealth, to a county governing body or to a unit
of local governnment. It shall be granted in perpetuity as the
equi val ent of covenants running with the |land. The exercise or
failure to exercise any right granted by the easenent shall not
be deenmed to be nmanagenent or control of activities at the site
for purposes of enforcenent of the act of Cctober 18, 1988
(P.L.756, No.108), known as the "Hazardous Sites C eanup Act."

"AGRI CULTURAL PRODUCTI ON. " THE PRODUCTI ON FOR COMVERCI AL
PURPOSES OF CROPS, LI VESTOCK AND LI VESTOCK PRODUCTS, | NCLUDI NG
THE PROCESSI NG OR RETAI L MARKETI NG OF SUCH CROPS, LI VESTOCK OR
LI VESTOCK PRODUCTS | F MORE THAN 50% OF SUCH PROCESSED OR
MERCHANDI SED PRODUCTS ARE PRODUCED BY THE FARM OPERATOR. THE
TERM I NCLUDES USE OF LAND WVHICH IS DEVOTED TO AND MEETS THE

REQUI REMENTS OF AND QUALI FI CATI ONS FOR PAYMENTS OR OTHER

COVPENSATI ON PURSUANT TO A SO L CONSERVATI ON PROGRAM UNDER AN

AGREEMENT W TH AN AGENCY OF THE FEDERAL GOVERNVENT.

* * %

"Parcel." A tract of land in its entirety which is assessed

for tax purposes by one county, including any portion of that

tract that may be | ocated in a nei ghboring county. The county

responsi bl e for assessing an entire tract, on its own or in

conjunction with either the Commonweal th or a | ocal gover nnent

20010H0101B0614 - 2 -
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unit, or both, shall be eligible to purchase agricul tural

conservati on easenents covering the entire tract.

* * %

Section 2. Section 14.1(b) introductory paragraph and (2),
(b.1)(4), (d)(1), (e)(1) and (g) of the act, anmended or added
Novenber 23, 1994 (P.L.621, No.96), Novenber 23, 1994 (P.L.648,
No. 100) and Decenber 21, 1998 (P.L. 1056, No.138), are anended to
read:

Section 14.1. Purchase of agricultural conservation easenents.

* x *

(b) County prograns.--After the establishnent of an
agricultural security area by the governing body, the county
governi ng body may authorize a programto be adm nistered by the
county board for purchasing agricultural conservation easenents

security area or_in conpliance with the criteria set forth in

paragraph (2)(i).

* * %

(2) It shall be the duty and responsibility of the
county board to exercise the follow ng powers:
(i) (A To adopt rules and regul ations for the

adm nistration of a [countyw de] county program for
t he purchase of agricultural conservation easenents
[within agricultural security areas] in accordance
with the provisions of this act, including, but not
limted to, rules and regul ati ons governing the
subm ssi on of applications by | andowners,
establ i shing standards and procedures for the

apprai sal of property eligible for purchase as an

agricultural conservation easenent and establi shing

20010H0101B0614 - 3 -
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st andards and procedures for the selection or
pur chase of agricultural conservation easenents.

(B) To include in such rules and requl ati ons,

st andards and procedures for the sel ection or

pur chase of agricultural conservati on easenents, by

the county solely or jointly with either the

Commpnweal th or a | ocal governnment unit, or both, on

that portion of a parcel which is not within an

agricultural security area if all of the foll ow ng

criteria are conplied wth:

(1) The land is part of a parcel of farm

| and which is bisected by the dividing |line

bet ween two | ocal governnent units.

(11 The mapjority of the farm s vi abl e

agricultural land is |ocated within an exi sting

agricultural security area. Upon purchase of an

easenent covering the portion of the parcel which

is not located within an agricultural security

area, that portion of the parcel shal

i medi ately becone part of the previously

establi shed agricultural security area which

contains a mpjority of the farm s vi abl e

agricultural | and. The governi ng body which

created the agricultural security area which

contains a mpjority of the farm s vi abl e

agricultural | and shall be responsible for the

recording, filing and notification outlined in

section 8(d) and (g) concerning | and added to the

agricultural security area pursuant to this
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(C© To include in such rules and requl ati ons,

st andards and procedures for the sel ection or

pur chase of agricul tural conservati on easenents, by

the county solely or jointly with either the

Commpnweal th or a | ocal governnment unit, or both, on

that portion of a parcel |ocated in an adj oi ni ng

county if all of the following criteria are conpli ed

(1) The land is part of a parcel of farm

| and which is bisected by the dividing |line

bet ween the purchasi ng county and the adj oi ni ng

(11) Ei ther a mansi on house is | ocated on

that portion of the parcel which is within the

pur chasi ng county or the dividing |ine between

the counties bisects the mansi on house and t he

owner of the parcel has chosen the purchasing

county as the situs of assessnent for tax

pur poses, or, if there is no nansi on house on the

parcel, the majority of the farm s vi abl e

agricultural land is |ocated in the purchasing

(111) The portion of the parcel |located in

t he purchasi ng county is within an agricul tural

security area. Upon purchase of an easenent by

t he purchasi ng county covering that portion of

the parcel located in the adjoi ning county, the

portion of the parcel |ocated in the adjoining

county shall i mmedi ately becone part of the

agricultural security area previously established
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in the purchasi ng county. The governi ng body

whi ch created the agricultural security area in

t he purchasi ng county shall be responsi ble for

the recording, filing and notification outlined

in section 8(d) and (qg) concerning | and added to

the agricultural security area pursuant to this

clause.

(ii) To adopt rules of procedure and byl aws
governing the operation of the county board and the
conduct of its neetings.

(ii1) To execute agreenents to purchase agricul tural
conservation easenents in the nanme of the county.

(iv) To purchase in the nane of the county
agricultural conservation easenents either within

agricultural security areas or pursuant to the criteria

set forth in subparagraph (i).

(v) To use noneys appropriated by the county
governing body fromthe county general fund to hire staff
and adm ni ster the [countyw de] county program

(vi) To use noneys appropriated by the county
governing body fromthe county general fund or the
proceeds of indebtedness incurred by the county and
approved by the county governing body for the purchase of
agricultural conservation easenents either within

agricultural security areas or pursuant to the criteria

set forth in subparagraph (i).

(vii) To establish and nmaintain a repository of
records of farm |l ands which are subject to agricultural
conservati on easenents purchased by the county [and which

are located within the county].

20010H0101B0614 - 6 -
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(viii) To record agricultural conservation easenents
pur chased by the county in the office of the recorder of
deeds of the county wherein the agricultural conservation
easenents are |located and to subnmit to the State board a
certified copy of agricultural conservation easenents
wi thin 30 days after recording. The county board shal
attach to all certified copies of the agricultural
conservation easenents submtted to the State board a
description of the farmland subject to the agricultural
conservation easenents.

(ix) To submit to the State board for reviewthe
initial county program and any proposed revisions to
approved county prograns for purchasing agricultural
conservation easenents.

(x) To recomrend to the State board for purchase by
t he Commonweal th agricultural conservati on easenents
within agricultural security areas |ocated within the
county.

(xi) To recommend to the State board the purchase of
agricultural conservation easenents by the Commonweal t h
and the county jointly.

(xii) To purchase agricultural conservation
easenents jointly with the Commonweal t h.

(xiii) To exercise other powers which are necessary
and appropriate for the exercise and performance of its
duties, powers and responsibilities under this act.

(xiv) To submt to the State board applications for
agricultural conservation easenents in accordance with
t he gui debook aut hori zed under subsection (a)(3)(xv).

(xv) To exercise prinmary enforcenent authority with

20010H0101B0614 - 7 -



1 respect to the follow ng:

2 (A) Agricultural conservation easenents within
3 t he county.

4 (B) Agricultural conservation easenents acquired
5 pursuant to the criteria set forth in subparagraph
6 (i), including any portion of such an agricultura

7 conservation easenent extending into an_adj oi ni ng

8 county

9 * %

10 (b.1) Local government unit participation.--Any |ocal

11 government unit that has created an agricultural security area
12 may participate along with an eligible county and the

13 Commonwealth in the preservation of farm and through the

14 purchase of agricultural conservation easenents.

15 * %

16 (4) The local government unit nmay purchase an

17 agricultural conservation easenent, provided that all of the
18 foll ow ng apply:

19 (1) The agricultural conservation easenent is
20 | ocated within an agricultural security area of at | east
21 500 acres or the easenent purchase is a joint purchase
22 with either a county or both a county and the
23 Conmonweal th pursuant to the criteria set forth in
24 subsection (b)(2)(i).
25 (i1i) The deed of agricultural conservation easenent
26 is at least as restrictive as the deed of agricultural
27 conservati on easenment prescribed by the State board for
28 agricultural conservation easenents purchased by the
29 Conmonweal t h.
30 (iti1) The local governnment unit shall participate

20010H0101B0614 - 8 -



1 with the county board in conplying with paragraph (5) for
2 recordi ng any agricultural conservati on easenent

3 pur chased by the | ocal governnent unit.

4 * x *

5 (d) Program approval. --

6 (1) The standards, criteria and requirenents established
7 by the State board for State board approval of county

8 prograns for purchasing agricultural conservation easenents

9 shal | include, but not be limted to, the extent to which the
10 county progranms consider and address the foll ow ng:

11 (i) The quality of the farm ands subject to the

12 proposed easenents, including soil classification and

13 soil productivity ratings. Farm and consi dered shoul d

14 i ncl ude soils which do not have the highest soi

15 classifications and soil productivity ratings but which
16 are conduci ve to producing crops unique to the area.

17 (ii) The likelihood that the farm ands woul d be

18 converted to nonagricultural use unless subject to an

19 agricultural conservation easenent. Areas in the county
20 devoted primarily to agricultural use where devel opnent
21 is occurring or is likely to occur in the next 20 years
22 shoul d be identified. For purposes of considering the
23 I'i kel i hood of conversion, the existence of a zoning
24 classification of the Iand shall not be relevant, but the
25 mar ket for nonfarm use or devel opnent of farnl ands shal
26 be rel evant.
27 (1i.1) Proximty of the farm ands subject to
28 proposed easenents to other agricultural [lands] parcels
29 in the county which are subject to agricultural
30 conservation easenents.

20010H0101B0614 - 9 -
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(e)

(i1i1) The stewardship of the |land and use of
conservation practices and best | and managenent
practices, including, but not limted to, soil erosion
and sedinentation control and nutrient managenent.

(iv) Fair, equitable, objective and
nondi scrim natory procedures for determ ning purchase
priorities.

* %
Easenent purchase. - -

(1) The State board may reject the reconmendati on nade

by a county for purchase of an agricultural conservation

easenment whenever:

(9)

(i) The recommendati on does not conply with a county
programcertified and approved by the State board for
pur chasi ng agricul tural conservation easenents.

(i) Cdear title cannot be conveyed.

(ti1) The farm and which woul d be subject to the
agricultural conservation easenent is either not |ocated
within a duly established agricultural security area of

500 or nore acres established or recogni zed under this

act or not in conpliance with the criteria set forth in

subsection (b)(2)(i).

(iv) The allocation of a county established pursuant
to subsection (h) is exhausted or is insufficient to pay
t he purchase price.

(v) Conpensation is not provided to owners of
surface-m neabl e coal disturbed or affected by the
creation of such easenent.

* * %

Purchase price.--The price paid for purchase of an

20010H0101B0614 - 10 -
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agricultural conservation easenent in perpetuity shall not
exceed the difference between the nonagricul tural value and the
agricultural value determ ned pursuant to subsection (f) at the
time of purchase, unless the difference is |less than the State
or county boards' original appraised value in which case the
State or county boards' original easenent value may be of fered.
[ However, under no circunstances shall the price paid for
purchase of an agricultural conservation easenent in perpetuity
exceed $10, 000 per acre of State funds.] The purchase price nay
be paid in a lunmp sum in installnments over a period of years,
or in any other |awful manner of paynent. If paynent is to be
made in installments or another deferred nmethod, the person
selling the easenment nay receive, in addition to the selling
price, interest in an amount or at a rate set forth in the
agreenent of purchase, and final paynent of all State noney
shall be made within, and no later than, five years fromthe
date the agricultural conservation easenent purchase agreenent
was fully executed. The county may provide for paynents on an
install ment or other deferred basis and for interest paynents by
investing its allocation of State noney for purchases approved
by the State board under subsection (h)(11) in securities
deposited into an irrevocabl e escrow account or in another
manner provi ded by | aw.

* %k

Section 3. Notw thstandi ng any provisions of law to the
contrary, any agricultural conservation easenent purchased
solely by a county prior to the effective date of this section,
whi ch easenment covered that portion of a farm parcel bisected by
a county border |ocated within the purchasing county, shall be

considered eligible for repurchase by the Commonweal th or by the

20010H0101B0614 - 11 -
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Commonweal th in conjunction with county or |ocal progranms. The
val ue of such an easenment, for the purposes of repurchase by the
Commonweal th or repurchase by the conbi ned noneys of the
Commonweal th and a county or nunicipality, or both, shall be
cal cul ated as the sumof the original easenent purchase price
pl us both adm nistrative costs incurred by the county to
purchase the original easenment and admi nistrative costs incurred
by the county and associated with the repurchase. Any noneys
contributed by the Comonweal th for repurchase of such an
easenment shall be paid to the county as the current easenent
hol der and applied to the purchase of other agricultural
conservation easenents.

Section 4. Wthin 90 days of the effective date of this
section, the Departnent of Agriculture shall propose regul ations
i npl enmenting the provisions of this act.

Section 5. This act shall take effect in 30 days.
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