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AN ACT
Amending Titles 26 (Em nent Domain), 42 (Judiciary and Judici al
Procedure) and 51 (Mlitary Affairs) of the Pennsylvania
Consol idated Statutes, adding provisions relating to em nent
domai n; and nmaki ng repeal s.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 26 of the Pennsyl vania Consol i dat ed
Statutes is anmended by addi ng chapters to read:
TI TLE 26
EM NENT DOVAI N
Chapt er
1. General Provisions
Procedure to Condemn

Procedure for Determ ni ng Danages

Just Conpensation and Measure of Damages

© N 0 »

Speci al Damages for D spl acenent
11. Evidence
CHAPTER 1
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CENERAL PROVI SI ONS
Sec.
101. Short title of title.
102. Application of title.
103. Definitions.
§ 101. Short title of title.

This title shall be known and nay be cited as the Em nent
Donmai n Code.

§ 102. Application of title.

This title provides a conplete and excl usive procedure and
|aw to govern all condemations of property for public purposes
and the assessnent of damages. Nothing in this title shal
affect the jurisdiction or power of the Pennsylvania Public
Uility Comm ssion or any statute providing for the assessnent
of benefits for public inprovenents on the properties benefited.
Nothing in this title shall enlarge or dimnish the power of
condemnmati on given by |law to any condemnor.

§ 103. Definitions.

Subj ect to additional definitions contained in subsequent
provisions of this title which are applicable to specific
provisions of this title, the follow ng words and phrases when
used in this title shall have the nmeanings given to themin this
section unless the context clearly indicates otherw se:

"Acquiring agency."” Any entity, including the Conmonwealth,
vested with the power of em nent domain by the laws of this
Commonweal th. This definition is subject to section 901
(relating to definitions).

"Acqui sition cost." GCeneral damamges or, in the event of
am cabl e acquisition, the price paid by the acquiring agency.

"Business.” Any lawful activity, except a farm operation,
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conduct ed:

(1) primarily for the purchase, sale, |ease or rental of
personal or real property or for the manufacture, processing
or marketing of products, comodities or any other personal
property;

(2) primarily for the sale of services to the public; or

(3) by a nonprofit organization.

This definition is subject to section 902(a)(2) (relating to
nmovi ng and rel at ed expenses of displaced persons).

"Conparabl e replacement dwelling.” A dwelling that is:

(1) Decent, safe and sanitary.

(2) Adequate in size to acconmpbdate the occupants.

(3) Wthin the financial nmeans of the displaced person.

(4) Functionally equival ent.

(5) In an area not subject to unreasonabl e adverse
envi ronnmental conditions.

(6) In a location generally not |ess desirable than the
| ocation of the displaced person's dwelling with respect to
public utilities, facilities, services and the displ aced
person's place of enploynent.

"Condem. " To take, injure or destroy property by authority
of law for a public purpose.

"Condemee. " The owner of a property interest taken, injured
or destroyed. The term does not include a nortgagee, judgnment
creditor or other |ienhol der.

"Condemor." The acquiring agency, including the
Commonweal th, that takes, injures or destroys property by
authority of law for a public purpose.

"Court." The court of conmon pl eas.

"Di spl aced person. ™
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1 (1) Except as set forth in paragraph (2) or (3), any of
2 t he foll ow ng:

3 (1) A condemee or other person that noves fromrea
4 property or noves personal property fromreal property:

5 (A) as a direct result of a witten notice of

6 intent to acquire or the acquisition of the rea

7 property, in whole or in part, for a program or

8 proj ect undertaken by an acquiring agency; or

9 (B) on which such person is a residential tenant
10 or conducts a small business, a farmoperation or a
11 "busi ness" as defined in section 902(a)(2) (relating
12 to nmoving and rel ated expenses of displaced persons)
13 as a direct result of rehabilitation, denolition or
14 ot her displacing activity for a program or project

15 undertaken by an acquiring agency if the displacenent
16 i S permanent.

17 (i1i) A person that was in occupancy of the rea

18 property on or before the date of acquisition,

19 notw t hstanding the term nation or expiration of a | ease
20 entered into before or after the event giving rise to the
21 di spl acenent.
22 (2) The termdoes not include any of the foll ow ng:
23 (1) A person that unlawfully occupies the
24 di spl acenent dwel ling or occupied the dwelling for the
25 pur pose of obtaining assistance under this title.
26 (ii) In any case in which the acquiring agency
27 acquires real property for a programor project, a
28 person, other than a person that was an occupant of the
29 property at the tine it was acquired, that occupies the
30 property on a rental basis for a short termor a period
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subject to term nation when the property is needed for
t he program or project.
(3) This definition is subject to section 902(a)(2).

"Farm operation.” Any activity conducted solely or primarily
for the production of one or nore agricultural products or
commodities, including tinber, for sale or hone use and
customarily producing these products or commodities in
sufficient quantity to be capable of contributing materially to
the operator's support.

"Natural disaster.” A disaster officially declared as a
nat ural disaster by the Governor

"Personal property.” Any tangible property not considered to
be real property for purposes of general damages under the | aws
of this Comonweal t h.

"Programor project.” Any program or project undertaken by
or for an acquiring agency as to which it has the authority to
exerci se the power of em nent donain.

"Smal | business.” A business that has |ess than 501
enpl oyees who are:

(1) working at the site being acquired; or

(2) permanently displaced by a program or project.
"Uility." An entity that provides to the public:

(1) water products;

(2) electric products;

(3) gas products;

(4) oil products;

(5) petrol eum products;

(6) telephone lines; or

(7) telegraph lines.

CHAPTER 3
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PROCEDURE TO CONDEMWN
Sec.
301. Venue.
302. Declaration of taking.
303. Security required.
304. Recording notice of condemnati on.
305. Notice to condemee.
306. Prelimnary objections.
307. Possession, right of entry and paynent of conpensati on.
308. Revocation of condemmati on proceedi ngs.
309. Right to enter property prior to condemati on.
310. Abandonnent of project.
§ 301. Venue.

Al'l condemati on proceedi ngs shall be brought in the court of
the county in which the property is located or, if the property
is located in two or nore counties, in the court of any one of
the counties. Wiere the property is located in two or nore
counties and a proceeding is commenced in the court of one of
the counties, all subsequent proceedi ngs regarding the sane
property shall be brought in the sanme county.

§ 302. Declaration of taking.

(a) Condemation and passage of title.--Condemation under
t he power of condemmation given by law to a condemor shall be
effected only by the filing in court of a declaration of taking
with the security required under section 303(a) (relating to
security required). The title which the condenmor acquires in
the property condemmed shall pass to the condemor on the date
of the filing, and the condemor shall be entitled to possession
under section 307 (relating to possession, right of entry and

paynment of conpensation).
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1 (b) Contents.--The declaration of taking shall be in witing
2 and executed by the condemor and shall be captioned as a

3 proceeding in remand contain the follow ng:

4 (1) The nane and address of the condemmor.

5 (2) A specific reference to the statute and section

6 under which the condemation is authorized.

7 (3) A specific reference to the action, whether by

8 ordi nance, resolution or otherw se, by which the declaration
9 of taking was authorized, including the date when the action
10 was taken and the place where the record may be exam ned.

11 (4) A brief description of the purpose of the

12 condemat i on.

13 (5) A description of the property condemmed, sufficient
14 for identification, specifying the municipal corporation and
15 the county or counties where the property taken is |located, a
16 reference to the place of recording in the office of the

17 recorder of deeds of plans show ng the property condemmed or
18 a statenment that plans showi ng the property condenmed are on
19 t he sane day being | odged for record or filed in the office
20 of the recorder of deeds in the county in accordance with
21 section 304 (relating to recording notice of condemati on).
22 (6) A statenment of the nature of the title acquired, if
23 any.
24 (7) A statenent specifying where a plan show ng the
25 condemmed property may be inspected in the county in which
26 the property taken is | ocated.
27 (8) A statenent of how just conpensation has been nade
28 or secur ed.
29 (c) Mre than one property included in declaration.--The

30 condemor nay include in one declaration of taking any or all of
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the properties specified in the action by which the declaration
of taking was authorized.

(d) Fee.--The prothonotary shall charge one fee for filing
each decl aration of taking, which shall be the sane regardl ess
of the nunmber of properties or condemmees i ncl uded.

(e) Filing.--The condemor shall file within one year of the
action authorizing the declaration of taking a declaration of
taki ng covering all properties included in the authorization not
ot herwi se acquired by the condemmor within this tine.

§ 303. Security required.

(a) Bond.--Except as provided in subsection (b), every
condemmor shall give security to effect the condemmati on by
filing wth the declaration of taking its bond, w thout surety,
to the Coormonwealth for the use of the owner of the property
interests condemed, the condition of which shall be that the
condemmor shall pay the damages determ ned by | aw.

(b) Pledge of tax revenues.--Were a condemor has the power
of taxation, it shall not be required to file a bond with the
decl aration of taking. The funds raised or authorized by law to
be rai sed by the power of taxation of the condemor shall be
deened pl edged and are nade security for the paynent of the
damages determ ned by | aw.

(c) Insufficient security.--The court, upon prelimnary
obj ections of the condemmee under and within the tine set forth
in section 306(a) (relating to prelimnary objections), may
require the condemor to give bond and security as the court
deens proper if it appears to the court that the bond or power
of taxation of the condemor is not sufficient security.

8§ 304. Recording notice of condemmati on.

(a) County of recording.--The condemor, upon filing its
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decl aration of taking, shall on the sane day | odge for record a
notice of the declaration in the office of the recorder of deeds
of the county in which the property is located. If the property
is located in two or nore counties, the notice shall be recorded
in each county.

(b) Notice and recording requirenments.--The notice shal
specify the court termand nunber of the declaration of taking
and the date it was filed and shall contain a description or
pl an of the property condemmed sufficient for identification and
t he nanes of the owners of the property interests condemed, as
reasonably known to the condemmor, and shall be indexed in the
deed indices showi ng the condemmee set forth in the notice as
grantor and the condemmor as grantee. If plans are to be
recorded as part of the notice, they shall be submtted on
standard | egal size paper. If plans are to be filed as part of
the notice, they shall be in legible scale and filed in a
condemat i on book or file or mcrofilnmed, with a notation as to
t he condemati on book and page nunber, file nunber or microfilm
nunber to be made by the recorder on the margin of the notice.
Upon the notice being assigned a book and page nunber by the
recorder of deeds the condemmor shall file with the prothonotary
under the caption of the declaration of taking a nenorandum of
t he book and page nunber in which the notice is recorded.

(c) Fees.--The recorder shall receive as a fee for recording
each notice the sumof $5 plus $1 for each page recorded after
the first and for filing plans $2.50 for each page or sheet of
plan filed and 25¢ for each nane indexed.

§ 305. Notice to condemee.
(a) Witten notice.--Wthin 30 days after the filing of the

decl aration of taking, the condemmor shall give witten notice
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of the filing to the condemee, to any nortgagee of record, and
to any |ienhol der of record.

(b) Service.--The notice shall be served within or wthout
this Commonweal th, by any conpetent adult, in the sane manner as
inacivil action or by registered mail to the | ast known
address of the person being served. If service cannot be made in
this manner, then service shall be made by posting a copy of the
notice upon the nost public part of the property and by
publication of a copy of the notice, omtting the plot plan
requi red by subsection (c)(8), one tinme each in one newspaper of
general circulation and the legal journal, if any, published in
t he county.

(c) Contents.--The notice to be given the condemee shal
st at e:

(1) The caption of the case.

(2) The date of filing of the declaration of taking and
the court term and nunber.

(3) The nane of the condemmee to whomit is directed.

(4) The nane and address of the condemmor.

(5) A specific reference to the statute and section
under whi ch the condemati on action is authorized.

(6) A specific reference to the action, whether by

ordi nance, resolution or otherw se, by which the declaration

of taking was authorized, including the date when the action

was taken and the place where the record may be exam ned.

(7) A brief description of the purpose of the
condemat i on.

(8) A statenent that the condenmmee's property has been
condemmed and a reasonabl e identification of the property in

the case of a total taking and, in the case of a partial
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taking, a plot plan showi ng the condemmee's entire property

and the area taken.

(9) A statenent of the nature of the title acquired.

(10) A statenment specifying where a plan showi ng the
condemmed property may be inspected in the county in which
the property taken is | ocated.

(11) A statement of how just conpensation has been made
or secur ed.

(12) A statenment that, if the condemmee w shes to
chal I enge the power or the right of the condemor to
appropriate the condemmed property, the sufficiency of the
security, the procedure foll owed by the condemmor or the
decl aration of taking, he shall file prelimnary objections
wi thin 30 days after being served with notice of
condemat i on.

(d) Conpliance.--Service of a copy of the declaration of
taki ng, together with the information and notice required by
subsection (c)(2), (8) and (12), shall constitute conpliance
with the notice requirenments of this section.

(e) Proof of service.--The condemmor shall file proof of
service of the notice.

§ 306. Prelimnary objections.

(a) Filing and exclusive nmethod of chall enging certain
matters.--Wthin 30 days after being served with notice of
condemmati on, the condemmee may file prelimnary objections to
t he declaration of taking. The court upon cause shown nay extend
the tinme for filing prelimnary objections. Prelimnary
objections shall be Ilimted to and shall be the exclusive nethod
of chal |l engi ng:

(1) The power or right of the condemmor to appropriate
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t he condemmed property unless it has been previously
adj udi cat ed.
(2) The sufficiency of the security.
(3) The declaration of taking.
(4) Any other procedure foll owed by the condemor.

(b) Waiver.--Failure to raise by prelimnary objections the
i ssues listed in subsection (a) shall constitute a waiver.

(c) Gounds to be stated.--Prelimnary objections shal
state specifically the grounds relied on.

(d) When raised.--All prelimnary objections shall be raised
at one time and in one pleading. They nay be inconsistent.

(e) Service.--The condemmee shall serve a copy of the
prelimnary objections on the condemmor within 72 hours after
filing them

(f) Disposition.--The court shall determ ne pronptly al
prelimnary objections and nake prelimnary and final orders and
decrees as justice shall require, including the revesting of
title. If an issue of fact is raised, the court shall take
evi dence by depositions or otherw se. The court may all ow
anmendnent or direct the filing of a nore specific declaration of
t aki ng.

(g) Costs and expenses.--1f prelimnary objections which
have the effect of term nating the condemmati on are sustai ned,

t he condemee shall be reinbursed by the condemor for
reasonabl e apprai sal, attorney and engi neering fees and ot her
costs and expenses actually incurred because of the condemati on
proceedi ngs. Costs and expenses under this subsection shall be
assessed by the court.

8§ 307. Possession, right of entry and paynent of conpensati on.

(a) Possession or right of entry of condemmor. --
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(1) The condemmor, after the expiration of the time for
filing prelimnary objections by the condemmee to the
decl aration of taking, shall be entitled to possession or
right of entry upon paynent of, or a witten offer to pay to
t he condemee, the anmount of just conpensation as estinated
by the condemor. However, the condemor shall be entitled to
possession or right of entry upon an easenent w thout the
paynent of or offer to pay the estimated just conpensation if
t he condemor has the right to assess the property for
benefits. If a condenmee or any other person then refuses to
del i ver possession or permt right of entry, the prothonotary
upon praeci pe of the condemor shall issue a rule, returnable
in five days after service upon the condemmee or the other
person, to show cause why a wit of possession should not
i ssue. The court, unless prelimnary objections warranting
del ay are pending, may issue a wit of possession conditioned
except as provided in this subsection upon paynent to the
condemmee or into court of the estimated just conpensation
and on any other ternms as the court nmay direct.

(2) A court may issue a wit of possession to a
condemmor prior to the disposition of prelimnary objections:

(1) If it is finally determ ned that a condemati on

isinvalid in a case in which prelimnary objections

chal l enge the validity of a right-of-way or easenent for

occupation by a utility, the affected owners may recover

damages for injuries sustained by taking possession under

this paragraph and are entitled to appropriate equitable

relief.

(i) If it is finally determ ned that any other

condemmation is invalid after the granting of possession
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under this paragraph, the affected owners nay recover
costs and expenses under section 306(g) and are entitled
to disposition under section 306(f).

(b) Tender of possession or right of entry by condemee.--1f
within 60 days fromthe filing of the declaration of taking the
condemmor has not paid just conpensation as provided in
subsection (a), the condemmee nmay tender possession or right of
entry in witing and the condemor shall then nmake paynent of
the just conpensation due the condemee as estimated by the
condemmor. If the condemmor fails to make the paynent, the
court, upon petition of the condemmee, may conpel the condemor
to file a declaration of estimated just conpensation or, if the
condemmor fails or refuses to file the declaration, my at the
cost of the condemmor appoint an inpartial expert appraiser to
estimate just conpensation. The court nmay, after hearing, enter
j udgnment for the anpbunt of the estinmated just conpensation.

(c) Conpensation without prejudice.--The conpensation paid
under subsections (a) and (b) shall be w thout prejudice to the
rights of either the condemmor or the condemmee to proceed to a
final determ nation of the just conpensation, and any paynents
made shall be considered only as paynents pro tanto of the just
conpensation as finally determ ned. Followi ng the rendition of
the verdict, the court shall nold the verdict to deduct the
estimated just conpensation previously paid by the condemor.
However, in no event shall the condemmee be conpelled to pay
back to the condemor the conpensation paid under subsection (a)
or (b), even if the anobunt of just conpensation as finally
determined is | ess than the conpensati on pai d.

§ 308. Revocation of condemati on proceedi ngs.

(a) Declaration of relinquishnment.--The condemor, by filing
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a declaration of relinquishnment in court within two years from
the filing of the declaration of taking and before having nmade

t he paynment provided in section 307(a) or (b) (relating to
possession, right of entry and paynent of conpensation) or as to
whi ch t he condemmee has not tendered possession of the condemed
property as provided in section 307, may relinquish all or any
part of the property condemned that it has not taken actual
possession of for use in the inprovenent. The title shall then
revest in the condemmee as of the date of the filing of the

decl aration of taking and all nortgages and other |iens existing
as of that date and not thereafter discharged shall be

rei nst at ed.

(b) Notice.--Notice of the relinquishnent shall be recorded
in the office of the recorder of deeds of the county in which
the property taken is |located, with the condemmor as the grantor
and the condemmee as the grantee, and the notice of the
relinqui shent shall be served on the condemmee, any nortgagee
of record and any |ienholder of record in the same manner as
provi ded for service of the declaration of taking.

(c) Fees.--The fees payable to the recorder for recording
the notice of relinquishment shall be in the sane anmbunts as
provided in section 304(c) (relating to recording notice of
condemmati on).

(d) Costs and expenses. --Were condemed property is
relinqui shed, the condemmee shall be reinbursed by the condemmor
for reasonabl e costs and expenses as provided in section 306(Q)
(relating to prelimnary objections).

(e) Agreenent.--The condemmor and the condemmee, w thout the
filing of a declaration of relinquishnment, nay by agreenent

effect a revesting of title in the condemmee whi ch agreenent
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shall be properly recorded.
8§ 309. Right to enter property prior to condemati on.

Prior to the filing of the declaration of taking, the
condemmor or its enployees or agents shall have the right to
enter upon any |land or inprovenent which it has the power to
condemm in order to make studies, surveys, tests, soundi ngs and
apprai sal s. However, the owner of the land or the party in whose
nanme the property is assessed shall be notified ten days prior
to entry on the property. Any actual danmages sustained by the
owner of a property interest in the property entered upon by the
condemmor shall be paid by the condemmor. Damages shall be
assessed by the court, or the court nay refer the matter to
viewers to ascertain and assess the damages sustai ned by the
condemmee. The exercise of this right of entry by the condemor
shall neither constitute a condemmation nor be interpreted as a
notice of an intent to acquire the real property.

§ 310. Abandonnent of project.

(a) Disposition of property.--1f a condemor has condemmed a
fee and then abandons the purpose for which the property has
been condemed, the condemmor may di spose of it by sale or
otherwise. If the property has not been substantially inproved,
it my not be disposed of within three years after condemati on
wi thout first being offered to the condemmee at the sane price
paid to the condemmee by the condemmor. If the property is not
| ocated within the corporate boundaries of a county of the first
or second class and has not been substantially inproved and was
devoted to agricultural use at the tinme of the condemation, it
may not be di sposed of within 12 years after condemati on
wi thout first being offered to the condemmee at the sane price

paid to the condemmee by the condemor.
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(b) Notice.--The condemmee shall be served with notice of
the offer in the sane manner as prescribed for the service of
notices in section 305(b) (relating to notice to condemee) and
shall have 90 days after receipt of notice to nmake witten
accept ance.

(c) Certain conditional offers prohibited.--The condemor
may not condition any offer required to be made to a condemee
under subsection (a) on the paynent by the condemee of
additional fees, real estate taxes or paynents in |lieu of taxes
or other costs.

(d) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Agricultural commodity.” Any plant and ani mal products,

i ncluding Christmas trees, produced in this Conmonweal th for
commer ci al pur poses.

"Agricultural use."” Use of the land for the purpose of
produci ng an agricultural commodity or when devoted to and
neeting the requirenments and qualifications for paynents or
ot her conpensation pursuant to a soil conservati on program under
an agreenent with an agency of the Federal Governnment. Land
contai ning a farnmhouse or other buildings related to farm ng
shall be deened to be in agricultural use.

CHAPTER 5
PROCEDURE FOR DETERM NI NG DAMAGES
Sec.
501. Agreenent as to damages.
502. Petition for appointnment of viewers.
503. View

504. Appointnent of viewers.
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505. Service of notice of view and heari ng.

506. Additional condemees, nortgagees and intervention.

507. Joint clains.

508. Appointnment of trustee or guardian ad litem

509. Furnishing of plans to viewers.

510. Powers of viewers.

511. Admnistrative matters for viewers' hearings.

512. Report of viewers.

513. Di sagreenent.

514. Filing of report of viewers.

515. Reports.

516. Right of appeal.

517. Appeal s.

518. Disposition of appeal.

519. Allocation of damages.

520. Waiver of viewers' proceedings and term nation by
stipul ation.

521. Liens and distribution of danages.

522. Paynent into court and distribution.

8§ 501. Agreenent as to dammges.

At any stage of the proceedi ngs, the condemor and the
condenmee may agree upon all or any part or item of the damages
and proceed to have those parts or itens not agreed upon
assessed as provided in this chapter. The condemmor may nake
paynent of any part or item agreed upon.

§ 502. Petition for appointnent of viewers.

(a) Contents of petition.--A condemor, condemee or
di spl aced person may file a petition requesting the appoi ntnment
of viewers, setting forth:

(1) A caption designating the condemmee or displ aced
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person as the plaintiff and the condemmor as the defendant.

(2) The date of the filing of the declaration of taking
and whet her any prelimnary objections have been filed and
remai n undi sposed of.

(3) In the case of a petition of a condemee or
di spl aced person, the name of the condemor.

(4) The nanes and addresses of all condemees, displ aced
persons and nortgagees known to the petitioner to have an
interest in the property acquired and the nature of their
interest.

(5) A brief description of the property acquired.

(6) A request for the appointnment of viewers to
ascertain just conpensation.

(b) Property included in condemmor's petition.--The
condemmor may include in its petition any or all of the property
i ncluded in the declaration of taking.

(c) Condemation where no declaration of taking has been
filed.--An owner of a property interest who asserts that his
property interest has been condemmed wi thout the filing of a
decl aration of taking may file a petition for the appoi ntnment of
viewers substantially in the formprovided for in subsection (a)
setting forth the factual basis of the petition. The court shal
determ ne whether a condemmati on has occurred, and, if the court
determ nes that a condemmati on has occurred, the court shal
determ ne the condemati on date and the extent and nature of any
property interest condemmed. The court shall enter an order
speci fying any property interest which has been condemmed and
the date of the condemmation. A copy of the order and any
nodi fication shall be filed by the condemmor in the office of

the recorder of deeds of the county in which the property is
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1 located and shall be indexed in the deed indices showi ng the

2 condemee as grantor and the condemor as grant ee.

3 (d) Separate proceedings.--The court, in furtherance of

4 convenience or to avoid prejudice, may, on its own nbtion or on
5 notion of any party, order separate viewers' proceedi ngs or

6 trial when nore than one property has been included in the

7 petition.

8 8§ 503. View

9 In every proceeding at |east one of the viewers appointed

10 shall be an attorney at | aw who shall be chairman of the board
11 and who shall attend the view At least two of the three

12 viewers appointed shall view the property in question.

13 § 504. Appointnment of viewers.

14 (a) GCeneral rule.--Upon the filing of a petition for the

15 appoi ntnent of viewers, the court, unless prelimnary objections
16 to the validity of the condemation or jurisdiction, warranting
17 delay, are pending, shall pronptly appoint three viewers, who
18 shall view the prem ses, hold hearings and file a report. In

19 counties of the first class, the court may appoint an alternate
20 viewer in addition to the three viewers specifically appointed.
21 The prothonotary shall pronptly notify the viewers of their
22 appointnment unless a local rule provides another mnethod of
23 notification. No viewer shall represent a client or testify as
24 an expert wtness before the board.
25 (b) Service of petition for the appoi ntnent of viewers and
26 order appointing viewers.--The petitioners shall pronptly send
27 to all other parties by registered mail, return receipt
28 requested, a certified true copy of the petition for the
29 appointnment of viewers and a copy of the court order appointing

30 the viewers if an order has been entered. A copy of the petition
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1 and order, if entered, shall also be mailed to all nortgagees
2 and other lienholders of record.

3 (c) Notice of views and hearings.--The viewers shall give
4 notice of the tine and place of all views and hearings. This

5 notice shall be given to all parties by not |ess than 30 days
6 witten notice by registered mail, return receipt requested.

7 (d) Prelimnary objections.--Any objection to the

8 appointnent of viewers may be raised by prelimnary objections
9 filed within 30 days after recei pt of notice of the appointnent
10 of viewers. (bjections to the formof the petition or the

11 appointnent or the qualifications of the viewers in any

12 proceeding or to the legal sufficiency or factual basis of a
13 petition filed under section 502(c) (relating to petition for
14 appoi ntnent of viewers) are waived unless included in

15 prelimnary objections. An answer with or without new matter may
16 be filed within 20 days of service of prelimnary objections,
17 and a reply to new matter may be filed within 20 days of service
18 of the answer. The court shall determ ne pronptly al

19 prelimnary objections and nake any orders and decrees as
20 justice requires. If an issue of fact is raised, the court shal
21 conduct an evidentiary hearing or order that evidence be taken
22 by deposition or otherw se, but in no event shall evidence be
23 taken by the viewers on this issue.
24 § 505. Service of notice of view and heari ng.
25 Notice of the view and hearing shall be served, within or
26 without this Commonweal th, by any conpetent adult in the sane
27 manner as a civil action or by registered mail, return receipt
28 requested, to the |l ast known address of the condemee and
29 condemor. |If service cannot be nade in the manner provided,

30 then service shall be made by posting a copy of the notice upon
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a public part of the property and by publication, at the cost of
t he condemmor, once in a newspaper of general circulation and
once in the legal publication, if any, designated by rule or
order of court for publication of |egal notices, published in
the county. Proof of service and the manner of service shall be
attached to the viewers' report.

8§ 506. Additional condemmees, nortgagees and intervention.

(a) Identification.--The condenmee, at or before the hearing
at which his claimis presented, shall furnish the viewers and
t he condemmor with the nanmes and addresses of all other
condemmees known to the condemmee to have an interest in his
property and the nature of their interests and the nanes and
addresses of all nortgagees and |ienhol ders of record known to
t he condemee.

(b) Notice.--The viewers shall notify by witten notice al
per sons whose nanes are furni shed under subsection (a) of the
pendency of the proceedi ngs and of subsequent hearings. |If these
per sons have not received 20 days' notice of the hearing, the
vi ewers shall, upon request, adjourn the hearing to allow
noti ce.

(c) Intervention.--The court may permt a nortgagee,

j udgnment creditor or other lienholder to intervene in the
proceedi ngs where his interest is not adequately protected, but
he shall not be a party to the proceedi ngs unl ess he has

i ntervened.

§ 507. Joint clains.

(a) Required.--The clains of all the owners of the condemmed
property, including joint tenants, tenants in common, life
tenants, remaindernmen, owners of easements or ground rents and

all others having an interest in the property and the clains of
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1 all tenants, if any, of the property, shall be heard or tried

2 together.

3 (b) Apportionnent of dammges.--The award of the viewers or
4 the verdict on appeal fromthe viewers shall, first, fix the

5 total anobunt of damages for the property and, second, apportion
6 the total anobunt of danages between or anong the several

7 claimants entitled to danages.

8 (c) Separate hearings.--Cains for special danages under

9 section 902 (relating to noving and rel ated expenses of

10 displaced persons) may be heard or tried separately.

11 § 508. Appointnent of trustee or guardian ad litem

12 The court on its own notion may, or on petition of any party
13 in interest shall, appoint a trustee ad |itemor guardian ad

14 litem as may be appropriate, in accordance with general rules.
15 8 509. Furnishing of plans to viewers.

16 The condemmor shall furnish the viewers at or before the view
17 with a plan showing the entire property involved, the

18 inprovenents, the extent and nature of the condemnation and any
19 other physical data, including grades, as nmay be necessary for
20 the proper determ nation of just conpensation. If, in the
21 opinion of the viewers, the plans are insufficient, they may
22 require the subm ssion of supplenental plans. Copies of the
23 plans shall be furnished at the sane tine, without cost, to the
24 condemee upon witten request. If the condemor does not
25 furnish a plan or the condemor's plans are insufficient, the
26 court, on application of the condenmee, may charge to the
27 condemor, as costs, reasonabl e expenses for plans furnished by
28 the condemmee.
29 8 510. Powers of viewers.
30 The viewers shall have power to adjourn the proceedi ngs from

19990S0630B0668 - 23 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

time to tine. Upon request of the viewers or a party, the court
whi ch appointed the viewers shall issue a subpoena to testify or
to produce books and docunments. All the viewers shall act,

unl ess prevented by sickness or other unavoi dabl e cause, but a
majority of the viewers may hear, determ ne, act upon and report
all matters relating to the view for which they were appointed.
The provisions of this section shall not be affected by the
appoi ntment of an alternate viewer as provided for in section
504 (relating to appoi ntnment of viewers).

§ 511. Administrative matters for viewers' hearings.

(a) Facilities.--All viewers' hearings shall be held
publicly in a suitable place within the county designated by the
court.

(b) Stenographic notes.--Wenever in the opinion of the
viewers it is desirable, accurate stenographic notes of hearings
shall be taken, and copies of the notes shall be furnished to
the parties interested when desired upon paynment of a sum fi xed
by the rules and regul ati ons of the respective court.

§ 512. Report of viewers.

The viewers shall file a report which shall include in brief
and conci se paragraph form

(1) The date of their appointnment as viewers.

(2) A reference to the notices of the tinme and pl ace of
view and hearing with proof of service of notices, which
shall be attached to the report.

(3) A copy of the plan showi ng the extent of the taking
or injury upon which the viewers' award is predicated and a
statenent of the nature of the interest condemed.

(4) The date of the filing of the declaration of taking.

(5) A schedul e of damages awarded and benefits assessed,
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to and by whom payabl e, and for which property, separately

stated as follows: general danages, noving and renoval

expenses, business dislocation damages and other itens of
speci al danages authorized by this title and the date from
whi ch danages for delay shall be cal cul at ed.

(6) In the case of a partial taking, a statenent as to

t he amobunt of the general danmages attributable as severance

damages to the part of the property not taken, if the

apportionnment has been requested in witing by the condemmee.
(7) Were there are several interests in the condemed
property, a statenment of the total anobunt of damages and the

di stribution between or anong the several claimnts.

(8) \Whether there are other clainmants to any interest or
estate in the property condemmed and the viewers'

determi nation of the extent, if any, of each interest in the

property and in the award.

(9) Their rulings on any witten requests for findings
of fact and conclusions of |aw submtted to them
(10) Oher matters they deemrel evant.
§ 513. Disagreenent.

If a mjority of the viewers do not agree on a deci sion,
three new viewers shall be appointed by the court upon
application of any interested party.

8§ 514. Filing of report of viewers.

The viewers shall file their report within 30 days of their
final hearing or within 30 days fromthe filing of the
transcription of the stenographic notes of testinony. The
transcription shall be filed within 30 days of the final
heari ng. Ten days before the filing of their report, the viewers

shall mail a copy of the report to all parties or their
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attorneys of record, with notice of the date of the intended
filing and that the report shall becone final unless an appeal
is filed within 30 days fromthe date the report is filed. Prior
to the filing of their report, the viewers nmay correct any
errors in the report and give notice to the persons affected. A
copy of the report, when filed, shall also be nailed to al

nort gagees of record and other |ienhol ders of record.

§ 515. Reports.

The viewers nmay include in one report one or nore properties
or clains under section 902 (relating to noving and rel ated
expenses of displaced persons) referred to them under the sane
or separate petitions if the properties are included in the sane
decl aration of taking. The viewers may file a separate report
for expenses and danmages under section 902. Each report shall be
final as to the property or properties included and subject to
separ at e appeal
§ 516. Right of appeal.

(a) GCeneral rule.--Any party aggrieved by the decision of
the viewers nmay appeal to the court. The appeal shall raise al
objections of law or fact to the viewers' report. The appeal
shall be signed by the appellant or his attorney or his agent,
and no verification shall be required. Any award of damages or
assessment of benefits, as the case may be, as to which no
appeal is taken shall becone final as of course and shal
constitute a final judgnent.

(b) Consolidation.--The court, on its own notion or on
application of any party in interest, nmay consolidate separate
appeal s invol ving only conmon questions of |aw as one
pr oceedi ng.

(c) Cross appeals.--If atinely appeal is filed by a party,
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any other party may file an appeal within 15 days of the date on
which the first appeal was filed. An appeal may be taken from
| ess than all of an award.

(d) Wthdrawal .--No appeal may be w thdrawn wi thout the
consent of all parties.
§ 517. Appeals.

(a) Contents.--The appeal shall set forth:

(1) The nane of appellant and appell ee.

(2) A brief description or identification of the
property involved and the condemmee's interest.

(3) A reference to the proceedi ngs appeal ed from and the
date of the filing of the viewers' report.

(4) bjections, if any, to the viewers' report, other
than to the anount of the award.

(5 A demand for jury trial, if desired. If the
appel l ant desires a jury trial, he shall at the tinme of
filing the appeal endorse the appeal or file separately a
witten demand for jury trial, signed by himor counsel. If
no demand for jury trial is made by the appellant, any other
party may file a witten demand for jury trial within 15 days
after being served with a copy of the appeal. If no party
makes a demand for a jury trial as provided in this section,
the right to jury trial shall be deenmed to have been wai ved,
and the court shall try the case without a jury.

(b) Service.--The appellant shall serve a copy of the appeal
on all other parties within five days after filing the appeal.
Proof of service of a copy of the appeal shall be filed by the
appel | ant .

(c) Oher pleadings not required.--No other pleadings shal

be required and the cause shall be deened at issue.
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§ 518. Disposition of appeal.

Al'l objections, other than to the anount of the award, raised
by the appeal shall be determ ned by the court prelimnarily.
The court may confirm nodify or change the report or refer it
back to the sane or other viewers. A decree confirm ng,
nodi fyi ng or changing the report constitutes a final order. The
anount of damages shall be determ ned by the court unless a jury
trial has been demanded. At the trial of the case, the
condemmee shall be the plaintiff and the condemor shall be the
def endant .

§ 519. Allocation of damages.

(a) Severance damages. --Upon appeal from an award of
viewers, the court, upon the request of the plaintiff, shall,
after the jury or the court, if the trial is without jury, has
returned its general verdict, make a specific finding and
al l ocation of the amount of the general verdict attributable to
severance danages to the part of the property not taken.

(b) O her damages.--The jury, or the court in a trial
wi thout a jury, shall nmake specific findings as to the portion
of the verdict allocated to general danmages, noving and renoval
expenses, business dislocation damages and other itens of
speci al danages authorized by this title, except reasonable
apprai sal, attorney and engi neering fees recoverabl e under
sections 306 (relating to prelimnary objections), 308 (relating
to revocation of condemation proceedings), 709 (relating to
condenmmee's costs where no declaration of taking filed) and 710
(relating to limted rei nbursenent of appraisal, attorney and
engi neering fees), which shall be determ ned by the court in an
appropri ate case.

§ 520. Waiver of viewers' proceedings and term nation by
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stipul ation.

(a) Waiver of viewers' proceedings.--The condemor and
condemmee may, by witten agreenment filed with and approved by
the court, waive proceedi ngs before viewers and proceed directly
to the court on agreed issues of law or fact. The proceedi ngs
shall then be the sanme as on appeal froma report of viewers.

(b) Termnation by stipulation.--At any tinme after filing of

a petition for the appointnment of viewers, the parties may, by

© o0 N oo o A~ wWw N P

stipulation filed with the prothonotary, term nate the viewers

10 proceedings as to all or part of the properties involved and

11 stipulate that judgnment nay be entered for the anmobunt of danmages
12 agreed on for each property interest covered by the stipulation.
13 A copy of the stipulation shall be filed with the viewers.

14 8§ 521. Liens and distribution of danmages.

15 (a) Liens.--Damages payable to a condemmee under sections
16 701 (relating to just conpensation) through 707 (relating to

17 renoval of nmachinery, equipnent or fixtures), 713 (relating to
18 delay conpensation), 714 (relating to consequential damages),

19 715 (relating to damages for vacation of roads) and 902(b) (1)

20 and (2) (relating to noving and rel ated expenses of displ aced
21 persons) shall be subject to a lien for all taxes and nunici pal
22 clainms assessed against the property and to all nortgages,

23 judgnments and other liens of record against the property for

24 which the particul ar danages are payabl e, existing at the date
25 of the filing of the declaration of taking. The liens shall be
26 paid out of the damages in order of priority before any paynent
27 to the condemmee, unless released. In the case of a parti al

28 taking or of damages under sections 714 and 715, the |ienhol der
29 shall be entitled only to an equitable pro rata share of the

30 damages |ienable under this section.
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(b) Distribution of damages.--It is the obligation of the
condemmor to distribute the damages properly. If the condemmor
is unable to determ ne proper distribution of the damages, it
may, W thout paynent into court, petition the court to
di stribute the damages and shall furnish the court with a
schedul e of proposed distribution. Notice of the filing of the
petition and schedul e of proposed distribution shall be given to
all condemmees, nortgagees, judgnent creditors and ot her
I i enhol ders, as shown in the proposed schedule, in any nanner as
the court may direct by general rule or special order. The court
may hear the matter or may appoint a master to hear and report
or may order any issue tried by the court and jury as may appear
proper under all the circunstances. The court shall then enter
an order of distribution of the fund.

§ 522. Paynent into court and distribution.

(a) Paynment into court.--Upon refusal to accept paynent of
t he damages or of the estimated just conpensation under section
307 (relating to possession, right of entry and paynent of
conpensation) or if the party entitled thereto cannot be found
or if for any other reason the anount cannot be paid to the
party entitled thereto, the court upon petition of the
condemmor, which shall include a schedul e of proposed
di stribution, may direct paynment and costs into court or as the
court may direct in full satisfaction. The condemor shall give
20 days' notice of the presentation of the petition, including a
copy of the schedule of the proposed distribution, to al
parties in interest known to the condemmor in any manner as the
court may direct by general rule or special order. If the court
is satisfied in a particular case that the condemor failed to

use reasonable diligence in giving notice, the court nmay, upon
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petition of any party in interest adversely affected by the
failure to give notice, order that conpensation for delay in
paynent be awarded to the party for the period after deposit in
court by the condemmor under this section until the tine the
party in interest has received a distribution of funds under
this section.

(b) Distribution.--The court upon petition of any party in
interest shall distribute the funds paid under subsection (a) or
any funds deposited in court under section 307 to the persons
entitled thereto in accordance with the procedure in section 521
(relating to liens and distribution of damages), but, if no
petition is presented within a period of five years of the date
of payment into court, the court shall order the fund or any
bal ance remaining to be paid to the Commonweal th wi t hout
escheat. No fee shall be charged agai nst these funds.

CHAPTER 7
JUST COMPENSATI ON AND MEASURE OF DAMAGES

Sec.
701. Just conpensati on.
702. Measure of damages.
703. Fair market val ue.
704. Effect of inmmnence of condemati on.
705. Contiguous tracts and unity of use.
706. Effect of condemmation use on after val ue.
707. Renoval of machinery, equipnment or fixtures.
708. Expenses incidental to transfer of title.
709. Condemnee's costs where no declaration of taking filed.
710. Limted rei nbursenent of appraisal, attorney and

engi neering fees.

711. Paynment on account of increased nortgage costs.
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1 712. Loss of rentals because of inm nence of condemnati on.

2 713. Delay conpensation.

3 714. Consequential danages.

4 715. Damages for vacation of roads.

5 716. Attenpted avoi dance of nonetary just conpensation.

6 § 701. Just conpensation.

7 The condemmee shall be entitled to just conpensation for the
8 taking, injury or destruction of his property, determ ned as set
9 forth in this chapter

10 § 702. Measure of danmges.

11 (a) Just conpensation.--Just conpensation shall consist of
12 the difference between the fair market value of the condemmee's
13 entire property interest imediately before the condemmati on and
14 as unaffected by the condemation and the fair market val ue of
15 his property interest remaining imediately after the

16 condemation and as affected by the condemati on and any ot her
17 danmages as provided in this title.

18 (b) Urban devel opnent or redevel opment condemation.--1n the
19 case of the condemation of property in connection with any
20 urban devel opment or redevel opnent project, which property is
21 damaged by subsidence due to failure of surface support
22 resulting fromthe existence of m ne tunnels or passageways
23 under the property or by reason of fires occurring in mne
24 tunnels or passageways or of burning coal refuse banks, the
25 damage resulting fromthis subsidence or underground fires or
26 burning coal refuse banks shall be excluded in determ ning the
27 fair market value of the condemmee's entire property interest
28 inmmediately before the condemati on.
29 (c) Value of property damaged by natural disaster.--1n the

30 case of the condemation of property in connection with any
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1 programor project which property is danmaged by any natural

2 disaster, the damage resulting fromthe natural disaster shal

3 be excluded in determining fair market val ue of the condenmee's
4 entire property interest i medi ately before the condemati on.

5 (d) Applicability of natural disaster provisions.--

6 Subsection (c) is applicable only where the danage resulting

7 fromthe natural disaster has occurred within five years prior

8 to the initiation of negotiations for or notice of intent to

9 acquire or order to vacate the property and during the ownership
10 of the property by the condemmee. The danage to be excl uded

11 shall include only actual physical damage to the property for

12 which the condemmee has not received any conpensation or

13 reinbursenent.

14 § 703. Fair market val ue.

15 Fair market value shall be the price which would be agreed to
16 by a willing and infornmed seller and buyer, taking into

17 consideration, but not limted to, the follow ng factors:

18 (1) The present use of the property and its val ue for

19 t hat use.
20 (2) The highest and best reasonably avail able use of the
21 property and its value for that use.
22 (3) The nmachinery, equipnent and fixtures form ng part
23 of the real estate taken
24 (4) Oher factors as to which evidence nay be offered as
25 provi ded by Chapter 11 (relating to evidence).
26 8§ 704. Effect of inmnence of condemati on.
27 Any change in the fair market value prior to the date of
28 condemmation which the condemmor or condemmee establishes was
29 substantially due to the general know edge of the inmm nence of

30 condemnation, other than that due to physical deterioration of
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1 the property within the reasonable control of the condemee,

2 shall be disregarded in determ ning fair market val ue.

3 8§ 705. Contiguous tracts and unity of use.

4 Where all or a part of several contiguous tracts in

5 substantially identical ownership is condemmed or a part of

6 several noncontiguous tracts in substantially identical

7 ownership which are used together for a unified purpose is

8 condemed, danages shall be assessed as if the tracts were one
9 parcel

10 § 706. Effect of condemmation use on after val ue.

11 In determining the fair market value of the remaining

12 property after a partial taking, consideration shall be given to
13 the use to which the property condemmed is to be put and the

14 damamges or benefits specially affecting the renaining property
15 due to its proximty to the inprovenent for which the property
16 was taken. Future danages and general benefits which will affect
17 the entire community beyond the properties directly abutting the
18 property taken shall not be considered in arriving at the after
19 value. Special benefits to the renaining property shall in no
20 event exceed the total damages except in cases where the
21 condemnor is authorized under existing |aw to make speci al
22 assessnents for benefits.
23 8§ 707. Renpval of machinery, equipnent or fixtures.
24 In the event the condemmor does not require for its use
25 machinery, equipment or fixtures formng part of the rea
26 estate, it shall so notify the condemmee. The condemee nay
27 within 30 days of the notice elect to renove the nmachi nery,
28 equipnment or fixtures unless the tinme is extended by the
29 condemor. |If the condemmee so el ects, the danages shall be

30 reduced by the fair market value of the machi nery, equi pnent or
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fixtures severed fromthe real estate.
§ 708. Expenses incidental to transfer of title.

Any acquiring agency shall, on the date of paynent of the
purchase price of am cably acquired real property or of paynent
or tender of estimated just conpensation in a condemnati on
proceeding to acquire real property, whichever is earlier or as
soon as is practicable, reinburse the owner for expenses he
necessarily incurred for:

(1) Recording fees, transfer taxes and sim | ar expenses
incidental to conveying the real property to the acquiring
agency.

(2) Penalty costs for prepaynent for any preexisting
recorded nortgage entered into in good faith encunbering the
real property.

(3) The pro rata portion of real property taxes paid
whi ch are all ocable to a period subsequent to the date of
vesting title in the acquiring agency or the effective date
of possession of the real property by the acquiring agency,
whi chever is earlier.

(4) The pro rata portion of water and sewer charges paid
to a taxing entity or a local authority allocable to a period
subsequent to the effective date of possession of the real
property by the acquiring agency.

§ 709. Condemee's costs where no declaration of taking filed.

Where proceedings are instituted by a condemnee under section
502(c) (relating to petition for appointnent of viewers), a
j udgnment awar di ng conpensation to the condemmee for the taking
of property shall include reinbursenent of reasonabl e appraisal,
attorney and engi neering fees and other costs and expenses

actual l'y incurred.
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8§ 710. Limted rei nbursenent of appraisal, attorney and
engi neering fees.

(a) GCeneral rule.--The owner of any right, title or interest
in real property acquired or injured by an acquiring agency, who
is not eligible for reinbursenent of fees under section 306(Q)
(relating to prelimnary objections), 308(d) (relating to
revocati on of condemation proceedings) or 709 (relating to
condenmee's costs where no declaration of taking filed), shal
be rei mbursed in an anpbunt not to exceed $2,500 as a paynent
toward reasonabl e expenses actually incurred for appraisal,
attorney and engi neering fees.

(b) Attorney fees.--In determ ning reasonable attorney fees
under sections 306(g), 308(d) and 709, the court shall consider
all of the circunstances of the case, including, but not limted
to, tinme records if avail able.

§ 711. Paynent on account of increased nortgage costs.

(a) Reinbursenent of owner.--Wenever the acquisition of
property by an acquiring agency results in the term nation of an
i nstal | ment purchase contract, nortgage or other evidence of
debt on the acquired property, requiring the |legal or equitable
owner to enter into another installnment purchase contract,
nort gage or other evidence of debt on the property purchased for
the sane use as the acquired property, a |legal or equitable
owner who does not qualify for a paynent under section 903(a)(2)
(relating to replacenent housing for homeowners) shall be
conpensated for any increased interest and ot her debt service
costs which he is required to pay for financing the acquisition
of the replacenent property.

(b) Determ nation of anmount.--Conpensation for any increased

i nterest and ot her debt service costs shall be equal to the
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excess in the aggregate interest and ot her debt service costs of
that anount on the principal of the installnent purchase
contract, nortgage or other evidence of debt on the repl acenent
property which is equal to the unpaid bal ance of the install nent
pur chase contract, nortgage or other evidence of debt on the
acqui red property over the remaining termof the install nent
pur chase contract, nortgage or other evidence of debt on the
acquired property reduced to present worth. The discount rate to
be used in reducing to present worth shall be the prevailing
interest rate paid on savings deposits by conmercial banks in
the general area in which the replacenent property is |ocated.
The amount shall be paid only if the acquired property was
subject to an installnent purchase contract or encunbered by a
bona fi de nortgage or other evidence of debt secured by the
property which was a valid lien on the property for not |ess
than 180 days prior to the initiation of negotiations for the
acqui sition of the property.
§ 712. Loss of rentals because of inmm nence of condemati on.
The condemee shall be entitled to receive as special damages
conpensation for any |loss, suffered prior to the date of taking,
caused by a reduction of incone fromrentals which the condemnmee
establ i shes was substantially due to the general know edge of
t he i mm nence of condemation, other than that due to physi cal
deterioration of the property within the reasonable control of
t he condemee. This section is applicable only to | osses of
rental incone suffered follow ng a 60-day period subsequent to
witten notice fromthe condenmee to the condemor that | osses
of rental incone are being suffered. Total damages under this
section shall not exceed $20, 000.

§ 713. Delay conpensati on.
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(a) GCeneral rule.--Conpensation for delay in paynent shal
be paid at an annual rate equal to the prine rate as listed in
the first edition of the Wall Street Journal published in the
year, plus 1% not conpounded, from

(1) the date of relinquishnment of possession of the
condemmed property by the condemee; or

(2) if possession is not required to effectuate
condemation, the date of condemmati on.

(b) Exclusion.--

(1) No conpensation for delay shall be payable with
respect to funds paid on account or by deposit in court after
the date of the paynent or deposit.

(2) During the period the condemmee remains in
possession after the condemnati on:

(i) the condemee shall not be entitled to
conpensation for delay in paynent; and

(i1i) the condemor shall not be entitled to rent or
ot her charges for use and occupancy of the condemed
property by the condemee.

(c) Award or judgnent.--Conpensation for delay shall not be
i ncluded by the viewers or the court or jury on appeal as part
of the award or judgment but shall, at the tinme of paynent of
the award or judgnent, be cal cul ated under subsection (a) and
added to the award or judgnment. There shall be no further or
addi ti onal paynent of interest on the award or judgnent.

§ 714. Consequential damages.

Al'l condemors, including the Coomonweal th, shall be l|iable
for damages to property abutting the area of an inprovenent
resulting fromchange of grade of a road or hi ghway, pernmanent

interference with access or injury to surface support, whether
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or not any property is taken.
§ 715. Dammges for vacation of roads.

Whenever a public road, street or highway is vacated, the
af fected owners nay recover damages for any injuries sustained,
even though no land is actually taken.

§ 716. Attenpted avoi dance of nonetary just conpensati on.

Where a condemmor attenpts to avoid the paynment of nonetary
just conpensation to which the condemmee ot herwi se woul d be
entitled by use of a substitute for nonetary conpensati on and
t he condemee incurs expenses, including appraisal, attorney and
engi neering fees, in securing an adjudication that the
substitute is not adequate, the condemmee shall be reinbursed by
t he condemor for all these expenses incurred.

CHAPTER 9

SPECI AL DAMAGES FOR DI SPLACEMENT
Sec.
901. Definitions.
902. Moving and rel ated expenses of displaced persons.
903. Repl acenent housing for honeowners.
904. Repl acenent housing for tenants and ot hers.
905. Housi ng repl acenent authori zati on.
906. Regul ati ons.
907. Paynments not to be considered as incone or resources.
§ 901. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Acquiring agency." The termincludes an agency or person
that is carrying out a programor project to the extent that the

agency or person causes a person to beconme a displaced person.
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1 § 902. Moving and rel ated expenses of displaced persons.

2 (a) Reasonabl e expenses incurred.--

3 (1) Any displaced person shall be reinbursed for

4 reasonabl e expenses incurred in noving hinmself and his famly

5 and for the renoval, transportation and reinstallation of

6 personal property.

7 (i) Receipts shall be prima facie evidence of

8 i ncurred reasonabl e novi ng expenses.

9 (i1i) Any displaced person who is displaced froma
10 dwel ling may el ect to receive, in |lieu of reinbursenent
11 of incurred noving expenses, a novi ng expense and
12 di sl ocation all owance deterni ned according to a schedul e
13 establ i shed by the acquiring agency.

14 (2) As used in this subsection, the follow ng words and
15 phrases shall have the nmeanings given to themin this

16 par agr aph:

17 "Business.” Includes any |lawful activity, except a farm
18 operation, conducted primarily for assisting in the purchase,
19 sal e, resale, manufacture, processing, or marketing of

20 products, comodities, personal property or services, by the
21 erection and mai ntenance of an outdoor advertising display or
22 di spl ays, whether or not the display is |ocated on the

23 prem ses on which any of these activities are conducted.

24 "Di spl aced person.”™ Includes any person who noves from
25 real property or noves personal property:

26 (i) as a direct result of a witten notice of intent
27 to acquire or the acquisition of other real property, in
28 whol e or in part, on which the person conducts a business
29 or farm operation for a program or project undertaken by
30 an acquiring agency; or
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(i1i) as a direct result of rehabilitation,
denolition or other displacing activity of other real
property on which such person conducts a business or a
farm operati on under a program or project undertaken by
an acquiring agency if the displacenent is permanent.

(b) Danages for dislocation of business or farm operation.--

Any di spl aced person who is displaced fromhis place of business
or fromhis farmoperation shall be entitled, in addition to any
paynent received under subsection (a), to damages for

di sl ocation of his business or farmoperation as foll ows:

(1) Danages equal to the value in place of the personal
property which:
(i) is not noved because of the discontinuance of
t he busi ness or farmoperation or the unavailability of a
conparable site for relocation; or
(i1i) cannot be noved without substantially
destroying or dimnishing its utility in the rel ocated
busi ness or farm operation.
As used in this paragraph, the word "business” includes any
awful activity, except a farm operation, conducted primarily
for assisting in the purchase, sale, resale, nmanufacture,
processi ng or marketing of products, commodities, personal
property or services, by the erection and nai ntenance of an
out door advertising display or displays, whether or not the
display is | ocated on the prem ses on which any of these
activities are conduct ed.
(2) In lieu of the danages provided in paragraph (1), at
the option of the displaced person, an anmobunt not to exceed
$10, 000 to be determ ned by taking 50% of the difference, if

any, between the original cost of the personal property to
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t he di spl aced person or the replacenent cost of equival ent
property at the tine of sale, whichever is |lower, and the net
proceeds obtai ned by the displaced person at a conmercially
reasonabl e private or public sale. If this option is
sel ected, the displaced person shall give the acquiring
agency not | ess than 60 days' notice in witing of his
intention to seek danages under this option. The displ aced
person shall not, directly or indirectly, purchase any of the
personal property at private sale. Inventory shall be paid
for under this option only if the business is not rel ocat ed.

(3) Actual reasonabl e expenses in searching for a
repl acenent busi ness or farm

(4) Actual reasonabl e expenses necessary to reestablish
a displaced farm nonprofit organi zation or snmall business at
its new site, but not to exceed $10,000. As used in this
par agr aph, the word "busi ness” includes any lawful activity,
except a farmoperation, conducted primarily for assisting in
t he purchase, sale, resale, manufacture, processing or
mar ket i ng of products, comodities, personal property or
services, by the erection and mai nt enance of an outdoor
advertising display or displays, whether or not the display
is located on the prem ses on which any of these activities
are conduct ed.

(5) In addition to damages under subsection (a) or
par agraphs (1), (2), (3) or (4), danmges in an anount equal
to the average annual net earnings but not nore than $50, 000
nor | ess than $2,500. As used in this paragraph, the term
"average annual net earnings" neans one-half of any net
earni ngs of the business or farm operation before Federal,

State and | ocal income taxes during the two taxable years
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i mredi ately preceding the taxable year in which the business
or farm operation noves fromthe real property acquired for a
project and includes any conpensation paid by the business or
farmoperation to the owner, a spouse or dependents during
this period. The regul ati ons pronul gated under section 906
(relating to regul ations) may desi gnate another period
determ ned to be nore equitable for establishing average
annual net earnings as |ong as the designated period does not
produce a | esser paynent than would be produced by use of the
| ast two taxable years. Paynent shall be made only if the
busi ness cannot be relocated w thout a substantial |oss of
profits. A person whose sole business at a dwelling from
which he is displaced is the rental of such property to
others shall not qualify for a paynent under this paragraph.
8§ 903. Replacenent housing for homeowners.
(a) Additional paynments to certain honeowners.--In addition
to paynents otherw se authorized, the acquiring agency shal
make an additional paynment not in excess of $22,500 to any
di spl aced person who is displaced froma dwelling actually owned
and occupi ed by the displaced person for not |ess than 180 days
prior to the initiation of negotiations for the acquisition of
the property or the receipt of witten notice fromthe acquiring
agency of intent to acquire or order to vacate. The additi onal
paynent shall include the follow ng el enents:
(1) The amount, if any, which, when added to the
acqui sition cost of the acquired dwelling, equals the
reasonabl e cost of a conparable replacenment dwelling which is
avai l abl e to the displaced person on the private narket.
(2) The amount, if any, which will conpensate the

di spl aced person for any increased interest and ot her debt
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service costs which the person is required to pay for
financing the acquisition of any conparabl e repl acenent
dwel I'i ng. The anmount shall be paid only if the acquired
dwel I i ng was subject to an install nent purchase contract or
encunbered by a bona fide installnment purchase contract,

nort gage or other evidence of debt secured by the dwelling
which was a valid lien on such dwelling for not |ess than 180
days imredi ately prior to the initiation of negotiations for
t he acquisition of such dwelling.

(3) Reasonabl e expenses incurred by the displaced person
for evidence of title, recording and attorney fees, real
property transfer taxes and other closing and rel ated costs
incident to the purchase and financing of the replacenent
dwel I'i ng, but not including prepaid expenses.

(b) One-year tine period for purchase of replacenent
dwel I'i ng. --The additional paynent authorized by this section
shall be made only to a displaced person who purchases and
occupies a replacenent dwelling, which is decent, safe, sanitary
and adequate to accommodate the displaced person, not |ater than
the end of the one-year period beginning on the date on which he
receives final paynent of his full acquisition cost for the
acquired dwelling or on the date on which he noves fromthe
acqui red dwel i ng, whichever is |later. Regul ations issued under
section 906 (relating to regul ations) may prescribe situations
when the one-year period may be extended. If the period is
ext ended, the paynment under this section shall be based on the
costs of relocating the person to a conparabl e repl acenent
dwel ling within one year of the date on which he received final
paynment of full acquisition costs for the acquired dwelling.

(c) Right of election.--The person entitled under this
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1 section shall have the right to elect the benefits avail able

2 under section 904 (relating to replacenent housing for tenants

3 and others) in lieu of those provided by this section.

4 8§ 904. Replacenent housing for tenants and ot hers.

5 (a) Paynent to certain displaced persons.--

6 (1) In addition to anmounts ot herw se authorized, an

7 acquiring agency shall nake a paynent to or for any displ aced
8 person di splaced froma dwelling not eligible to receive a

9 paynment under section 903 (relating to replacenent housing

10 for honmeowners), which dwelling was actually and |lawfully

11 occupi ed by the displaced person for not |ess than 90 days

12 prior to the initiation of negotiations for acquisition of

13 the dwelling or the receipt of witten notice fromthe

14 acquiring agency of intent to acquire or order to vacate. The
15 paynent shall be the anpbunt determ ned to be necessary to

16 enabl e the di spl aced person to | ease a conparabl e repl acenent
17 dwel ling for a period not to exceed 42 nonths. The anount

18 shall be the additional amount, if any, over the actual

19 rental or fair rental value of the acquired dwelling as
20 determ ned in accordance with regul ati ons pronul gated under
21 section 906 (relating to regulations), but not to exceed
22 $5, 250.
23 (2) Any person eligible for a paynent under paragraph
24 (1) may elect to apply the paynent to a down paynent on, and
25 ot her incidental expenses pursuant to, the purchase of a
26 decent, safe and sanitary replacenment dwelling.
27 (b) Condition of paynent.--The additional paynment authorized

28 by this section shall be nade only to a di spl aced person who
29 occupies a replacenent dwelling which is decent, safe and
30 sanitary.
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1 § 905. Housing replacenent authorization.

2 (a) Short title of section.--This section shall be known and
3 nmay be cited as the Housing Repl acenent Authorization Act.

4 (b) Housing replacenents by acquiring agency as | ast

5 resort.--

6 (1) |If conparable replacenent sale or rental housing is
7 not available in the nei ghborhood or community in which a

8 programor project is |ocated and this housing cannot

9 ot herwi se be nmade avail abl e, the acquiring agency may

10 pur chase, construct, reconstruct or otherw se provide

11 repl acenent housi ng by use of funds authorized for the

12 program or project. For this purpose, the acquiring agency
13 may exercise its power of em nent domain to acquire property
14 in fee sinple or any |lesser estate as it deens advi sabl e.

15 (2) Replacenent housing provided under this section may
16 be sold, |eased or otherw se di sposed of by the acquiring

17 agency, for or wi thout consideration, to displaced persons or
18 to nonprofit, Iimted dividend or cooperative organizations
19 or public bodies, on terns and conditions as the acquiring
20 agency deens necessary and proper to effect the rel ocation of
21 persons di splaced by a program or project.
22 (3) The acquiring agency may contract with other public
23 agenci es or any person for the financing, planning,
24 acqui sition, devel opnent, construction, nanagenent, sale,
25 | ease or other disposition of replacenment housing provided
26 under this section.
27 (c) Planning and other prelimnary expenses for replacenent
28 housing.--In order to encourage and facilitate the construction
29 or rehabilitation of housing to neet the needs of displaced

30 persons, any governnental acquiring agency nmay nake | oans and

19990S0630B0668 - 46 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

grants to nonprofit, limted dividend or cooperative

organi zations or public bodies for necessary and reasonabl e
expenses, prior to construction, for planning and obt ai ni ng
nortgage financing for the rehabilitation or construction of
housi ng for these displaced persons. These | oans and grants
shall be made prior to the availability of financing for itens
such as prelimnary surveys and anal yses of market needs,
prelimnary site engineering, prelimnary architectural fees,

| egal , appraisal and organi zati onal fees, site acquisition,
application and nortgage conmtnment fees, construction |oan fees
and discounts and simlar itens. Loans to an organi zation
established for profit shall bear interest at market rate
determ ned by the acquiring agency. Al other |oans and grants
shall be without interest. The acquiring agency shall require
repaynent of | oans and grants made under this section, under any
terms and conditions it requires, upon conpletion of the project
or sooner. However, except in the case of a loan to an

organi zati on established for profit, the acquiring agency may
cancel any part or all of a loan and may cancel the repaynent
provisions of a grant if it determ nes that a pernmanent |loan to
finance the rehabilitation or the construction of the housing
cannot be obtained in an anount adequate for repaynent of the

| oan.

(d) Availability of funds.--Funds, including notor |icense
funds and ot her special funds, appropriated or otherw se
avai l abl e to any acquiring agency for a program or project,
which results in the displacenent of any person, shall be
avai l abl e al so for obligations and expenditures to carry out the
provi sions of this section.

§ 906. Regul ati ons.
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The General Counsel may promul gate regul ati ons necessary to
assure that:

(1) The paynents authorized by this chapter shall be
made in a manner which is fair and reasonable and as uniform
as practicabl e.

(2) A displaced person who nmakes proper application for
a paynent authorized for that person by this chapter shall be
paid pronptly after a nove or, in hardship cases, be paid in
advance.

(3) Any person aggrieved by a determnation as to
eligibility for a paynent authorized by this chapter or the
anount of a paynment may el ect to have his application
revi ewed by the head of the acquiring agency.

(4) Each displaced person shall receive the maxi num
paynments aut horized by this chapter

(5) Each acquiring agency may obtain the nmaxi num Feder al
rei nbursenent for relocation paynment and assi stance costs
aut hori zed by any Federal |aw.

8§ 907. Paynents not to be considered as income or resources.

No paynent received by a displaced person under this chapter
shall be considered as income or resources for the purpose of
determining the eligibility or extent of eligibility of any
person for assistance under any State |aw or for the purposes of
the State or |ocal personal incone or wage tax |aws, corporation
tax laws or other tax |laws. No paynents under this chapter
except those provided for in section 902(b) (relating to noving
and rel ated expenses of displaced persons) shall be subject to
attachnment or execution at law or in equity.

CHAPTER 11
EVI DENCE
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Sec.

1101. Viewers' hearing.

1102. Condemmor's evidence before viewers.
1103. Trial in court on appeal.

1104. Conpetency of condemmee as witness.
1105. Evidence generally.

1106. Use of condemned property.

§ 1101. Viewers' hearing.

The viewers nmay hear testinony, receive evidence and make
i ndependent investigation as they deem appropriate, wthout
bei ng bound by formal rules of evidence.

§ 1102. Condemmor's evi dence before viewers.

The condemor shall, at the hearing before the viewers,
present expert testinony of the anount of damages suffered by
t he condemmee.

§ 1103. Trial in court on appeal.

At the trial in court on appeal:

(1) Either party nmay, as a matter of right, have the
jury or the judge in a trial without a jury view the property

i nvol ved, notw thstanding that structures have been

denolished or the site altered, and the view shall be

evidentiary. If the trial is with a jury, the trial judge
shal | acconpany the jury on the view

(2) If any valuation expert who has not previously
testified before the viewers is to testify, the party calling
hi m nust di sclose his name and serve a statenent of his

val uation of the property before and after the condemnati on

and his opinion of the highest and best use of the property

before the condemmation and of any part renmaining after the

condemnmati on on the opposing party at |east ten days before
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t he conmencenent of the trial.

(3) The report of the viewers and the anount of their

award shall not be adm ssible as evidence.
§ 1104. Conpetency of condenmee as w t ness.

The condemmee or an officer of a corporate condemee, w thout
further qualification, may testify as to just conpensation
wi t hout conpliance with the provisions of section 1103(2)
(relating to trial in court on appeal).
§ 1105. Evidence generally.

At the hearing before the viewers or at the trial in court on
appeal :

(1) A qualified valuation expert may, on direct or
cross-exam nation, state any or all facts and data which he
considered in arriving at his opinion, whether or not he has
per sonal know edge of the facts and data, and his statenent
of the facts and data and the sources of his information
shall be subject to inpeachnment and rebuttal

(2) A qualified valuation expert may, on direct or
cross-exam nation, testify in detail as to the valuation of
the property on a conparabl e market val ue, reproduction cost
or capitalization basis, which testinony may include, but
shall not be limted to, the follow ng:

(i) The price and other ternms of any sale or

contract to sell the condemmed property or conparabl e

property nmade within a reasonable tinme before or after

t he date of condemati on.

(ii) The rent reserved and other ternms of any |ease
of the condemmed property or conparabl e property which
was in effect within a reasonable tinme before or after

t he date of condemnati on.
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(iti1) The capitalization of the net rental or
reasonabl e net rental value of the condemmed property,

i ncl udi ng reasonabl e net rental values customarily

determ ned by a percentage or other neasurabl e portion of

gross sales or gross incone of a business which may
reasonably be conducted on the prem ses, as distingui shed
fromthe capitalized value of the inconme or profits

attri butable to any busi ness conducted on the prem ses of

t he condemed property.

(iv) The value of the land together with the cost of
repl aci ng or reproducing the existing inprovenents | ess
depreci ati on or obsol escence.

(v) The cost of adjustnments and alterations to any
remai ni ng property made necessary or reasonably required
by the condemati on.

(3) Either party nmay show the difference between the
condition of the property and of the immedi ate nei ghbor hood
at the tinme of condemmation and at the tine of view either
by the viewers or jury.

(4) The assessed val uations of property condemed shal
not be admi ssible in evidence for any purpose.

(5 A qualified valuation expert may testify that he has
relied upon the witten report of another expert as to the
cost of adjustnents and alterations to any remai ni ng property
made necessary or reasonably required by the condemati on,
but only if a copy of the witten report has been furnished
to the opposing party ten days in advance of the trial.

(6) |If otherwise qualified, a valuation expert shall not
be disqualified by reason of not having nade sal es of

property or not having exam ned the condemmed property prior
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to the condemmati on provided he can show he has acquired

know edge of its condition at the tine of the condemmati on.
8§ 1106. Use of condemmed property.

In arriving at his valuation of the remaining part of the
property in a partial condemation, an expert w tness may
consider and testify to the use to which the condemmed property
is intended to be put by the condemor.

Section 2. Title 42 is anended by adding a section to read:

8§ 702.1. Expedi t ed appeals in em nent donmi n proceedi ngs.

VWhen a court in an em nent donmi n proceedi ng di sni sses

prelimnary objections to a declaration of taking and is of the

opinion that the matters i nvol ved are of i nmedi ate public

i nportance, it shall, upon request of a party, so state in the

order. If an appeal is taken fromthat order, the appell ate

court shall give priority to the deternination of the issues

rai sed by the appeal.

Section 3. Sections 5526(4), 5527, 5530(a)(3) and 6121 of
Title 42 are anended to read:
§ 5526. Five year limtation.
The foll owi ng actions and proceedi ngs nmust be comrenced
within five years:
* x *
[(4) A proceeding in inverse condemation, if property
has been injured but no part thereof has been taken, or if
t he condemmor has nmade paynent in accordance with section
407(a) or (b) (relating to possession and paynent of
conpensation) of the act of June 22, 1964 (Sp.Sess., P.L. 84,
No. 6), known as the "Em nent Domai n Code. "]
§ 5527. Six year limtation.

(a) Em nent donmin. - -
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(1) If a condemmor has filed a declaration of taking, a

petition for the appoi ntnent of viewers for the assessnent of

damages under Title 26 (relating to emi nent domai n) nust be

filed within six years fromthe date on which the condemor

first made paynent in accordance with 26 Pa.C.S. § 307(a) or

(b) (relating to possession, right of entry and paynent of

conpensation). |If paynent is not required to be made under 26

Pa.C.S. § 307(a) to obtain possession, a petition for the

appoi ntnent of viewers nust be filed within six years of the

filing of the declaration of taking.

(2) |If the condemmor has not filed a decl arati on of

taking, a petition for the appoi ntnent of viewers for the

assessnent of danages under Title 26 nust be filed within six

vears fromthe date on which the asserted taking, injury or

destruction of the property occurred or could reasonably have

been di scovered by the condemee.

(b) OQher civil action or proceeding.--Any civil action or
proceedi ng which is neither subject to another limtation
specified in this subchapter nor excluded fromthe application
of a period of limtation by section 5531 (relating to no
[imtation) nmust be conmenced within six years.

§ 5530. Twenty-one year limtation.

(a) GCeneral rule.--The follow ng actions and proceedi ngs
must be comenced within 21 years:

* x *

[(3) A proceeding in inverse condemation, if property
has been taken and the condemmor has not made paynent in
accordance with section 407(a) or (b) (relating to possession
and paynent of conpensation) of the act of June 22, 1964

(Sp. Sess., P.L.84, No.6), known as the "Em nent Domain

19990S0630B0668 - 53 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Code. "]

* x *

§ 6121. Emi nent domain matters.

Em nent domain nmatters shall be governed by the provisions of
[Article VII (relating to evidence) of the act of June 22, 1964
(Sp. Sess., P.L.84, No.6), known as the "Em nent Domai n Code, "]
26 Pa.C.S. Ch. 11 (relating to evidence) in addition to the

provi sions of this chapter.

Section 4. Section 1505 of Title 51 is amended to read:
§ 1505. Donation of land by political subdivisions.

It shall be lawful for any county, city, borough, town or
township to acquire by purchase or by gift, or by the right of
em nent domain, any land for the use of the Pennsylvania
Nat i onal Guard, and to convey such |ands so acquired to the
Commonweal t h of Pennsyl vani a. The proceedi ngs for the
condemnmati on of |ands under the provisions of this chapter and
for the assessnent of damages for the property taken, injured or
destroyed shall be taken in the sane manner as is now provi ded
by [the act of June 22, 1964 (Sp.Sess., P.L.84, No.6), known as

the "Em nent Domain Code."] Title 26 (relating to em nent

Section 5. (a) The following acts and parts of acts are
r epeal ed:

Section 41 of the act of April 29, 1874 (P.L.73, No.32),
entitled "An act to provide for the incorporation and regul ation
of certain corporations.”

Section 2003(e)(2)(i)(B) of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929.

Act of June 22, 1964 (Sp.Sess., P.L.84, No.6), known as the

Em nent Donmi n Code.
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Act of Decenber 29, 1971 (P.L.646, No.170), entitled "An act
to allow for the provision of relocation assistance and the
paynment of relocation benefits under federally assisted prograns
to persons who would not qualify for such paynents under the
Em nent Domai n Code of the Commonweal t h of Pennsylvania.”

Act of Decenber 6, 1972 (P.L.1410, No.304), known as the
Housi ng Repl acenent Aut hori zation Act.

Subj ect to subsection (b)(2), as much of section 302(a) of
the act of Decenber 21, 1988 (P.L. 1444, No.177), known as the
CGeneral Association Act of 1988, as relates to the parti al
repeal of section 901 of the act of June 22, 1964 (Sp. Sess.,
P.L.84, No.6), known as the Em nent Domain Code, as reads as
follows: "A court may issue a wit of possession to the
condemmor prior to the disposition of prelimnary objections
whi ch chall enge the validity of a condemmation of rights-of-way
or easenents for occupation by water, electric, gas, oil and/or
petrol eum products, tel ephone or telegraph lines used directly
or indirectly in furnishing service to the public, and if it
shall be determned finally that the condemation is invalid in
whole or in part, the affected owners may recover danmages for
any injuries sustained thereby and shall be entitled to such
equitable relief as may be appropriate in the circunstances.”

(b) Nothing in this act shall repeal, nodify or supplant the
foll ow ng act except as to the nmeasure of damages prescribed by
26 Pa.C.S. Ch. 7:

(1) Articles XXVII, XXVII1 and XXI X of the act of July

28, 1953 (P.L.723, No.230), known as the Second C ass County

Code, as they are applicable to procedures in the court of

common pleas with respect to bridges, viaducts, culverts and

r oads.
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1 (2) As much of section 302(a) of the act of Decenber 21,
2 1988 (P.L.1444, No.177), known as the Ceneral Association Act
3 of 1988, as relates to the partial repeal of section 901 of
4 the act of June 22, 1964 (Sp.Sess., P.L.84, No.6), known as
5 t he Em nent Domai n Code, as reads as follows: "A court may

6 issue a wit of possession to the condemor prior to the

7 di sposition of prelimnary objections which challenge the

8 validity of a condemmation of rights-of-way or easenents for
9 occupation by water, electric, gas, oil and/or petrol eum

10 products, telephone or telegraph |ines used directly or

11 indirectly in furnishing service to the public, and if it

12 shall be determned finally that the condemation is invalid
13 in whole or in part, the affected owners may recover danmages
14 for any injuries sustained thereby and shall be entitled to
15 such equitable relief as nmay be appropriate in the

16 ci rcunstances. "

17 (c) The follow ng provisions are saved fromrepeal:

18 Section 2003(e)(7) of the act of April 9, 1929 (P.L.177,
19 No. 175), known as The Admi nistrative Code of 1929.
20 15 Pa.C.S. § 1511(g)(2).
21 (d) Al other acts and parts of acts are repeal ed i nsofar as

22 they are inconsistent with this act.

23 Section 6. (a) Except as provided in subsection (b) or (c),
24 this act shall apply to all condemations effected on or after
25 the effective date of this act.

26 (b) The addition of 26 Pa.C.S. 8 713(a) shall apply to al

27 periods of tinme after the effective date of this act with

28 respect to condemations effected prior to the effective date of
29 this act.

30 (c) The amendnents of 42 Pa.C. S. 88 5526, 5527 and 5530
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1 shall apply only to causes of action which accrue after the
2 effective date of this act.

3 Section 7. This act shall take effect in 60 days.
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