HOUSE AVENDED
PRI OR PRI NTER S NOS. 1804, 1857, 1868 PRINTER S NO. 1901

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL

Session of
NO. 2 2000

| NTRODUCED BY SALVATORE, LOEPER, JUBELI RER, TI LGHVAN, WAUGH,
RHOADES, LEMMOND, THOMPSON, DENT, HOLL, WVENGER, BRI GHTBI LL,
ROBBI' NS, WAGNER AND BOSCOLA, MARCH 20, 2000

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 18, 2000

O (o0} ~ » (3] ~ WN -

N T N S N e
N~ o oo A WN - O

I L . 2B} v )—of—Artiehe ViH—of—t]
- . . e r I g
AVENDI NG THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), ENTITLED "AN <—

ACT RELATI NG TO TAX REFORM AND STATE TAXATI ON BY CODI FYI NG
AND ENUMERATI NG CERTAI N SUBJECTS OF TAXATI ON AND | MPCSI NG



1 TAXES THEREQN, PROVI DI NG PROCEDURES FOR THE PAYMENT,

2 COLLECTI ON, ADM NI STRATI ON AND ENFORCEMENT THERECF; PROVI DI NG
3 FOR TAX CREDI TS | N CERTAI N CASES; CONFERRI NG PONERS AND

4 | MPOSI NG DUTI ES UPON THE DEPARTMENT OF REVENUE, CERTAI N

5 EMPLOYERS, FI DUCI ARI ES, | NDI VI DUALS, PERSONS, CORPORATI ONS

6 AND OTHER ENTI TI ES; PRESCRI Bl NG CRI MES, OFFENSES AND

7 PENALTI ES, " FURTHER PROVI DI NG FOR SALES AND USE TAX

8 DEFI NI TI ONS AND EXCLUSI ONS, FOR PERSONAL | NCOVE TAX

9 DEFI NI TI ONS AND POVERTY PROVI SI ONS, FOR CORPORATE NET | NCOVE
10 TAX DEFI NI TI ONS AND FOR CAPI TAL STOCK FRANCHI SE TAX

11 | MPOSI TI ON AND SMVALL SHOWS; PROVI DI NG CREDI TS AGAI NST BANK

12 SHARES TAX AND MUTUAL THRI FT | NSTI TUTI ONS TAX; FURTHER

13 PROVI DI NG FOR LI M TATI ON OF ECONOM C REVI TALI ZATI ON TAX

14 CREDI TS; PROVI DI NG FOR EMERGENCY TECHNOLOGY AND BI OTECHNOLOGY
15 TAX BENEFI T TRANSFERS, FOR FAM LY CAREG VER TAX CREDI TS AND
16 FOR CH LD- CARE TAX CREDI TS; FURTHER PROVI DI NG FOR | NHERI TANCE
17 TAX | MPCSI TI ON, EXCLUSI ONS AND ESTATE TAX PROVI SI ONS;

18 PROVI DI NG FOR HOVEOMNERS TAX REBATES; MAKI NG AN

19 APPROPRI ATI ON;  AND MAKI NG A REPEAL
20 The General Assenbly of the Conmonweal th of Pennsyl vani a

21 hereby enacts as follows:

22  Seetion—Lt—Short—titte—

23 Fht-s—aect—shalt—be knrown—and—rrry—beetted-as—the Horpowrers—
24 GCeptury Fax—Rebate Act—
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SECTION 1. SECTION 201(K), (O AND (JJ) OF THE ACT OF MARCH

4, 1971 (P.L.6, NO 2), KNOW AS THE TAX REFORM CCDE OF 1971,
AVENDED OR ADDED AUGUST 4, 1991 (P.L.97, NO 22), MAY 7, 1997
(P.L.85, NO7) AND APRIL 23, 1998 (P.L.239, NO 45), ARE AMENDED
TO READ:

SECTI ON 201. DEFINITIONS. --THE FOLLON NG WORDS, TERMS AND
PHRASES WHEN USED IN THI S ARTI CLE || SHALL HAVE THE MEANI NG
ASCRI BED TO THEM I N TH S SECTI QN, EXCEPT WHERE THE CONTEXT
CLEARLY | NDI CATES A DI FFERENT MEANI NG

* x %

(K) "SALE AT RETAIL."

(1) ANY TRANSFER, FOR A CONSI DERATI ON, OF THE OANERSHI P,

20000S0002B1901 - 7 -
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CUSTODY OR POSSESSI ON OF TANG BLE PERSONAL PROPERTY, | NCLUDI NG
THE GRANT OF A LI CENSE TO USE OR CONSUME WHETHER SUCH TRANSFER
BE ABSOLUTE COR CONDI TI ONAL AND BY WHATSOEVER MEANS THE SAME
SHALL HAVE BEEN EFFECTED.

(2) THE RENDI TION OF THE SERVI CE OF PRI NTI NG OR | MPRI NTI NG
OF TANG BLE PERSONAL PROPERTY FOR A CONSI DERATI ON FOR PERSONS
WHO FURNI SH, EI THER DI RECTLY OR | NDI RECTLY THE MATERI ALS USED | N
THE PRI NTI NG OR | MPRI NTI NG

(3) THE RENDI TI ON FOR A CONSI DERATI ON OF THE SERVI CE OF- -

(1) WASH NG CLEANI NG WAXI NG, POLI SHI NG OR LUBRI CATI NG OF
MOTOR VEH CLES OF ANOTHER, WHETHER OR NOT ANY TANG BLE PERSONAL
PROPERTY | S TRANSFERRED | N CONJUNCTI ON THEREW TH; AND

(') INSPECTI NG MOTOR VEHI CLES PURSUANT TO THE MANDATORY
REQUI REMENTS OF "THE VEH CLE CCDE. "

(4) THE RENDI TI ON FOR A CONSI DERATI ON OF THE SERVI CE OF
REPAI RI NG ALTERI NG MENDI NG PRESSI NG FI TTI NG DYEI NG
LAUNDERI NG, DRYCLEANI NG OR CLEANI NG TANG BLE PERSONAL PROPERTY
OTHER THAN WEARI NG APPAREL OR SHOES, OR APPLYI NG OR | NSTALLI NG
TANG BLE PERSONAL PROPERTY AS A REPAI R OR REPLACEMENT PART OF
OTHER TANG BLE PERSONAL PROPERTY EXCEPT WEARI NG APPAREL OR SHCES
FOR A CONSI DERATI ON, WHETHER OR NOT' THE SERVI CES ARE PERFORMED
DI RECTLY OR BY ANY MEANS OTHER THAN BY CO N- OPERATED SELF-

SERVI CE LAUNDRY EQUI PMENT FOR WEARI NG APPAREL OR HOUSEHOLD GOCDS
AND WHETHER OR NOT ANY TANG BLE PERSONAL PROPERTY | S TRANSFERRED
I N CONJUNCTI ON THEREW TH, EXCEPT SUCH SERVI CES AS ARE RENDERED
N THE CONSTRUCTI ON, RECONSTRUCTI ON, REMODELI NG, REPAI R OR

MAI NTENANCE OF REAL ESTATE: PROVI DED, HOWEVER, THAT THI S
SUBCLAUSE SHALL NOT BE DEEMED TO | MPOSE TAX UPON SUCH SERVI CES

I N THE PREPARATI ON FOR SALE OF NEW I TEMs VWH CH ARE EXCLUDED FROM
THE TAX UNDER CLAUSE (26) OF SECTION 204, OR UPON DI APER

20000S0002B1901 - 8 -
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SERVI CE.

(8) ANY RETENTI ON OF POSSESSI ON, CUSTODY OR A LI CENSE TO USE
OR CONSUVE TANG BLE PERSONAL PROPERTY OR ANY FURTHER OBTAI NI NG
OF SERVI CES DESCRI BED | N SUBCLAUSES (2), (3) AND (4) OF THI'S
CLAUSE PURSUANT TO A RENTAL OR SERVI CE CONTRACT OR OTHER
ARRANGEMENT ( OTHER THAN AS SECURI TY).

THE TERM " SALE AT RETAIL" SHALL NOT | NCLUDE (1) ANY SUCH
TRANSFER OF TANG BLE PERSONAL PROPERTY OR RENDI TI ON OF SERVI CES
FOR THE PURPOSE OF RESALE, OR (11) SUCH RENDI TI ON OF SERVI CES OR
THE TRANSFER OF TANG BLE PERSONAL PROPERTY | NCLUDI NG, BUT NOT
LIM TED TO, MACH NERY AND EQUI PVENT AND PARTS THEREFOR AND
SUPPLI ES TO BE USED OR CONSUMED BY THE PURCHASER DI RECTLY I N THE
OPERATI ONS OF- -

(A) THE MANUFACTURE OF TANG BLE PERSONAL PROPERTY.

(B) FARM NG, DAIRYING, AGRI CULTURE, HORTI CULTURE OR
FLORI CULTURE WHEN ENGAGED | N AS A BUSI NESS ENTERPRI SE. THE TERM
"FARM NG' SHALL | NCLUDE THE PROPAGATI ON AND RAI SI NG OF RANCH
RAI SED FUR- BEARI NG ANI MALS AND THE PROPAGATI ON OF GAME Bl RDS FOR
COWMERC! AL PURPOSES BY HOLDERS OF PROPAGATI ON PERM TS | SSUED
UNDER 34 PA.C.S. (RELATING TO GAME) AND THE PROPAGATI ON AND
RAI SI NG OF HORSES TO BE USED EXCLUSI VELY FOR COMVERCI AL RACI NG
ACTI VI TI ES,

(C) THE PRODUCI NG, DELI VERI NG OR RENDERI NG OF A PUBLIC
UTI LI TY SERVI CE, OR | N CONSTRUCTI NG, RECONSTRUCTI NG, REMODELI NG,
REPAI RI NG OR MAI NTAI NI NG THE FACI LI TI ES WHI CH ARE DI RECTLY USED
I N PRODUCI NG, DELI VERI NG OR RENDERI NG SUCH SERVI CE.

(D) PROCESSI NG AS DEFINED | N CLAUSE (D) OF TH S SECTI ON.

THE EXCLUSI ONS PROVI DED | N PARAGRAPHS (A), (B), (C) AND (D)
SHALL NOT APPLY TO ANY VEHI CLE REQUI RED TO BE REG STERED UNDER
THE VEH CLE CODE, EXCEPT THOSE VEHI CLES USED DI RECTLY BY A

20000S0002B1901 - 9 -
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PUBLI C UTI LI TY ENGAGED | N BUSI NESS AS A COWON CARRI ER. TO
MAI NTENANCE FACI LI TIES; OR TO MATERI ALS, SUPPLIES OR EQUI PNENT
TO BE USED OR CONSUMED | N THE CONSTRUCTI ON, RECONSTRUCTI ON,
REMODELI NG, REPAI R OR MAI NTENANCE OF REAL ESTATE OTHER THAN

DI RECTLY USED MACHI NERY, EQUI PVENT, PARTS OR FOUNDATI ONS
THEREFOR THAT MAY BE AFFI XED TO SUCH REAL ESTATE.

THE EXCLUSI ONS PROVI DED | N PARAGRAPHS (A), (B), (C) AND (D)
SHALL NOT APPLY TO TANG BLE PERSONAL PROPERTY OR SERVI CES TO BE
USED OR CONSUMED | N MANAGERI AL SALES OR OTHER NONOPERATI ONAL
ACTI VI TIES, NOR TO THE PURCHASE OR USE OF TANG BLE PERSONAL
PROPERTY OR SERVI CES BY ANY PERSON OTHER THAN THE PERSON
DI RECTLY USI NG THE SAME | N THE OPERATI ONS DESCRI BED | N
PARAGRAPHS (A), (B), (C) AND (D) HEREIN.

THE EXCLUSI ON PROVI DED | N PARAGRAPH (C) SHALL NOT APPLY TO
(1) CONSTRUCTI ON MATERI ALS, SUPPLIES OR EQUI PMENT USED TO
CONSTRUCT, RECONSTRUCT, REMODEL, REPAIR OR MAI NTAI N FACI LI TI ES
NOT USED DI RECTLY BY THE PURCHASER | N THE PRODUCTI ON, DELI VERI NG
OR RENDI TI ON OF PUBLI C UTI LI TY SERVICE, (11) CONSTRUCTI ON
MATERI ALS, SUPPLI ES OR EQUI PMENT USED TO CONSTRUCT, RECONSTRUCT,
REMODEL, REPAI R OR MAI NTAIN A BUI LDI NG, ROAD OR SI M LAR
STRUCTURE, OR (I11) TOOLS AND EQUI PMENT USED BUT NOT | NSTALLED
IN THE MAI NTENANCE OF FACI LI TI ES USED DI RECTLY I N THE
PRODUCTI ON, DELI VERI NG OR RENDI TION OF A PUBLI C UTI LI TY SERVI CE.

THE EXCLUSI ONS PROVI DED | N PARAGRAPHS (A), (B), (C) AND (D)
SHALL NOT APPLY TO THE SERVI CES ENUMERATED | N CLAUSES (K)(11)
THROUGH (18) AND (W THROUGH (KK), EXCEPT THAT THE EXCLUSI ON
PROVI DED | N TH' S SUBCLAUSE FOR FARM NG, DAl RYI NG AND AGRI CULTURE
SHALL APPLY TO THE SERVI CE ENUMERATED | N CLAUSE (Z).

(9) WHERE TANG BLE PERSONAL PROPERTY OR SERVI CES ARE
UTI LI ZED FOR PURPOSES CONSTI TUTI NG A "SALE AT RETAIL" AND FOR

20000S0002B1901 - 10 -
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PURPOSES EXCLUDED FROM THE DEFI NI TI ON OF "SALE AT RETAIL," IT
SHALL BE PRESUMED THAT SUCH TANG BLE PERSONAL PROPERTY OR

SERVI CES ARE UTI LI ZED FOR PURPOSES CONSTI TUTI NG A "SALE AT

RETAI L" AND SUBJECT TO TAX UNLESS THE USER THEREOF PROVES TO THE
DEPARTMENT THAT THE PREDOM NANT PURPOSES FOR VH CH SUCH TANG BLE
PERSONAL PROPERTY OR SERVI CES ARE UTI LI ZED DO NOT CONSTI TUTE A
"SALE AT RETAIL."

(10) THE TERM "SALE AT RETAIL" W TH RESPECT TO "LI QUOR' AND
"MALT OR BREWED BEVERAGES' SHALL | NCLUDE THE SALE OF "LI QUOR' BY
ANY " PENNSYLVANI A LI QUOR STORE" TO ANY PERSON FOR ANY PURPCSE,
AND THE SALE OF "MALT OR BREWED BEVERAGES" BY A " MANUFACTURER OF
MALT OR BREWED BEVERAGES, " "Dl STRI BUTOR' OR "I MPORTI NG
DI STRI BUTOR' TO ANY PERSON FOR ANY PURPOSE, EXCEPT SALES BY A
" MANUFACTURER OF MALT OR BREWED BEVERAGES' TO A "Dl STRI BUTOR' OR
"I MPORTI NG DI STRI BUTOR" OR SALES BY AN "I MPORTI NG DI STRI BUTOR'
TO A "Dl STRIBUTOR" WTH N THE MEANI NG OF THE " LI QUOR CODE. " THE
TERM " SALE AT RETAIL" SHALL NOT | NCLUDE ANY SALE OF "MALT OR
BREVWED BEVERAGES' BY A "RETAIL DI SPENSER' OR ANY SALE OF
"LI QUOR" OR "MALT OR BREVED BEVERAGES" BY A PERSON HOLDI NG A
"RETAIL LI QUOR LI CENSE" W THI N THE MEANI NG OF AND PURSUANT TO
THE PROVI SIONS OF THE "LI QUOR CCDE," BUT SHALL | NCLUDE ANY SALE
OF "LIQUOR' OR "MALT OR BREWED BEVERACGES" OTHER THAN PURSUANT TO
THE PROVI SIONS OF THE "LI QUOR CCDE. "

(11) THE RENDI TI ON FOR A CONSI DERATI ON OF LOBBYI NG SERVI CES.

(12) THE RENDI TI ON FOR A CONSI DERATI ON OF ADJUSTMENT
SERVI CES, COLLECTI ON SERVI CES OR CREDI T REPORTI NG SERVI CES.

(13) THE RENDI TI ON FOR A CONSI DERATI ON OF SECRETARI AL OR
EDI TI NG SERVI CES.

(14) THE RENDI TI ON FOR A CONSI DERATI ON CF DI SI NFECTI NG OR
PEST CONTROL SERVI CES, BU LDI NG MAI NTENANCE OR CLEANI NG

20000S0002B1901 - 11 -



SERVI CES.
(15) THE RENDI TI ON FOR A CONS| DERATI ON OF EMPLOYMENT AGENCY
SERVI CES OR HELP SUPPLY SERVI CES.
[(17) THE RENDI TI ON FOR A CONSI DERATI ON OF LAWN CARE
SERVI CE. ]
(18) THE RENDI TI ON FOR A CONS| DERATI ON OF SELF- STORAGE
SERVI CE.

* * %

© o0 N oo o A~ wWw N P

(O "USE. "

=Y
o

(1) THE EXERCI SE OF ANY RI GHT OR POWER | NCI DENTAL TO THE

=
=

OMERSHI P, CUSTCODY OR POSSESSI ON OF TANG BLE PERSONAL PROPERTY

=
N

AND SHALL | NCLUDE, BUT NOT BE LI M TED TO TRANSPCORTATI ON, STORAGE

=
w

OR CONSUMPTI ON.

H
o

(2) THE OBTAI NING BY A PURCHASER OF THE SERVI CE OF PRI NTI NG

=Y
(63}

OR | MPRI NTI NG OF TANG BLE PERSONAL PROPERTY VWHEN SUCH PURCHASER

=Y
(e}

FURNI SHES, EI THER DI RECTLY OR | NDI RECTLY, THE ARTI CLES USED | N

=
\l

THE PRI NTI NG OR | MPRI NTI NG

=Y
oo

(3) THE OBTAI NING BY A PURCHASER CF THE SERVI CES CF (1)

=
O

WASHI NG, CLEANI NG WAXI NG, POLI SHI NG OR LUBRI CATI NG OF MOTOR

N
o

VEHI CLES WHETHER OR NOT ANY TANG BLE PERSONAL PROPERTY | S

N
=

TRANSFERRED TO THE PURCHASER | N CONJUNCTI ON W TH SUCH SERVI CES,

N
N

AND (11) 1 NSPECTI NG MOTOR VEHI CLES PURSUANT TO THE MANDATCRY

N
w

REQUI REMENTS OF "THE VEH CLE CCDE. "

N
~

(4) THE OBTAI NING BY A PURCHASER CF THE SERVI CE OF

N
(63}

REPAI RI NG ALTERI NG MENDI NG PRESSI NG FI TTI NG DYEI NG

N
(e}

LAUNDERI NG, DRYCLEANI NG OR CLEANI NG TANG BLE PERSONAL PROPERTY

N
~

OTHER THAN WEARI NG APPAREL OR SHOES OR APPLYI NG OR | NSTALLI NG

N
oo

TANG BLE PERSONAL PROPERTY AS A REPAI R OR REPLACEMENT PART OF

N
(o]

OTHER TANG BLE PERSONAL PROPERTY OTHER THAN WEARI NG APPAREL OR
30 SHCES, VWHETHER OR NOT' THE SERVI CES ARE PERFORMED DI RECTLY OR BY
20000S0002B1901 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ANY MEANS OTHER THAN BY MEANS OF CO N- OPERATED SELF- SERVI CE
LAUNDRY EQUI PMENT FOR WEARI NG APPAREL OR HOUSEHOLD GOODS, AND
WHETHER OR NOT ANY TANG BLE PERSONAL PROPERTY |'S TRANSFERRED TO
THE PURCHASER | N CONJUNCTI ON THEREW TH, EXCEPT SUCH SERVI CES AS
ARE OBTAI NED I N THE CONSTRUCTI QN, RECONSTRUCTI ON, REMODELI NG,
REPAI R OR MAI NTENANCE OF REAL ESTATE: PROVI DED, HONEVER, THAT
TH' S SUBCLAUSE SHALL NOT BE DEEMED TO | MPOSE TAX UPON SUCH
SERVI CES | N THE PREPARATI ON FOR SALE OF NEW I TEMS VWH CH ARE
EXCLUDED FROM THE TAX UNDER CLAUSE (26) OF SECTI ON 204, OR UPON
DI APER SERVI CE: AND PROVI DED FURTHER, THAT THE TERM " USE" SHALL
NOT | NCLUDE- -

(A)  ANY TANG BLE PERSONAL PROPERTY ACQUI RED AND KEPT,
RETAI NED OR OVER VWHI CH POVNER | S EXERCI SED WTHI N TH S
COMMONVEALTH ON WHI CH THE TAXI NG OF THE STORAGE, USE OR OTHER
CONSUMPTI ON THERECF | S EXPRESSLY PRCHI Bl TED BY THE CONSTI TUTI ON
OF THE UNI TED STATES OR VH CH | S EXCLUDED FROM TAX UNDER OTHER
PROVI SIONS OF TH S ARTI CLE.

(B) THE USE OR CONSUMPTI ON OF TANG BLE PERSONAL PROPERTY,
I NCLUDI NG BUT NOT LIM TED TO MACH NERY AND EQUI PMENT AND PARTS
THEREFOR, AND SUPPLI ES OR THE OBTAI NI NG OF THE SERVI CES
DESCRI BED | N SUBCLAUSES (2), (3) AND (4) OF THI S CLAUSE DI RECTLY
I N THE OPERATI ONS OF- -

(1) THE MANUFACTURE COF TANG BLE PERSONAL PROPERTY.

(1'') FARM NG DAIRYI NG AGRI CULTURE, HORTI CULTURE OR
FLORI CULTURE WHEN ENGAGED I N AS A BUSI NESS ENTERPRI SE. THE TERM
"FARM NG' SHALL | NCLUDE THE PROPAGATI ON AND RAI SI NG OF RANCH-
RAI SED FURBEARI NG ANl MALS AND THE PROPAGATI ON OF GAME BI RDS FOR
COMVERCI AL PURPOSES BY HOLDERS OF PROPAGATI ON PERM TS | SSUED
UNDER 34 PA. C.S. (RELATI NG TO GAME) AND THE PROPAGATI ON AND
RAI SI NG OF HORSES TO BE USED EXCLUSI VELY FOR COMVERCI AL RACI NG

20000S0002B1901 - 13 -
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ACTI VI TI ES,

(111) THE PRODUCI NG, DELI VERI NG OR RENDERI NG OF A PUBLIC
UTI LI TY SERVI CE, OR | N CONSTRUCTI NG, RECONSTRUCTI NG, REMODELI NG,
REPAI RI NG OR MAI NTAI NI NG THE FACI LI TI ES WHI CH ARE DI RECTLY USED
I N PRODUCI NG, DELI VERI NG OR RENDERI NG SUCH SERVI CE.

(1V) PROCESSI NG AS DEFI NED | N SUBCLAUSE (D) OF THI S SECTI ON.

THE EXCLUSI ONS PROVI DED | N SUBPARAGRAPHS (1), (I1), (111) AND
(1V) SHALL NOT APPLY TO ANY VEHI CLE REQUI RED TO BE REG STERED
UNDER THE VEHI CLE CODE EXCEPT THOSE VEHI CLES DI RECTLY USED BY A
PUBLI C UTI LI TY ENGAGED | N THE BUSI NESS AS A COMVON CARRI ER, TO
MAI NTENANCE FACI LI TIES; OR TO MATERI ALS, SUPPLI ES OR EQUI PNENT
TO BE USED OR CONSUMED | N THE CONSTRUCTI ON, RECONSTRUCTI ON,
REMODELI NG, REPAI R OR MAI NTENANCE OF REAL ESTATE OTHER THAN
DI RECTLY USED MACHI NERY, EQUI PVENT, PARTS OR FOUNDATI ONS
THEREFOR THAT MAY BE AFFI XED TO SUCH REAL ESTATE. THE EXCLUSI ONS
PROVI DED | N SUBPARAGRAPHS (1), (11), (I11) AND (1V) SHALL NOT
APPLY TO TANG BLE PERSONAL PROPERTY OR SERVI CES TO BE USED OR
CONSUVED | N MANAGERI AL SALES OR OTHER NONOPERATI ONAL ACTI VI TI ES,
NOR TO THE PURCHASE OR USE OF TANG BLE PERSONAL PROPERTY OR
SERVI CES BY ANY PERSON OTHER THAN THE PERSON DI RECTLY USI NG THE
SAME | N THE OPERATI ONS DESCRI BED | N SUBPARAGRAPHS (1), (I1),
(I11) AND (1V).

THE EXCLUSI ON PROVI DED | N SUBPARAGRAPH (111) SHALL NOT APPLY
TO (A) CONSTRUCTI ON MATERI ALS, SUPPLIES OR EQUI PMENT USED TO
CONSTRUCT, RECONSTRUCT, REMODEL, REPAIR OR MAI NTAI N FACI LI TI ES
NOT USED DI RECTLY BY THE PURCHASER | N THE PRODUCTI ON, DELI VERI NG
OR RENDI TI ON OF PUBLI C UTI LI TY SERVI CE OR (B) TOOLS AND
EQUI PVENT USED BUT NOT | NSTALLED | N THE MAI NTENANCE OF
FACI LI TI ES USED DI RECTLY | N THE PRODUCTI ON, DELI VERI NG OR
RENDI TI ON OF A PUBLI C UTI LI TY SERVI CE.

20000S0002B1901 - 14 -
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THE EXCLUSI ON PROVI DED | N SUBPARAGRAPHS (1), (I1), (111) AND
(1V) SHALL NOT APPLY TO THE SERVI CES ENUMERATED | N CLAUSES
(O (9) THROUGH (16) AND (W THROUGH (KK), EXCEPT THAT THE
EXCLUSI ON PROVI DED | N SUBPARAGRAPH (11) FOR FARM NG, DAI RYI NG
AND AGRI CULTURE SHALL APPLY TO THE SERVI CE ENUMERATED | N CLAUSE
(2).

(5) WHERE TANG BLE PERSONAL PROPERTY OR SERVI CES ARE
UTI LI ZED FOR PURPOSES CONSTI TUTI NG A "USE, " AS HEREI N DEFI NED,
AND FOR PURPOSES EXCLUDED FROM THE DEFI NI TION OF "USE," | T SHALL
BE PRESUMED THAT SUCH PROPERTY OR SERVI CES ARE UTI LI ZED FOR
PURPOSES CONSTI TUTI NG A "SALE AT RETAIL" AND SUBJECT TO TAX
UNLESS THE USER THEREOF PROVES TO THE DEPARTMENT THAT THE
PREDOM NANT PURPOSES FOR WHI CH SUCH PROPERTY OR SERVI CES ARE
UTI LI ZED DO NOT CONSTI TUTE A "SALE AT RETAIL."

(6) THE TERM "USE" W TH RESPECT TO "LI QUOR' AND "MALT OR
BREWED BEVERAGES' SHALL | NCLUDE THE PURCHASE OF "LI QUOR' FROM
ANY " PENNSYLVANI A LI QUOR STORE" BY ANY PERSON FOR ANY PURPOSE
AND THE PURCHASE OF "MALT OR BREWED BEVERAGES' FROM A
" MANUFACTURER OF MALT OR BREWED BEVERAGES," "DI STRI BUTOR' OR
" | MPORTI NG DI STRI BUTOR' BY ANY PERSON FOR ANY PURPCSE, EXCEPT
PURCHASES FROM A " MANUFACTURER OF MALT OR BREWED BEVERAGES' BY A
"DI STRI BUTOR' OR "I MPORTI NG DI STRI BUTOR, " OR PURCHASES FROM AN
"| MPORTI NG DI STRI BUTOR' BY A "DI STRIBUTOR' W THI N THE MEANI NG OF
THE " LI QUOR CODE." THE TERM "USE" SHALL NOT | NCLUDE ANY PURCHASE
OF "MALT OR BREWED BEVERAGES' FROM A "RETAI L DI SPENSER' OR ANY
PURCHASE OF "LI QUOR' OR "MALT OR BREWED BEVERAGES' FROM A PERSON
HOLDI NG A "RETAIL LI QUOR LI CENSE' W THI N THE MEANI NG OF AND
PURSUANT TO THE PROVI SI ONS OF THE "LI QUOR CODE, " BUT SHALL
| NCLUDE THE EXERCI SE OF ANY RI GHT OR POAER | NCI DENTAL TO THE
OMERSH P, CUSTODY OR POSSESSI ON OF "Ll QUOR' OR "MALT OR BREVED

20000S0002B1901 - 15 -



BEVERAGES" OBTAI NED BY THE PERSON EXERCI SI NG SUCH Rl GHT OR PONER
I N ANY MANNER OTHER THAN PURSUANT TO THE PROVI SI ONS OF THE
"Ll QUOR CCDE. "

(7) THE USE OF TANG BLE PERSONAL PROPERTY PURCHASED AT
RETAI L UPON WHI CH THE SERVI CES DESCRI BED | N SUBCLAUSES (2), (3)
AND (4) OF THI S CLAUSE HAVE BEEN PERFORMED SHALL BE DEEMED TO BE
A USE OF SAI D SERVI CES BY THE PERSON USI NG SAI D PROPERTY.

(8) THE TERM "USE" SHALL NOT | NCLUDE THE PROVI DI NG OF A
MOTOR VEH CLE TO A NONPROFI T PRI VATE OR PUBLI C SCHOOL TO BE USED
BY SUCH A SCHOOL FOR THE SOLE PURPCSE OF DRI VER EDUCATI ON.

(9) THE OBTAI NI NG BY THE PURCHASER OF LOBBYI NG SERVI CES.

(10) THE OBTAI NI NG BY THE PURCHASER OF ADJUSTMENT SERVI CES,
COLLECTI ON SERVI CES OR CREDI T REPORTI NG SERVI CES.

(11) THE OBTAI NI NG BY THE PURCHASER CF SECRETARI AL OR
EDI TI NG SERVI CES.

(12) THE OBTAI NI NG BY THE PURCHASER CF DI SI NFECTI NG OR PEST
CONTROL SERVI CES, BUI LDI NG MAI NTENANCE OR CLEANI NG SERVI CES.

(13) THE OBTAI NI NG BY THE PURCHASER CF EMPLOYMENT AGENCY
SERVI CES OR HELP SUPPLY SERVI CES.

[(15) THE OBTAI NI NG BY THE PURCHASER OF LAWN CARE SERVI CE. ]

(16) THE OBTAI NI NG BY THE PURCHASER OF SELF- STORAGE SERVI CE

(17) THE OBTAI NI NG BY A CONSTRUCTI ON CONTRACTCR COF TANG BLE
PERSONAL PROPERTY OR SERVI CES PROVI DED TO TANG BLE PERSONAL
PROPERTY WH CH WLL BE USED PURSUANT TO A CONSTRUCTI ON CONTRACT
WHETHER OR NOT' THE TANG BLE PERSONAL PROPERTY OR SERVI CES ARE
TRANSFERRED

* x %

[(JJ) "LAW CARE SERVICE." PROVI DI NG SERVI CES FOR LAWN
UPKEEP, | NCLUDI NG BUT NOT LIMTED TO, FERTILIZI NG LAW MOW NG,
SHRUBBERY TRI MM NG OR OTHER LAWN TREATMENT SERVI CES. ]

20000S0002B1901 - 16 -
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* * %

SECTI ON 2. SECTI ON 204(50) OF THE ACT, ADDED JUNE 16, 1994
(P.L.279, NO 48), |IS AVENDED AND THE SECTION | S AMENDED BY
ADDI NG CLAUSES TO READ:

SECTI ON 204. EXCLUSI ONS FROM TAX. --THE TAX | MPOSED BY
SECTI ON 202 SHALL NOT BE | MPOSED UPON

* x %

(50) THE SALE AT RETAIL OR USE OF [ SUBSCRI PTI ONS FOR]
MAGAZI NES. THE TERM " MAGAZI NE' REFERS TO A PERI CDI CAL PUBLI SHED
AT REGULAR | NTERVALS NOT EXCEEDI NG THREE MONTHS AND VWHI CH ARE
Cl RCULATED AMONG THE GENERAL PUBLI C, CONTAI NIl NG MATTERS OF
GENERAL | NTEREST AND REPORTS OF CURRENT EVENTS PUBLI SHED FOR THE
PURPOSE OF DI SSEM NATI NG | NFORVATI ON OF A PUBLI C CHARACTER OR
DEVOTED TO LI TERATURE, THE SCI ENCES, ART OR SOVE SPECI AL
I NDUSTRY. THI S EXCLUSI ON SHALL ALSO | NCLUDE ANY PRI NTED
ADVERTI SI NG MATERI AL CI RCULATED W TH THE PERI CDI CAL OR
PUBLI CATI ON REGARDLESS OF WHERE OR BY WHOM THE PRI NTED
ADVERTI SI NG MATERI AL WAS PRCDUCED.

* * %

(58) THE SALE AT RETAIL OR USE OF BOOKS. THE TERM "BOOK"

REFERS TO ANY VRI TTEN OR PRI NTED WORK OF FI CTI ON OR NONFI CTI ON

VH CH HAS BEEN PUBLI SHED AND Cl RCULATED AMONG THE GENERAL PUBLI C

CONTAI NI NG MATTERS OF GENERAL | NTEREST AND PUBLI SHED FOR THE

PURPOSE OF DI SSEM NATI NG | NFORVATI ON OF_A PUBLI C CHARACTER OR

DEVOTED TO LI TERATURE, THE SCI ENCES, ART OR SOVE SPECI AL

| NDUSTRY. THE TERM "BOOK" SHALL INCLUDE, BUT IS NOT LIMTED TGO

COM C BOOKS, GAME BOCKS, Di CTI ONARI ES AND | NSTRUCTI ON BOOKS.

(59) THE SALE AT RETAIL OR USE OF A PERSONAL COVPUTER TO AN

I NDI VI DUAL PURCHASER DURI NG THE EXCLUSI ON PERI OD FOR NON\-

BUSI NESS USE, BUT NOT | NCLUDI NG COVPUTER LEASI NG RENTAL, REPAIR
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OR ALTERATION. FOR PURPOSES OF THI S CLAUSE, THE PHRASE

"EXCLUSI ON PERI OD' MEANS THE PERI GD OF TI ME FROM AUGUST 6, 2000,

TO AND I NCLUDI NG _AUGUST 13, 2000, AND FROM FEBRUARY 18, 2001,

TO AND | NCLUDI NG, FEBRUARY 25, 2001. FOR PURPGSES OF THI S

CLAUSE, THE PHRASE "PERSONAL COMPUTER' MEANS A LAPTOP, DESKTOP,

OR TONER COMPUTER SYSTEM | NCLUDI NG ALL HARDWARE AND SOFTWARE

SOLD TOGETHER IN THE SAMVE TRANSACTI ON, WHERE THE COVMPUTER SYSTEM

I NCLUDES, AT AMNIMUM A CENTRAL PROCESSI NG UNI T, RANDOM ACCESS

MEMORY, A STORAGE DRIVE, A DI SPLAY MONI TOR AND A KEYBOARD,

EXCEPT THAT THE TERM SHALL NOT | NCLUDE M NI COVPUTERS, MNAI NFRANMVE

COVWPUTERS, NETWORK SERVERS, LOCAL AREA NETWORK HUBS, ROUTERS AND

CABLI NG HARDWARE WORD PROCESSORS, PERSONAL DI G TAL_ASSI STANTS,

GRAPHI CAL CALCULATORS, HAND- HELD COVPUTERS, GAME CONSOLES, VEB

TV _CONSOLES, NETWORK OPERATI NG SYSTEMS, MULTI PLE- USER LI CENSED

SOFTWARE AND HARDWARE, SEPARATE SALES AT RETAIL OR USE OF

| NTERNAL OR EXTERNAL COVPONENTS AND SEPARATE SALES OF ADD- ON

COVPONENTS. FOR PURPGSES OF THI S CLAUSE, "PURCHASER' MEANS AN

I NDI VI DUAL_ WHO PAYS THE PURCHASE PRI CE AND TAKES DEL| VERY DURI NG

THE EXCLUSI ON PERI GD OR WHO PLACES AN ORDER AND PAYS THE

PURCHASE PRI CE, EVEN | F DELI VERY TAKES PLACE AFTER THE EXCLUSI ON

PERIOD. THI S CLAUSE EXPI RES ON MARCH 1, 2001.

SECTI ON 3. SECTION 301(D) OF THE ACT, AMENDED APRI L 23, 1998
(P.L.239, NO 45), IS AVENDED AND THE SECTION | S AMENDED BY
ADDI NG A SUBSECTI ON TO READ:

SECTI ON 301. DEFINITIONS. --THE FOLLOWN NG WORDS, TERMS AND
PHRASES VWHEN USED IN THI S ARTI CLE SHALL HAVE THE MEANI NG
ASCRI BED TO THEM I N TH S SECTI ON EXCEPT WHERE THE CONTEXT
CLEARLY | NDI CATES A DI FFERENT MEANI NG UNLESS SPECI FI CALLY
PROVI DED OTHERW SE, ANY REFERENCE IN TH S ARTI CLE TO THE
| NTERNAL REVENUE CODE SHALL | NCLUDE THE | NTERNAL REVENUE CCDE OF
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1986 (PUBLIC LAW99-514, 26 U.S.C. 8§ 1 ET SEQ ), AS AMENDED TO
JANUARY 1, 1997:

* * %

(C.1A) "CH LD AND DEPENDENT CARE EXPENSES" NMEANS THE TOTAL

OF_THE AMOUNTS CALCULATED UNDER SUBCLAUSES (1) AND (II) AS

(1) UNREI MBURSED EMPLOYMENT- RELATED EXPENSES THAT ARE USED

IN CALCULATI NG THE FEDERAL CHI LD AND DEPENDENT CARE CREDI T UNDER

SECTI ON 21 OF THE | NTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-

514, 26 U.S.C. 8 1 ET SEQ ), WTHOUT REGARD TO THE LI M TATI ONS

IN SECTION 21(C) OF THE | NTERNAL REVENUE CODE OF 1986.

(1) AMOUNTS DEEMED TO BE UNREI MBURSED CHI LD AND DEPENDENT

CARE EXPENSES FOR QUALIFIED | NDI VI DUALS DESCRI BED | N SECTI ON

21(B) (1) OF THE | NTERNAL REVENUE CODE OF 1986: PROVI DED, THAT

THE AMOUNT_DEEMED TO BE UNREI MBURSED CHI LD AND DEPENDENT CARE

EXPENSES SHALL BE EQUAL TO ONE HUNDRED FI FTY DOLLARS ($150) PER

MONTH FOR EACH QUALI FIED | NDI VI DUAL, REDUCED BY ANY CHI LD AND

DEPENDENT CARE EXPENSES | NCLUDED IN CALCULATI NG THE AMOUNT UNDER

SUBCLAUSE (1).

* * %

(D) " COVPENSATI ON' MEANS AND SHALL | NCLUDE SALARI ES, WAGES,
COW SSI ONS, BONUSES AND | NCENTI VE PAYMENTS WHETHER BASED ON
PROFI TS OR OTHERW SE, FEES, TIPS AND SI M LAR REMUNERATI ON
RECEI VED FOR SERVI CES RENDERED, VWHETHER DI RECTLY OR THROUGH AN
AGENT, AND WHETHER I N CASH OR I N PROPERTY.

THE TERM " COVPENSATI ON' SHALL NOT MEAN OR | NCLUDE: (1)

PERI GDI C PAYMENTS FOR SI CKNESS AND DI SABI LI TY OTHER THAN REGULAR
WAGES RECEI VED DURI NG A PERI GD OF SI CKNESS OR DI SABI LI TY; OR
(1) DI SABILITY, RETIREMENT OR OTHER PAYMENTS ARI SI NG UNDER
WORKMEN S COMPENSATI ON ACTS, OCCUPATI ONAL DI SEASE ACTS AND
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SI M LAR LEG SLATI ON BY ANY GOVERNMENT; OR (I11) PAYMENTS
COMMONLY RECOGNI ZED AS OLD AGE OR RETI REMENT BENEFI TS PAID TO
PERSONS RETI RED FROM SERVI CE AFTER REACHI NG A SPECI FI C AGE OR
AFTER A STATED PERI CD OF EMPLOYMENT; OR (1V) PAYMENTS COMVONLY
KNOWN AS PUBLI C ASSI STANCE, OR UNEMPLOYMENT COWMPENSATI ON
PAYMENTS BY ANY GOVERNMENTAL AGENCY; OR (V) PAYMENTS TO

REI MBURSE ACTUAL EXPENSES; OR (VI) PAYMENTS MADE BY EMPLOYERS OR
LABOR UNI ONS, | NCLUDI NG PAYMENTS MADE PURSUANT TO A CAFETERI A
PLAN QUALI FYI NG UNDER SECTI ON 125 OF THE | NTERNAL REVENUE CODE
OF 1986 (PUBLIC LAW99-514, 26 U S.C. § 125), FOR EMPLOYE

BENEFI T PROGRAMS COVERI NG HOSPI TALI ZATI ON, SI CKNESS, DI SABI LI TY
OR DEATH, SUPPLEMENTAL UNEMPLOYMENT BENEFI TS OR STRI KE BENEFI TS:
PROVI DED, THAT THE PROGRAM DOES NOT DI SCRI M NATE | N FAVOR OF

H GHLY COVPENSATED | NDI VI DUALS AS TO ELI G BI LI TY TO PARTI Cl PATE,
PAYMENTS OR PROGRAM BENEFI TS; OR (VI1) ANY COVPENSATI ON RECEI VED
BY UNI TED STATES SERVI CEMEN SERVI NG I N A COMBAT ZONE; OR (VIII)
PAYMENTS RECEI VED BY A FOSTER PARENT FOR | N-HOVE CARE OF FOSTER
CHI LDREN FROM AN AGENCY OF THE COMMONVEALTH OR A PCLI TI CAL

SUBDI VI SI ON THEREOF OR AN ORGANI ZATI ON EXEMPT FROM FEDERAL TAX
UNDER SECTI ON 501(C) (3) OF THE | NTERNAL REVENUE CODE CF 1954

VWH CH IS LI CENSED BY THE COMMONVWEALTH COR A POLI TI CAL SUBDI VI SI ON
THEREOF AS A PLACEMENT AGENCY; OR (I X) PAYMENTS MADE BY
EMPLOYERS OR LABOR UNI ONS FOR EMPLOYE BENEFI T PROGRAMS COVERI NG
SCClI AL SECURI TY OR RETI REMENT; OR (X) PERSONAL USE OF AN
EMPLOYER S OWNED OR LEASED PROPERTY OR OF EMPLOYER- PROVI DED
SERVI CES; OR (XI') ANY FRINGE BENEFI T THAT QUALIFIES AS A

QUALI FI ED TRANSPORTATI ON FRI NGE_UNDER SECTI ON 132(F) OF THE

| NTERNAL REVENUE CODE OF 1986, AS AMENDED AT _ANY TI ME: PROVI DED,

THAT THE LIM TS ON EXCLUSI ON FROM COMPENSATI ON SHALL BE THE SAME

LIMTS | MPGSED FOR FEDERAL TAX PURPOSES.
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* * %

SECTI ON 4. SECTION 304(D) (1) OF THE ACT, AMENDED MNAY 12,
1999 (P.L.26, NO 4), IS AMENDED TO READ:

SECTI ON 304. SPECI AL TAX PROVI SIONS FOR POVERTY. --* * *

(D) ANY CLAIM FOR SPECI AL TAX PROVI SI ONS HEREUNDER SHALL BE
DETERM NED | N ACCORDANCE W TH THE FOLLOW NG

(1) | F THE POVERTY | NCOVE CF THE CLAI MANT DURI NG AN ENTI RE
TAXABLE YEAR | S [ SI X THOUSAND FI VE HUNDRED DOLLARS ( $6, 500) ]
SEVEN THOUSAND DOLLARS ($7,000) OR LESS, OR, |IN THE CASE CF A

MARRI ED CLAI MANT, |F THE JO NT POVERTY | NCOVE OF THE CLAI MANT
AND THE CLAI MANT' S SPOUSE DURI NG AN ENTI RE TAXABLE YEAR | S
[ THI RTEEN THOUSAND DOLLARS ($13,000)] FOURTEEN THOUSAND DOLLARS

(14,000) OR LESS, THE CLAI MANT SHALL BE ENTI TLED TO A REFUND OR
FORG VENESS OF ANY MONEYS WHI CH HAVE BEEN PAI D OVER TO (OR WOULD
EXCEPT FOR THE PROVI SIONS OF THI S ACT BE PAYABLE TO THE
COMMONVEALTH UNDER THE PROVI SIONS OF THI' S ARTI CLE, WTH AN

ADDI TI ONAL | NCOVE ALLOWANCE CF [ SI X THOUSAND FI VE HUNDRED
DOLLARS ($6,500) |F CLAI MED BY MARRI ED CLAI MANTS OR OF SI X
THOUSAND FI VE HUNDRED DOLLARS ($6,500) | F CLAI MED BY A SI NGLE
CLAI MANT FOR THE FI RST ADDI TI ONAL DEPENDENT AND AN ADDI TI ONAL

| NCOVE ALLOWANCE OF SI X THOUSAND FI VE HUNDRED DOLLARS ( $6, 500) ]

SEVEN THOUSAND DOLLARS ($7,000) FOR EACH ADDI TI ONAL DEPENDENT OF

THE CLAI MANT. FOR PURPOSES OF THI S SUBSECTI ON, A CLAI MANT SHALL
NOT BE CONSI DERED TO BE MARRI ED | F:

(1) THE CLAI MANT AND THE CLAI MANT' S SPOUSE FI LE SEPARATE
RETURNS; AND

(1) THE CLAI MANT AND THE CLAI MANT' S SPCUSE LI VE APART AT
ALL TI MES DURI NG THE LAST SI X MONTHS OF THE TAXABLE YEAR OR ARE
SEPARATED PURSUANT TO A VRI TTEN SEPARATI ON AGREEMENT.

* * %
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SECTION 5. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTION 314.1. CH LD AND DEPENDENT CARE TAX CREDIT.--(A) A

TAXPAYER SHALL BE ALLOVWED A CREDI T AGAI NST THE TAX DUE UNDER

TH S ARTICLE FOR CH LD AND DEPENDENT CARE EXPENSES AS CALCULATED

UNDER THI S SECTI ON.

(B) THE CREDIT SHALL BE EQUAL TO THE CHI LD AND DEPENDENT

CARE EXPENSES | NCURRED BY THE TAXPAYER OR THE TAXPAYER S SPOUSE

MULTI PLI ED BY THE RATE OF TAX SPECI FIED I N SECTI ON 302.

(© THE CREDI T PROVIDED BY THI S SECTI ON SHALL NOT_EXCEED THE

AMOUNT_OF TAX OTHERW SE DUE UNDER THI S ARTI CLE.

SECTION 6. SECTI ON 401(3)2(A)(9) OF THE ACT, AVENDED MAY 12,
1999 (P.L.26, NO. 4), |'S AVENDED TO READ:

SECTI ON 401. DEFI NI TI ONS. - - THE FOLLON NG WORDS, TERMS, AND
PHRASES, WHEN USED I N THI'S ARTI CLE, SHALL HAVE THE MEANI NG
ASCRI BED TO THEM I N TH' S SECTI ON, EXCEPT WHERE THE CONTEXT
CLEARLY | NDI CATES A DI FFERENT MEANI NG

(3) "TAXABLE I NCOME." * * *

2. |IN CASE THE ENTI RE BUSI NESS OF ANY CORPORATI ON, OTHER
THAN A CORPORATI ON ENGAGED | N DO NG BUSI NESS AS A REGULATED
| NVESTMENT COMPANY AS DEFI NED BY THE | NTERNAL REVENUE CODE OF
1954, AS AVENDED, |S NOT TRANSACTED W THIN THI S COMMONVEALTH,
THE TAX | MPOSED BY THI S ARTI CLE SHALL BE BASED UPON SUCH PORTI ON
OF THE TAXABLE | NCOVE OF SUCH CORPORATI ON FOR THE FI SCAL OR
CALENDAR YEAR, AS DEFINED | N SUBCLAUSE 1 HERECF, AND MAY BE
DETERM NED AS FOLLOWS:

(A)  DIVISION OF | NCOME.

* * %

(9) (A) EXCEPT AS PROVI DED | N SUBPARAGRAPH (B)[, ALL]:
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BY MULTI PLYI NG THE | NCOVE BY A FRACTI ON, THE NUMERATOR OF VH CH
IS THE PROPERTY FACTOR PLUS THE PAYRCLL FACTOR PLUS THREE TI MES
THE SALES FACTOR, AND THE DENOM NATOR OF WHICH | S FI VE.

(1)  FOR TAX YEARS BEG NNI NG AFTER DECEMBER 31, 2000, ALL

BUSI NESS | NCOVE _SHALL BE APPORTI ONED TO TH S _STATE BY

MULTI PLYI NG THE | NCOVE BY THE SALES FACTOR.

(B) FOR PURPOSES OF APPORTI ONVENT OF THE CAPI TAL STOCK -
FRANCHI SE TAX AS PROVI DED | N SECTI ON 602 OF ARTICLE VI OF TH S
ACT, THE APPORTI ONVENT FRACTI ON SHALL BE THE PROPERTY FACTOR
PLUS THE PAYROLL FACTOR PLUS THE SALES FACTOR AS THE NUMERATOR,
AND THE DENOM NATOR SHALL BE THREE.

SECTION 7. SECTION 602(A), (B), (E), (F), (O, (H AND (I)
OF THE ACT, AMENDED MAY 12, 1999 (P.L.26, NO. 4) AND DECEMBER 15,
1999 (P.L.926, NO 63), ARE AVENDED TO READ:

SECTI ON 602. | MPCSI TION OF TAX.--(A) THAT EVERY DOMESTIC
ENTI TY FROM WHI CH A REPORT |'S REQUI RED UNDER SECTI ON 601 HERECF,
SHALL BE SUBJECT TO, AND PAY TO THE DEPARTMENT ANNUALLY, A TAX
WHI CH |'S [ THE GREATER OF (1)] THE AMOUNT COMPUTED BY MULTI PLYI NG
EACH DOLLAR OF THE CAPI TAL STOCK VALUE AS DEFI NED | N SECTI ON
601(A) BY THE APPROPRI ATE RATE OF TAX AS SET FORTH | N SUBSECTI ON
(H; [OR (I1) THE M NI MUM TAX SET FORTH I N SUBSECTI ON (1), ]
EXCEPT THAT ANY DOMESTI C ENTI TY OR COVPANY SUBJECT TO THE TAX
PRESCRI BED HEREI N MAY ELECT TO COMPUTE AND PAY | TS TAX UNDER AND
| N ACCORDANCE W TH THE PROVI S| ONS OF SUBSECTION (B) OF THI'S
SECTI ON 602: PROVI DED, THAT[, EXCEPT FOR THE | MPCSI TI ON OF THE
M NI MUM TAX SET FORTH | N SUBSECTION (1),] THE PROVISIONS OF THI'S
SECTI ON SHALL NOT APPLY TO THE TAXATI ON OF THE CAPI TAL STOCK OF
ENTI TI ES ORGANI ZED FOR MANUFACTURI NG, PROCESSI NG, RESEARCH OR
DEVELOPMVENT PURPOSES, WWHI CH |'S | NVESTED | N AND ACTUALLY AND
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EXCLUSI VELY EMPLOYED | N CARRYI NG ON MANUFACTURI NG, PROCESSI NG,
RESEARCH OR DEVELOPMENT W THI N THE STATE, EXCEPT SUCH ENTI Tl ES
AS ENJOY AND EXERCI SE THE RI GHT OF EM NENT DOVAI N, BUT EVERY
ENTI TY ORGANI ZED FOR THE PURPOSE OF MANUFACTURI NG, PROCESSI NG
RESEARCH OR DEVELOPMENT EXCEPT SUCH ENTI TI ES AS ENJOY AND
EXERCI SE THE RI GHT OF EM NENT DOVAI N SHALL PAY THE STATE TAX OF
[ THE GREATER OF (1)] THE AMOUNT COVPUTED BY MUJLTI PLYI NG EACH
DOLLAR OF THE CAPI TAL STOCK VALUE AS DEFI NED I N SECTI ON 601( A)
BY THE APPROPRI ATE RATE OF TAX AS SET FORTH I N SUBSECTION (H)[;
OR (Il') THE M NI MUM TAX SET FORTH I N SUBSECTION (I),] UPON SUCH
PROPORTI ON OF | TS CAPI TAL STOCK, |F ANY, AS MAY BE | NVESTED | N
ANY PROPERTY OR BUSI NESS NOT STRI CTLY | NCl DENT OR APPURTENANT TO
THE MANUFACTURI NG PROCESSI NG, RESEARCH OR DEVELOPMENT BUSI NESS,
I N ADDI TI ON TO THE LOCAL TAXES ASSESSED UPON | TS PROPERTY | N THE
DI STRI CT WHERE LOCATED, | T BEING THE OBJECT OF TH S PROVI SI ON TO
RELI EVE FROM STATE TAXATI ON[, EXCEPT FOR | MPCSI TI ON OF THE
M Nl MUM TAX SET FORTH I N SUBSECTION (1),] ONLY SO MJCH OF THE
CAPI TAL STOCK AS | S I NVESTED PURELY I N THE MANUFACTURI NG
PROCESSI NG, RESEARCH OR DEVELOPMENT PLANT AND BUSI NESS: AND
PROVI DED FURTHER, THAT[, EXCEPT FOR THE | MPCSI TI ON OF THE
M Nl MUM TAX SET FORTH I N SUBSECTION (1),] THE PROVISIONS OF TH S
SECTI ON SHALL NOT APPLY TO THE TAXATI ON OF SO MJCH OF THE
CAPI TAL STOCK VALUE ATTRI BUTABLE TO STUDENT LOAN ASSETS OMNED OR
HELD BY AN ENTI TY CREATED FOR THE SECURI Tl ZATI ON OF STUDENT
LOANS OR BY A TRUSTEE ON | TS BEHALF.

(B) (1) EVERY FOREIGN ENTITY FROM WHI CH A REPORT 1S
REQUI RED UNDER SECTI ON 601 HEREOF, SHALL BE SUBJECT TO AND PAY
TO THE DEPARTMENT ANNUALLY, A FRANCHI SE TAX WHICH IS [ THE
GREATER OF (1)] THE AMOUNT COMPUTED BY MULTI PLYI NG EACH DOLLAR
OF THE CAPI TAL STOCK VALUE AS DEFI NED I N SECTI ON 601(A) BY THE
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APPROPRI ATE RATE OF TAX AS SET FORTH I N SUBSECTION (H)[; OR (I1)
THE M NI MUM TAX SET FORTH | N SUBSECTI ON (1),] UPON A TAXABLE
VALUE TO BE DETERM NED | N THE FOLLON NG MANNER THE CAPI TAL
STOCK VALUE SHALL BE ASCERTAI NED | N THE MANNER PRESCRI BED | N
SECTI ON 601(A) OF TH S ARTI CLE. THE TAXABLE VALUE SHALL THEN BE
DETERM NED BY EMPLOYI NG THE RELEVANT APPORTI ONVENT FACTORS SET
FORTH | N ARTI CLE |V: PROVI DED, THAT THE MANUFACTURI NG
PROCESSI NG, RESEARCH AND DEVELOPMENT EXEMPTI ONS CONTAI NED UNDER
SECTI ON 602(A) SHALL ALSO APPLY TO FOREI GN CORPORATI ONS. | N
DETERM NI NG THE RELEVANT APPORTI ONVENT FACTORS, THE FOLLOW NG
SHALL APPLY:

(1) FOR [ALL] TAXABLE YEARS [ OTHER THAN SPECI FI CALLY SET
FORTH | N SUBCLAUSE (11)] BEG NNI NG BEFORE JANUARY 1, 1999, THE

NUVERATOR OF THE PROPERTY, PAYROLL OR SALES FACTORS SHALL NOT

I NCLUDE ANY PROPERTY, PAYROLL OR SALES ATTRI BUTABLE TO
MANUFACTURI NG, PROCESSI NG RESEARCH OR DEVELOPMENT ACTIVITIES I'N
THE COVMONWEALTH,

(I'l') FOR [THE] TAXABLE YEARS BEG NNI NG AFTER DECEMBER 31,
1998, [ AND BEGQ NNI NG BEFORE JANUARY 1, 2001,] THE NUMERATOR OF
THE PROPERTY OR PAYRCLL FACTORS SHALL NOT | NCLUDE ANY PROPERTY
OR PAYROLL ATTRI BUTABLE TO MANUFACTURI NG, PROCESSI NG RESEARCH
OR DEVELOPMENT ACTIVITIES I N THE COMONVEALTH, AND ANY PROPERTY
OR PAYROLL ATTRI BUTABLE TO MANUFACTURI NG, PROCESSI NG RESEARCH
OR DEVELOPMENT ACTI VI TI ES QUTSI DE OF THE COVMONWEALTH SHALL ALSO
BE EXCLUDED FROM THE NUMERATOR OF THE PROPERTY COR PAYROLL
FACTORS. [ EXCEPT FOR THE | MPCSI TION OF THE M NIl MUM TAX SET FORTH
IN SUBSECTION (1), THE] THE PROVI SIONS OF THI S SECTI ON SHALL NOT
APPLY TO THE TAXATI ON OF SO MJCH OF THE CAPI TAL STOCK VALUE
ATTRI BUTABLE TO STUDENT LOAN ASSETS OMNED OR HELD BY AN ENTI TY
CREATED FOR THE SECURI TI ZATI ON OF STUDENT LOANS OR BY A TRUSTEE
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ON I' TS BEHALF. ANY FORElI GN CORPORATI OQN, JO NT- STOCK ASSCCI ATI ON,
LI M TED PARTNERSH P OR COVPANY SUBJECT TO THE TAX PRESCRI BED
HEREI N MAY ELECT TO COVPUTE AND PAY | TS TAX UNDER SECTI ON

602( A): PROVI DED, THAT ANY FOREI GN CORPCRATI ON, JO NT- STOCK
ASSCCI ATI ON, LI M TED PARTNERSHI P OR COVPANY ELECTI NG TO COVPUTE
AND PAY I TS TAX UNDER SECTI ON 602(A) SHALL BE TREATED AS IF IT
WERE A DOVESTI C CORPORATI ON FOR THE PURPOSE OF DETERM NI NG WHI CH
OF I'TS ASSETS ARE EXEMPT FROM TAXATI ON AND FOR THE PURPOSE OF
DETERM NI NG THE PROPORTI ON OF THE VALUE OF | TS CAPI TAL STOCK

VWH CH IS SUBJECT TO TAXATI ON.

(2) THE PROVISIONS OF THI' S ARTI CLE SHALL APPLY TO THE
TAXATI ON OF ENTI TI ES ORGANI ZED FOR MANUFACTURI NG, PROCESSI NG
RESEARCH OR DEVELOPMENT PURPGSES, BUT SHALL NOT APPLY TO SUCH
ENTI TI ES AS ENJOY AND EXERCI SE THE Rl GHT OF EM NENT DOVAI N

* x %

(E) ANY HOLDI NG COVPANY SUBJECT TO THE CAPI TAL STOCK TAX OR
THE FRANCHI SE TAX | MPCSED BY THI S SECTI ON MAY ELECT TO COVPUTE
THE CAPI TAL STOCK OR FRANCHI SE TAX BY APPLYI NG THE RATE OF TAX
PROVI DED | N SUBSECTI ON (H) TO TEN PER CENT OF THE CAPI TAL STOCK
VALUE AS DEFI NED I N SECTI ON 601(A)[, BUT I N NO CASE SHALL THE
TAX SO COWUTED BE LESS THAN THE M NI MUM TAX SET FORTH | N
SUBSECTION (1)]. IF EXERCI SED, TH S ELECTI ON SHALL BE IN LI EU OF
ANY OTHER APPORTI ONMENT OR ALLOCATI ON TO WHI CH SUCH COVPANY
WOULD OTHERW SE BE ENTI TLED.

(F) EVERY DQOVESTI C CORPCRATI ON AND EVERY FORElI GN CORPORATI ON
(1) REQ STERED TO DO BUSI NESS | N PENNSYLVANI A; (11) WHI CH
MAI NTAI NS AN OFFI CE I N PENNSYLVANI A; (I11) WHI CH HAS FILED A
TI MELY ELECTI ON TO BE TAXED AS A REGULATED | NVESTMENT COMPANY
W TH THE FEDERAL GOVERNMENT; AND (1V) WH CH DULY QUALI FI ES TO BE
TAXED AS A REGULATED | NVESTMENT COVPANY UNDER THE PROVI SI ONS OF
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THE | NTERNAL REVENUE CCODE OF 1954 AS AMENDED, SHALL BE TAXED AS
A REGULATED | NVESTMENT COVPANY AND SHALL BE SUBJECT TO THE
CAPI TAL STOCK OR FRANCHI SE TAX | MPOSED BY SECTI ON 602, EXCEPT AS

PROVIDED IN CLAUSE (2)(E) IN EI THER CASE FOR THE PRI VI LEGE OF

HAVI NG AN OFFI CE | N PENNSYLVANI A, WHI CH TAX SHALL BE COVPUTED
PURSUANT TO THE PROVI SIONS OF THI'S SUBSECTI ON I N LI EU OF ALL
OTHER PROVI SI ONS OF TH' S SECTI ON 602. THE TAX SHALL BE I N AN
AMOUNT WHI CH |'S [ THE GREATER OF THE M NI MUM TAX SET FORTH I N
SUBSECTION (1) OR] THE SUM OF THE AMOUNTS DETERM NED PURSUANT TO
CLAUSES (1) AND (2):

(1) THE AMOUNT DETERM NED PURSUANT TO THI'S CLAUSE SHALL BE
SEVENTY- FI VE DOLLARS ($75) TI MES THAT NUMBER WHI CH | S THE RESULT
OF DI VI DING THE NET ASSET VALUE OF THE REGULATED | NVESTMENT
COVPANY BY ONE M LLI ON, ROUNDED TO THE NEAREST MULTI PLE OF
SEVENTY- FI VE DOLLARS ($75). NET ASSET VALUE SHALL BE DETERM NED
BY ADDI NG THE MONTHLY NET ASSET VALUES AS OF THE LAST DAY OF
EACH MONTH DURI NG THE TAXABLE PERI OD AND Di VI DI NG THE TOTAL SUM
BY THE NUMBER OF MONTHS | NVOLVED. EACH SUCH MONTHLY NET ASSET
VALUE SHALL BE THE ACTUAL MARKET VALUE OF ALL ASSETS OWNED
W THOUT ANY EXEMPTI ONS OR EXCLUSI ONS, LESS ALL LI ABI LI TI ES,
DEBTS AND OTHER OBLI GATI ONS.

(2) THE AMOUNT DETERM NED PURSUANT TO THI' S CLAUSE SHALL BE
THE AMOUNT WHI CH |'S THE RESULT OF MULTI PLYI NG THE RATE OF
TAXATI ON APPLI CABLE FOR PURPOSES OF THE PERSONAL | NCOVE TAX
DURI NG THE SAME TAXABLE YEAR TI MES THE APPORTI ONED UNDI STRI BUTED
PERSONAL | NCOVE TAX | NCOVE OF THE REGULATED | NVESTVENT COVPANY.
FOR THE PURPCSES OF THI'S CLAUSE:

(A) PERSONAL | NCOVE TAX | NCOVE SHALL MEAN | NCOVE TO THE
EXTENT ENUMERATED AND CLASSI FI ED | N SECTI ON 303.

(B) UNDI STRI BUTED PERSONAL | NCOVE TAX | NCOVE SHALL MEAN ALL
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PERSONAL | NCOVE TAX | NCOVE OTHER THAN PERSONAL | NCOVE TAX | NCOVE
UNDI STRI BUTED ON ACCOUNT OF THE CAPI TAL STOCK OR FOREI GN

FRANCHI SE TAX, LESS ALL PERSONAL | NCOVE TAX | NCOVE DI STRI BUTED
TO SHAREHOLDERS. AT THE ELECTI ON OF THE COVPANY, | NCOMVE

DI STRI BUTED AFTER THE CLOSE OF A TAXABLE YEAR, BUT DEEMED

DI STRI BUTED DURI NG THE TAXABLE YEAR FOR FEDERAL | NCOMVE TAX
PURPOSES, SHALL BE DEEMED DI STRI BUTED DURI NG THAT YEAR FOR
PURPOSES OF THI S CLAUSE. | F A COWANY | N A TAXABLE YEAR HAS BOTH
CURRENT | NCOVE AND | NCOVE ACCUMULATED FROM A PRI OR YEAR,

DI STRI BUTI ONS DURI NG THE YEAR SHALL BE DEEMED TO HAVE BEEN MADE
FI RST FROM CURRENT | NCOME.

(© UNDI STRI BUTED PERSONAL | NCOVE TAX | NCOVE SHALL BE
APPCRTI ONED TO PENNSYLVANI A BY A FRACTI ON, THE NUMERATOR OF
VWH CH IS ALL | NCOVE DI STRI BUTED DURI NG THE TAXABLE PERI OD TO
SHAREHOLDERS VWHO ARE RESI DENT | NDI VI DUALS, ESTATES OR TRUSTS AND
THE DENOM NATOR OF WHICH IS ALL I NCOVE DI STRI BUTED DURI NG THE
TAXABLE PERI OD. RESI DENT TRUSTS SHALL NOT | NCLUDE CHARI TABLE,
PENSI ON OR PROFI T- SHARI NG, OR RETI REMENT TRUSTS.

(D) PERSONAL | NCOVE TAX | NCOVE AND OTHER | NCOVE OF A COVPANY
SHALL EACH BE DEEMED TO BE ElI THER DI STRI BUTED TO SHAREHOLDERS OR
UNDI STRI BUTED | N THE PROPORTI ON EACH CATEGORY BEARS TO ALL
I NCOVE RECEI VED BY THE COVPANY DURI NG THE TAXABLE YEAR

(E)  NO TAX SHALL BE | MPOSED UNDER THI S SUBSECTI ON FOR

TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY 1, 2004.

(G |IN THE EVENT THAT A DOVESTIC OR FOREIGN ENTITY IS
REQUI RED TO FI LE A REPORT PURSUANT TO SECTI ON 601(B) ON OTHER
THAN AN ANNUAL BASI'S, THE TAX | MPOSED BY THI S SECTI O\[,
I NCLUDI NG THE M NIl MUM TAX SET FORTH I N SUBSECTION (1),] SHALL BE
PRORATED TO REFLECT THE PORTI ON OF A TAXABLE YEAR FOR VH CH THE
REPORT |'S FI LED BY MJULTI PLYI NG THE TAX LI ABILITY BY A FRACTI ON
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EQUAL TO THE NUMBER OF DAYS I N THE TAXABLE YEAR Dl VI DED BY THREE

HUNDRED SI XTY- FI VE DAYS.

(H THE RATE OF TAX FOR PURPOSES OF THE CAPI TAL STOCK AND

FRANCHI SE TAX FOR TAXABLE YEARS BEG NNI NG W THI N THE DATES SET

FORTH SHALL BE AS FOLLOWE:

TAXABLE YEAR REGULAR RATE

JANUARY 1, 1971, TO

DECEMBER 31, 1986 10 M LLS
JANUARY 1, 1987, TO

DECEMBER 31, 1987 9 MLLS
JANUARY 1, 1988, TO

DECEMBER 31, 1990 9.5 MLLS
JANUARY 1, 1991, TO

DECEMBER 31, 1991 11 MLLS
JANUARY 1, 1992, TO

DECEMBER 31, 1997 11 MLLS
JANUARY 1, 1998,

TO DECEMBER 31, 1998 11 MLLS
JANUARY 1, 1999, [ AND EACH

YEAR THEREAFTER]

TO DECEMBER 31, 1999 10.99 MLLS
JANUARY 1, 2000,

TO DECEMBER 31, 2000 8.75 MLLS
JANUARY 1, 2001,

TO DECEMBER 31, 2001 6.50 MLLS
JANUARY 1, 2002,

TO DECEMBER 31, 2002 4.25 MLLS
JANUARY 1, 2003,

TO DECEMBER 31, 2003 2 MLLS
JANUARY 1, 2004, AND

20000S0002B1901

SURTAX  TOTAL RATE

0 10 M LLS

0 9 MLLS

0 9.5 MLLS

2 MLLS 13 MLLS
1.75 MLLS 12.75 MLLS
.99 MLLS 11.99 MLLS
0 10.99 MLLS

0 8.75 MLLS

0 6.50 MLLS

0 4.25 MLLS

0 2 MLLS
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EACH YEAR THEREAFTER 0 0 0

(1) THE M N MUM AMOUNT OF CAPI TAL STOCK AND FRANCHI SE TAX
FOR THE TAXABLE YEARS BEG NNI NG W THI N THE DATES SET FORTH SHALL
BE AS FOLLOWE:

TAXABLE YEAR BEGQ NNI NG M NIl MUM TAX

JANUARY 1, 1971, TO DECEMBER 31, 1983 NO M N MJM TAX | MPOSED

JANUARY 1, 1984, TO DECEMBER 31, 1990 $75 M NI MUM TAX

JANUARY 1, 1991, TO DECEMBER 31, 1998 $300 M NI MUM TAX

JANUARY 1, 1999, [AND EACH TAXABLE YEAR

THEREAFTER]
TO DECEMBER 31, 1999 $200 M NI MUM TAX

JANUARY 1, 2000, AND EACH TAXABLE YEAR

THEREAFTER NO M NI MUM TAX | MPOSED

SECTI ON 8. SECTION 602.5 OF THE ACT, AMENDED MAY 12, 1999

(P.L.26, NO 4), |I'S AMENDED TO READ:

[ SECTI ON 602.5. SHOANS AND FLEA MARKETS. - - A CORPORATI ON THAT
CONFINES I TS ACTIVITIES IN TH S COVWWONWEALTH DURI NG THE COURSE
OF A CALENDAR YEAR TO ATTENDANCE AT AN ORGANI ZED " SHOW OR "FLEA
MARKET" FOR THE PURPOSE OF EXHI BI TI NG | TS GOODS AND MAKI NG SALES
THEREFROM SHALL NOT BE SUBJECT TO THE M NI MUM TAX | MPOSED UNDER
TH' S ARTI CLE, BASED SOLELY UPON SUCH ATTENDANCE | F LI M TED TO NO
MORE THAN TVWENTY DAYS DURI NG THE YEAR, W TH NO MORE THAN SEVEN
DAYS BEI NG CONSECUTI VE. ]

SECTION 9. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:

SECTI ON 701.5. QUALIFIED BUSI NESSES. --(A) FOR TAXABLE YEARS

THAT BEG N AFTER DECEMBER 31, 1998, AN INSTITUTION IS A

QUALI FI ED BUSI NESS UNDER SECTI ON 307 OF THE ACT OF OCTOBER 6,

1998 (P.L.705, NO. 92), KNOMW AS THE "PENNSYLVANI A KEYSTONE

OPPORTUNI TY ZONE _ACT"; AND AN | NSTI TUTION MAY CLAIM A CREDI T

AGAI NST THE TAX | MPOSED BY THI S ARTICLE FOR THE TAXABLE YEAR TO
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THE EXTENT OF THE TAX LIABILITY FOR THE AMOUNT OF THE TAXABLE

SHARES ATTRI BUTABLE TO A KEYSTONE OPPORTUNITY ZONE I N THE

TAXABLE YEAR.

(B) THE INSTITUTION S TAX LIABILITY FOR THE AMOUNT OF THE

TAXABLE SHARES ATTRI BUTABLE TO A KEYSTONE OPPORTUNI TY ZONE SHALL

BE_DETERM NED BY MULTI PLYI NG THE AMOUNT OF THE TAXABLE SHARES

ATTRI BUTABLE TO THE KEYSTONE OPPORTUNI TY ZONE BY THE RATE OF TAX

| MPOSED UNDER THI S ARTICLE FOR THE TAXABLE YEAR THE | NSTI TUTI ON

SHALL COVPUTE THE PENNSYLVANI A TAXABLE AMOUNT OF I TS SHARES I N

CONFORM TY WTH TH S ARTICLE W TH NO ADJUSTMENTS OR SUBTRACTI ONS

FOR THE TAXABLE AMOUNT OF SHARES ATTRI BUTABLE TO THE KEYSTONE

OPPORTUNI TY ZONE.

(C©) THE DETERM NATI ON OF THE AMOUNT OF AN I NSTITUTION S

TAXABLE SHARES ATTRI BUTABLE TO A KEYSTONE OPPORTUNI TY ZONE SHALL

BE DETERM NED I N CONFORM TY WTH TH' S ARTICLE AND WTH SPECI FI C

REFERENCE TO THE FOLLOW NG

(1) IF THE ENTIRE BUSINESS OF THE INSTITUTION IN TH' S

COMVONVEALTH |'S TRANSACTED WHOLLY W THI N A KEYSTONE OPPORTUNI TY

ZONE, THE AMOUNT OF THE TAXABLE SHARES ATTRI BUTABLE TO A

KEYSTONE OPPORTUNI TY ZONE SHALL CONSI ST OF THE PENNSYLVAN A

TAXABLE AMOUNT AS DETERM NED UNDER THI S ARTI CLE.

(2) IF THE ENTIRE BUSINESS OF THE INSTITUTION IN TH' S

COMVONVEALTH 1S NOT_ VWHOLLY TRANSACTED W THI N A KEYSTONE

OPPORTUNI TY ZONE, THE AMOUNT OF THE TAXABLE SHARES ATTRI BUTABLE

TO A KEYSTONE OPPORTUNITY ZONE SHALL BE DETERM NED BY

APPORTI ONVENT | N ACCORDANCE W TH A FRACTI ON, THE NUMERATOR OF

VWHCH IS THE SUM OF THE PAYROLL FACTOR, THE RECEI PTS FACTOR AND

THE DEPCSI TS FACTOR, AND THE DENOM NATOR OF VHICH | S THREE.

(3) THE PAYROLL FACTOR IS A FRACTION, THE NUMERATOR COF VHI CH

IS THE TOTAL WAGES PAID IN A KEYSTONE OPPORTUNI TY ZONE DURI NG

20000S0002B1901 - 31 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

THE TAX PERI GD AND THE DENOM NATOR OF VHICH | S THE TOTAL WAGES

PAID IN TH S COWONVEALTH DURI NG THE TAX PERI OD. WAGES ARE PAI D

IN A KEYSTONE OPPORTUNITY ZONE |F PAID TO AN EMPLOYE HAVI NG A

REGULAR PRESENCE THEREI N.

(4) THE RECEIPTS FACTOR IS A FRACTI ON, THE NUMERATOR OF

VH CH IS TOTAL RECEI PTS LOCATED I N A KEYSTONE OPPORTUNI TY ZONE

AND THE DENOM NATOR OF VHICH | S THE TOTAL RECEI PTS LOCATED I N

TH' S COMVONVEALTH. RECEI PTS DO NOT_| NCLUDE PRI NClI PAL REPAYMENTS

ON LOANS OR CREDI T, TRAVEL AND ENTERTAI NMENT CARDS. RECEI PTS

FROM SALE OR DI SPOSI TI ON OF | NTANG BLE AND TANG BLE PROPERTY

I NCLUDE ONLY THE NET GAIN THEREFROM THE LOCATI ON OF RECEI PTS

SHALL BE DETERM NED AS FOLLOWE:

(1) RECEIPTS FROM LOANS ARE LOCATED I N A KEYSTONE

OPPORTUNITY ZONE | F THE PLACE OF ORIG NATION OF THE LOAN IS IN A

KEYSTONE OPPORTUNITY ZONE, OR IF THE PROCEEDS OF THE LOAN W LL

BE _USED BY THE BORROWER TO CONDUCT ACTIVITY WTH N A KEYSTONE

OPPORTUNI TY ZONE, INCLUDI NG BUT NOT_LIMTED TO, THE CONDUCT OF

BUSI NESS ACTIVITIES N A KEYSTONE OPPORTUNI TY ZONE; THE

CONSTRUCTI ON, ALTERATI ON OR REPAI R OF REAL PROPERTY LOCATED IN A

KEYSTONE OPPORTUNI TY ZONE; OR FOR THE PERSONAL USE OF

I NDI VI DUALS RESIDING I N A KEYSTONE OPPORTUNI TY ZONE.

(1) ALL RECEIPTS FROM PERFORVANCE OF SERVI CES ARE LOCATED

IN A KEYSTONE OPPORTUNI TY ZONE TO THE EXTENT THE SERVI CES ARE

PERFORMED | N THE KEYSTONE OPPORTUNI TY ZONE. | F_SERVI CES ARE

PERFORMED PARTLY W THI N A KEYSTONE OPPORTUNI TY ZONE AND PARTLY

OUTSI DE_A KEYSTONE OPPORTUNI TY ZONE, THE RECEI PTS LOCATED I N

EACH AREA SHALL BE MEASURED BY THE RATIO VHICH THE TI ME SPENT I N

PERFORM NG SUCH SERVI CES I N A KEYSTONE OPPORTUNI TY ZONE BEARS TO

THE TOTAL TI ME SPENT IN PERFORM NG SUCH SERVICES IN TH' S

COMVONVEALTH. _TI ME SPENT IN PERFORM NG SERVI CES | N A KEYSTONE
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OPPORTUNITY ZONE | S THE TI ME SPENT BY EMPLOYES HAVI NG A REGULAR

PRESENCE | N THE KEYSTONE OPPORTUNI TY ZONE | N PERFORM NG SUCH

SERVI CES.

(11'l) RECEIPTS FROM LEASE TRANSACTI ONS ARE LOCATED IN A

KEYSTONE OPPORTUNI TY ZONE | F THE LEASED PROPERTY | S DEEMED

LOCATED I N A KEYSTONE OPPORTUNI TY ZONE.

(1V) INTEREST OR SERVI CE CHARGES, EXCLUDI NG MERCHANT

DI SCOUNTS, FROM CREDI T, TRAVEL AND ENTERTAI NVENT_ CARD

RECEI VABLES AND CREDI T CARD HOLDERS' FEES ARE LOCATED IN A

KEYSTONE OPPORTUNITY ZONE I|F THE CREDIT CARD HOLDER, IN THE CASE

OF AN INDIVIDUAL, RESIDES IN A KEYSTONE OPPORTUNITY ZONE OR, | F

A CORPORATION, IF THE CORPORATION S COWERCIAL DOMCILE | S

LOCATED I N A KEYSTONE OPPORTUNI TY ZONE.

(V) I NTEREST, DI VIDENDS AND NET GAINS FROM THE SALE OR

DI SPOSI TI ON OF | NTANG BLES, EXCLUSI VE OF THOSE RECEI PTS

DESCRI BED ELSEVHERE IN THI' S SECTI ON, ARE LOCATED IN A KEYSTONE

OPPORTUNI TY ZONE | F THE | NSTI TUTI ON MAI NTAINS AN OFFICE IN A

KEYSTONE OPPORTUNI TY ZONE WHI CH TREATS SUCH | NTANG BLES AS

ASSETS ON I TS BOCOKS OR RECORDS.

(M) FEES OR CHARGES FROM THE | SSUANCE COF TRAVELER S CHECKS

AND MONEY ORDERS ARE LOCATED I N A KEYSTONE OPPORTUNITY ZONE | F

SUCH TRAVELER S CHECKS OR MONEY ORDERS ARE [ SSUED IN A KEYSTONE

OPPORTUNI TY ZONE.

(M) RECEIPTS FROM SALES CF TANG BLE PROPERTY ARE LOCATED

IN A KEYSTONE OPPORTUNI TY ZONE | F THE PROPERTY | S DELI VERED OR

SHI PPED TO A PURCHASER LOCATED I N A KEYSTONE OPPORTUNI TY_ ZONE,

REGARDLESS OF THE F. O B. PO NT OR OTHER CONDI TI ONS OF THE SALE.

(M) ALL RECEIPTS NOT SPECI FI CALLY TREATED UNDER THI S

SUBSECTI ON ARE LOCATED IN A KEYSTONE OPPORTUNI TY ZONE | F_THE

GREATEST PORTI ON OF THE | NCOVE- PRODUCI NG ACTI VI TI ES ARE
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PERFORMED | N A KEYSTONE OPPORTUNITY ZONE, BASED ON COSTS OF

PERFORMANCE.

(5) THE DEPOSI TS FACTOR IS A FRACTI ON, THE NUMERATOR OF

VH CH IS THE AVERAGE VALUE CF DEPOSI TS LOCATED I N A KEYSTONE

OPPORTUNI TY ZONE DURI NG THE TAXABLE YEAR AND THE DENOM NATOR OF

VWH CH IS THE AVERAGE VALUE OF THE TOTAL DEPCSITS IN TH' S

COMVONVEALTH DURI NG THE TAXABLE YEAR. THE AVERAGE VALUE OF

DEPOSI TS IS TO BE COVWPUTED ON A QUARTERLY BASI S. DEPCSI TS ARE

© o0 N oo o A~ wWw N P

LOCATED I N A KEYSTONE OPPORTUNITY ZONE |IF THE [ NSTI TUTI ON

=Y
o

MAI NTAINS AN OFFI CE N A KEYSTONE OPPORTUNI TY ZONE WHI CH

=
=

PROPERLY TREATS THE DEPCSI TS AS A LIABILITY ON I TS BOOKS OR

=
N

RECORDS. A DEPOSIT IS CONSI DERED TO BE PROPERLY TREATED AS A

=
w

LIABILITY ON THE BOOKS OR RECORDS OF THE OFFICE WTH VWHICH I T

H
o

HAS A GREATER PORTI ON OF CONTACT. | N DETERM NI NG WHETHER A

=Y
(63}

DEPOSI T HAS A CGREATER PORTI ON OF CONTACT WTH A PARTI CULAR

=Y
(e}

OFFI CE, CONSIDERATION IS G VEN TGO

=
\l

(1)  WHETHER THE DEPOSI T ACCOUNT WAS OPENED AT OR TRANSFERRED

=Y
oo

TO THAT OFFI CE BY OR AT _THE DI RECTI ON OF THE DEPOSI TOR,

=
O

REGARDLESS OF VWHERE SUBSEQUENT DEPOSI TS OR W THDRAVALS ARE MADE.

N
o

(1) WHETHER EMPLOYES REGULARLY CONNECTED W TH THAT OFFI CE

N
=

ARE PRI MARI LY RESPONSI BLE FOR SERVI CI NG THE DEPOSI TOR' S GENERAL

N
N

BANKI NG AND OTHER FI NANCI AL NEEDS.

N
w

(I'11)y WHETHER THE DEPOSI T WAS SOLI G TED BY AN EMPLOYE

N
~

REGULARLY CONNECTED W TH THAT OFFI CE, REGARDLESS OF WHERE SUCH

N
(63}

DEPOSI T WAS ACTUALLY SOLI CI TED.

N
(e}

(V) WHETHER THE TERMS GOVERNI NG THE DEPOSI T WERE NEGOTI ATED

N
~

BY EMPLOYES REGULARLY CONNECTED W TH THAT OFFI CE, REGARDLESS OF

N
oo

VWHERE THE NEGOTI ATI ONS WERE ACTUALLY CONDUCTED.

N
(o]

(V) VWHETHER ESSENTI AL_RECORDS RELATI NG TO THE DEPOSI T ARE

30 KEPT AT THAT OFFI CE AND WHETHER THE DEPOSI T | S SERVI CED AT THAT
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(D) THE CREDIT ALLONED UNDER THI' S SECTI ON SHALL NOT EXCEED

THE TAX LIABILITY OF THE TAXPAYER UNDER THI S ARTICLE FOR THE TAX

SECTI ON 10. SECTION 701.5 OF THE ACT, ADDED JUNE 16, 1994
(P.L.279, NO 48), |'S RENUVBERED TO READ:
SECTI ON [701.5] 701.30. DEFINITIONS, --* * *

SECTION 11. THE ACT IS AVENDED BY ADDI NG SECTI ONS TO READ:
SECTI ON 703-A. QUALI FI ED BUSI NESSES. -- (A) FOR TAXABLE YEARS

THAT BEG N AFTER DECEMBER 31, 1998, AN INSTITUTION IS A

QUALI FI ED BUSI NESS UNDER SECTI ON 307 OF THE ACT OF OCTOBER 6,

1998 (P.L.705, NO. 92), KNOMW AS THE "PENNSYLVANI A KEYSTONE

OPPORTUNI TY ZONE _ACT"; AND AN | NSTI TUTI ON MAY CLAIM A CREDI T

AGAI NST THE TAX | MPOSED BY THI S ARTICLE FOR THE TAXABLE YEAR TO

THE EXTENT _OF THE TAX LIABILITY FOR THE AMOUNT OF THE TAXABLE

SHARES ATTRI BUTABLE TO A KEYSTONE OPPORTUNITY ZONE I N THE

TAXABLE YEAR.

(B) THE INSTITUTION S TAX LIABILITY FOR THE AMOUNT OF THE

TAXABLE SHARES ATTRI BUTABLE TO A KEYSTONE OPPORTUNI TY ZONE SHALL

BE_DETERM NED BY MULTI PLYI NG THE AMOUNT OF THE TAXABLE SHARES

ATTRI BUTABLE TO THE KEYSTONE OPPORTUNI TY ZONE BY THE RATE OF TAX

| MPOSED UNDER THI S ARTICLE FOR THE TAXABLE YEAR THE | NSTI TUTI ON

SHALL COVPUTE THE PENNSYLVANI A TAXABLE AMOUNT OF I TS SHARES I N

CONFORM TY WTH TH S ARTICLE W TH NO ADJUSTMENTS OR SUBTRACTI ONS

FOR THE TAXABLE AMOUNT OF SHARES ATTRI BUTABLE TO THE KEYSTONE

OPPORTUNI TY ZONE.

(€ THE DETERM NATI ON OF THE AMOUNT OF AN I NSTITUTION S

TAXABLE SHARES ATTRI BUTABLE TO A KEYSTONE OPPORTUNI TY ZONE SHALL

BE DETERM NED I N CONFORM TY WTH TH S ARTI CLE AND WTH SPECI FI C

REFERENCE TO THE FOLLOW NG
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(1) IF THE ENTIRE BUSINESS OF THE INSTITUTION IN TH' S

COMVONVEALTH |'S TRANSACTED WHOLLY W THI N A KEYSTONE OPPORTUNI TY

ZONE, THE AMOUNT OF THE TAXABLE SHARES ATTRI BUTABLE TO A

KEYSTONE OPPORTUNI TY ZONE SHALL CONSI ST OF THE PENNSYLVAN A

TAXABLE AMOUNT AS DETERM NED UNDER THI S ARTI CLE.

(2) IF THE ENTIRE BUSINESS OF THE INSTITUTION IN TH' S

COMVONVEALTH 1S NOT VWHOLLY TRANSACTED W THI N A KEYSTONE

OPPORTUNI TY ZONE, THE AMOUNT OF THE TAXABLE SHARES ATTRI BUTABLE

© o0 N oo o A~ wWw N P

TO A KEYSTONE OPPORTUNITY ZONE SHALL BE DETERM NED BY

=Y
o

APPORTI ONVENT | N ACCORDANCE W TH A FRACTI ON, THE NUMERATOR OF

=
=

VWHCH IS THE SUM OF THE PAYROLL FACTOR, THE RECEI PTS FACTOR AND

=
N

THE DEPCSI TS FACTOR, AND THE DENOM NATOR OF VHICH | S THREE.

=
w

(3) THE PAYROLL FACTOR IS A FRACTI ON, THE NUMERATOR COF VHI CH

H
o

IS THE TOTAL WAGES PAID IN A KEYSTONE OPPORTUNI TY ZONE DURI NG

=Y
(63}

THE TAX PERI GD AND THE DENOM NATOR OF VHICH | S THE TOTAL WAGES

=Y
(e}

PAID IN TH S COWONVEALTH DURI NG THE TAX PERI GD. WAGES ARE PAI D

=
\l

IN A KEYSTONE OPPORTUNITY ZONE |F PAID TO AN EMPLOYE HAVI NG A

=Y
oo

REGULAR PRESENCE THEREI N.

=
O

(4) THE RECEIPTS FACTOR IS A FRACTI ON, THE NUMERATOR OF

N
o

VH CH IS TOTAL RECEI PTS LOCATED I N A KEYSTONE OPPORTUNI TY ZONE

N
=

AND THE DENOM NATOR OF VHICH | S THE TOTAL RECEI PTS LOCATED I N

N
N

TH S COMVONVEALTH. RECEI PTS DO NOT_| NCLUDE PRI NCI PAL REPAYMENTS

N
w

ON LOANS OR CREDI T, TRAVEL AND ENTERTAI NMENT CARDS. RECEI PTS

N
~

FROM SALE OR DI SPOSI TI ON OF | NTANG BLE AND TANG BLE PROPERTY

N
(63}

I NCLUDE ONLY THE NET GAIN THEREFROM THE LOCATI ON OF RECEI PTS

N
(e}

SHALL BE DETERM NED AS FOLLOWE:

N
~

(1) RECEIPTS FROM LOANS ARE LOCATED I N A KEYSTONE

N
oo

OPPORTUNITY ZONE | F THE PLACE OF ORIG NATION OF THE LOAN IS IN A

N
(o]

KEYSTONE OPPORTUNITY ZONE, OR IF THE PROCEEDS OF THE LOAN W LL

30 BE USED BY THE BORROVER TO CONDUCT ACTIVITY WTH N A KEYSTONE
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OPPORTUNI TY ZONE, INCLUDI NG BUT NOT LIMTED TO,  THE CONDUCT OF

BUSI NESS ACTIVITIES N A KEYSTONE OPPORTUNI TY ZONE; THE

CONSTRUCTI ON, ALTERATI ON OR REPAIR OF REAL PROPERTY LOCATED IN A

KEYSTONE OPPORTUNI TY ZONE; OR FOR THE PERSONAL USE OF

I NDI VI DUALS RESIDING I N A KEYSTONE OPPORTUNI TY ZONE.

(1) ALL RECEIPTS FROM PERFORVANCE OF SERVI CES ARE LOCATED

IN A KEYSTONE OPPORTUNI TY ZONE TO THE EXTENT THE SERVI CES ARE

PERFORMED | N THE KEYSTONE OPPORTUNI TY ZONE. | F_SERVI CES ARE

PERFORMED PARTLY W THI N A KEYSTONE OPPORTUNI TY ZONE AND PARTLY

OUTSI DE_A KEYSTONE OPPORTUNI TY ZONE, THE RECEI PTS LOCATED I N

EACH AREA SHALL BE MEASURED BY THE RATIO VHICH THE TI ME SPENT I N

PERFORM NG SUCH SERVI CES I N A KEYSTONE OPPORTUNI TY ZONE BEARS TO

THE TOTAL TI ME SPENT IN PERFORM NG SUCH SERVICES IN TH' S

COMVONVEALTH. _TI ME SPENT IN PERFORM NG SERVI CES | N A KEYSTONE

OPPORTUNITY ZONE | S THE TI ME SPENT BY EMPLOYES HAVI NG A REGULAR

PRESENCE | N THE KEYSTONE OPPORTUNI TY ZONE | N PERFORM NG SUCH

SERVI CES.

(11'l) RECEIPTS FROM LEASE TRANSACTI ONS ARE LOCATED IN A

KEYSTONE OPPORTUNI TY ZONE | F THE LEASED PROPERTY | S DEEMED

LOCATED I N A KEYSTONE OPPORTUNI TY ZONE.

(1V) INTEREST OR SERVI CE CHARGES, EXCLUDI NG MERCHANT

DI SCOUNTS, FROM CREDI T, TRAVEL AND ENTERTAI NVENT_ CARD

RECEI VABLES AND CREDI T CARD HOLDERS' FEES ARE LOCATED IN A

KEYSTONE OPPORTUNITY ZONE I|F THE CREDIT CARD HOLDER, IN THE CASE

OF AN INDIVIDUAL, RESIDES IN A KEYSTONE OPPORTUNITY ZONE OR, | F

A CORPORATION, IF THE CORPORATION S COWWERCIAL DOMCILE IS

LOCATED I N A KEYSTONE OPPORTUNI TY ZONE.

(V) I NTEREST, DI VIDENDS AND NET GAINS FROM THE SALE OR

DI SPOSI TI ON OF | NTANG BLES, EXCLUSI VE OF THOSE RECEI PTS

DESCRI BED ELSEVHERE IN THI' S SECTI ON, ARE LOCATED IN A KEYSTONE
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OPPORTUNI TY ZONE | F THE | NSTI TUTI ON MAI NTAINS AN OFFICE N A

KEYSTONE OPPORTUNI TY ZONE WHI CH TREATS SUCH | NTANG BLES AS

ASSETS ON I TS BOCOKS OR RECORDS.

(M) FEES OR CHARGES FROM THE | SSUANCE COF TRAVELER S CHECKS

AND MONEY ORDERS ARE LOCATED I N A KEYSTONE OPPORTUNITY ZONE | F

SUCH TRAVELER S CHECKS OR MONEY ORDERS ARE [ SSUED IN A KEYSTONE

OPPORTUNI TY ZONE.

(M) RECEIPTS FROM SALES CF TANG BLE PROPERTY ARE LOCATED

IN A KEYSTONE OPPORTUNI TY ZONE | F THE PROPERTY | S DELI VERED OR

SHI PPED TO A PURCHASER LOCATED I N A KEYSTONE OPPORTUNI TY_ ZONE,

REGARDLESS OF THE F. O B. PO NT OR OTHER CONDI TI ONS OF THE SALE.

(M) ALL RECEIPTS NOT SPECI FI CALLY TREATED UNDER THI S

SUBSECTI ON ARE LOCATED IN A KEYSTONE OPPORTUNI TY ZONE | F_THE

GREATEST PORTI ON OF THE | NCOVE- PRODUCI NG ACTI VI TI ES ARE

PERFORMED | N A KEYSTONE OPPORTUNITY ZONE, BASED ON COSTS OF

PERFORMANCE.

(5) THE DEPOSI TS FACTOR IS A FRACTI ON, THE NUMERATOR OF

VH CH IS THE AVERAGE VALUE CF DEPOSI TS LOCATED I N A KEYSTONE

OPPORTUNI TY ZONE DURI NG THE TAXABLE YEAR AND THE DENOM NATOR OF

VWH CH IS THE AVERAGE VALUE OF THE TOTAL DEPCSITS IN TH' S

COMWONWEALTH DURI NG THE TAXABLE YEAR. THE AVERAGE VALUE OF

DEPOSI TS IS TO BE COVPUTED ON A QUARTERLY BASI S. DEPCSI TS ARE

LOCATED I N A KEYSTONE OPPORTUNITY ZONE | F THE [ NSTI TUTI ON

MAI NTAINS AN OFFI CE N A KEYSTONE OPPORTUNI TY ZONE WHI CH

PROPERLY TREATS THE DEPCSI TS AS A LIABILITY ON I TS BOOKS OR

RECORDS. A DEPOSIT IS CONSI DERED TO BE PROPERLY TREATED AS A

LIABILITY ON THE BOOKS OR RECORDS OF THE OFFICE WTH VWHICH I T

HAS A GREATER PORTI ON OF CONTACT. | N DETERM NI NG WHETHER A

DEPOSI T HAS A CGREATER PORTI ON OF CONTACT W TH A PARTI CULAR

OFFI CE, CONSIDERATION IS G VEN TGO
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(1)  WHETHER THE DEPOSI T ACCOUNT WAS OPENED AT OR TRANSFERRED

TO THAT OFFI CE BY OR AT _THE DI RECTI ON OF THE DEPOSI TOR,

REGARDLESS OF VWHERE SUBSEQUENT DEPOSI TS OR W THDRAVWALS ARE MADE.

(1) WHETHER EMPLOYES REGULARLY CONNECTED W TH THAT OFFI CE

ARE PRI MARI LY RESPONSI BLE FOR SERVI CI NG THE DEPOSI TOR' S GENERAL

BANKI NG AND OTHER FI NANCI AL NEEDS.

(I11)y WHETHER THE DEPOSI T WAS SOLI Gl TED BY AN EMPLOYE

REGULARLY CONNECTED W TH THAT OFFI CE, REGARDLESS OF WHERE SUCH

DEPOSI T WAS ACTUALLY SQOLI CI TED.

(V) WHETHER THE TERMS GOVERNI NG THE DEPOSI T WERE NEGOTI ATED

BY EMPLOYES REGULARLY CONNECTED W TH THAT OFFI CE, REGARDLESS OF

VWHERE THE NEGOTI ATI ONS WERE ACTUALLY CONDUCTED.

(V) VHETHER ESSENTI AL_RECORDS RELATI NG TO THE DEPOSI T ARE

KEPT_AT THAT OFFI CE AND WHETHER THE DEPOSI T | S SERVI CED AT THAT

(D) THE CREDIT ALLONED UNDER THI' S SECTI ON SHALL NOT EXCEED

THE TAX LIABILITY OF THE TAXPAYER UNDER TH S ARTICLE FOR THE TAX

SECTI ON 1507. QUALI FI ED BUSI NESSES. - - (A)  FOR TAXABLE YEARS

THAT BEG N AFTER DECEMBER 31, 1998, AN INSTITUTION IS A

QUALI FI ED BUSI NESS UNDER SECTI ON 307 OF THE ACT OF OCTOBER 6,

1998 (P.L.705, NO. 92), KNOMW AS THE "PENNSYLVANI A KEYSTONE

OPPORTUNI TY ZONE _ACT"; AND AN | NSTI TUTI ON MAY CLAIM A CREDI T

AGAI NST THE TAX | MPOSED BY THI S ARTICLE FOR THE TAXABLE YEAR TO

THE EXTENT OF THE TAX LIABILITY FOR THE AMOUNT OF THE TAXABLE

| NCOVE _ATTRI BUTABLE TO A KEYSTONE OPPORTUNI TY ZONE I N THE

TAXABLE YEAR.

(B) THE INSTITUTION S TAX LIABILITY FOR THE AMOUNT OF THE

TAXABLE | NCOVE ATTRI BUTABLE TO A KEYSTONE OPPORTUNI TY ZONE SHALL

BE_DETERM NED BY MULTI PLYI NG THE AMOUNT OF THE TAXABLE | NCOVE
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ATTRI BUTABLE TO THE KEYSTONE OPPORTUNI TY ZONE BY THE RATE OF TAX

| MPOSED UNDER THI S ARTICLE FOR THE TAXABLE YEAR THE | NSTI TUTI ON

SHALL COVPUTE THE PENNSYLVANI A TAXABLE AMOUNT OF I TS SHARES I N

CONFORM TY WTH TH S ARTICLE W TH NO ADJUSTMVENTS OR SUBTRACTI ONS

FOR THE TAXABLE AMOUNT COF | NCOMVE ATTRI BUTABLE TO THE KEYSTONE

OPPORTUNI TY ZONE.

(€ THE DETERM NATI ON OF THE AMOUNT OF AN I NSTITUTION S

TAXABLE | NCOVE ATTRI BUTABLE TO A KEYSTONE OPPORTUNI TY ZONE SHALL

© o0 N oo o A~ wWw N P

BE DETERM NED I N CONFORM TY WTH TH S ARTI CLE AND WTH SPECI FI C

=Y
o

REFERENCE TO THE FOLLOW NG

=
=

(1) IF THE ENTIRE BUSINESS OF THE INSTITUTION IN TH' S

=
N

COMVONVEALTH |'S TRANSACTED WHOLLY W THI N A KEYSTONE OPPORTUNI TY

=
w

ZONE, THE AMOUNT OF THE TAXABLE | NCOME ATTRI BUTABLE TO A

H
o

KEYSTONE OPPORTUNI TY ZONE SHALL CONSI ST OF THE PENNSYLVAN A

=Y
(63}

TAXABLE AMOUNT AS DETERM NED UNDER THI S ARTI CLE.

=Y
(e}

(2) IF THE ENTIRE BUSINESS OF THE INSTITUTION IN TH' S

=
\l

COMVONVEALTH 1S NOT_ VWHOLLY TRANSACTED W THI N A KEYSTONE

=Y
oo

OPPORTUNI TY ZONE, THE AMOUNT OF THE TAXABLE | NCOVE ATTRI BUTABLE

=
O

TO A KEYSTONE OPPORTUNITY ZONE SHALL BE DETERM NED BY

N
o

APPORTI ONVENT | N ACCORDANCE W TH A FRACTI ON, THE NUMERATOR OF

N
=

VWHCH IS THE SUM OF THE PAYROLL FACTOR, THE RECEI PTS FACTOR AND

N
N

THE DEPCSI TS FACTOR, AND THE DENOM NATOR OF VHICH | S THREE.

N
w

(3) THE PAYROLL FACTOR IS A FRACTION, THE NUMERATOR COF VHI CH

N
~

IS THE TOTAL WAGES PAID IN A KEYSTONE OPPORTUNI TY ZONE DURI NG

N
(63}

THE TAX PERI GD AND THE DENOM NATOR OF VHICH | S THE TOTAL WAGES

N
(e}

PAID IN TH S COWONVEALTH DURI NG THE TAX PERI OD. WAGES ARE PAI D

N
~

IN A KEYSTONE OPPORTUNI TY ZONE |F PAID TO AN EMPLOYE HAVI NG A

N
oo

REGULAR PRESENCE THEREI N.

N
(o]

(4) THE RECEIPTS FACTOR IS A FRACTI ON, THE NUMERATOR OF

30 VHI CH IS TOTAL RECEI PTS LOCATED IN A KEYSTONE OPPORTUNI TY ZONE
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AND THE DENOM NATOR OF VHICH | S THE TOTAL RECEI PTS LOCATED I N

TH S COMVONVEALTH. RECEI PTS DO NOT_| NCLUDE PRI NCI PAL REPAYMENTS

ON LOANS OR CREDI T, TRAVEL AND ENTERTAI NMENT CARDS. RECEI PTS

FROM SALE OR DI SPOSI TI ON OF | NTANG BLE AND TANG BLE PROPERTY

I NCLUDE ONLY THE NET GAIN THEREFROM THE LOCATI ON OF RECEI PTS

SHALL BE DETERM NED AS FOLLOWE:

(1) RECEIPTS FROM LOANS ARE LOCATED I N A KEYSTONE

OPPORTUNI TY ZONE | F THE PLACE OF ORIG NATION OF THE LOAN IS IN A

KEYSTONE OPPORTUNITY ZONE, OR IF THE PROCEEDS OF THE LOAN W LL

BE _USED BY THE BORROWER TO CONDUCT ACTIVITY WTH N A KEYSTONE

OPPORTUNI TY ZONE, INCLUDI NG BUT NOT_LIMTED TO,  THE CONDUCT OF

BUSI NESS ACTIVITIES N A KEYSTONE OPPORTUNI TY ZONE; THE

CONSTRUCTI ON, ALTERATI ON OR REPAIR OF REAL PROPERTY LOCATED IN A

KEYSTONE OPPORTUNI TY ZONE; OR FOR THE PERSONAL USE OF

I NDI VI DUALS RESIDING I N A KEYSTONE OPPORTUNI TY ZONE.

(1) ALL RECEIPTS FROM PERFORVANCE OF SERVI CES ARE LOCATED

IN A KEYSTONE OPPORTUNI TY ZONE TO THE EXTENT THE SERVI CES ARE

PERFORMED | N THE KEYSTONE OPPORTUNI TY ZONE. | F_SERVI CES ARE

PERFORMED PARTLY W THI N A KEYSTONE OPPORTUNI TY ZONE AND PARTLY

OUTSI DE_A KEYSTONE OPPORTUNI TY ZONE, THE RECEI PTS LOCATED I N

EACH AREA SHALL BE MEASURED BY THE RATIO VHICH THE TI ME SPENT I N

PERFORM NG SUCH SERVI CES I N A KEYSTONE OPPORTUNI TY ZONE BEARS TO

THE TOTAL TI ME SPENT IN PERFORM NG SUCH SERVICES IN TH' S

COMVONVEALTH.  TI ME SPENT IN PERFORM NG SERVI CES | N A KEYSTONE

OPPORTUNITY ZONE | S THE TI ME SPENT BY EMPLOYES HAVI NG A REGULAR

PRESENCE | N THE KEYSTONE OPPORTUNI TY ZONE | N PERFORM NG SUCH

SERVI CES.

(11'l) RECEIPTS FROM LEASE TRANSACTI ONS ARE LOCATED IN A

KEYSTONE OPPORTUNI TY ZONE | F THE LEASED PROPERTY | S DEEMED

LOCATED I N A KEYSTONE OPPORTUNI TY ZONE.
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(1V) INTEREST OR SERVI CE CHARGES, EXCLUDI NG MERCHANT

DI SCOUNTS, FROM CREDI T, TRAVEL AND ENTERTAI NVENT_ CARD

RECEI VABLES AND CREDI T CARD HOLDERS' FEES ARE LOCATED IN A

KEYSTONE OPPORTUNITY ZONE I|F THE CREDIT CARD HOLDER, IN THE CASE

OF AN INDIVIDUAL, RESIDES IN A KEYSTONE OPPORTUNITY ZONE OR, | F

A CORPORATION, IF THE CORPORATION S COWERCIAL DOMCILE IS

LOCATED I N A KEYSTONE OPPORTUNI TY ZONE.

(V) I NTEREST, DI VIDENDS AND NET GAINS FROM THE SALE OR

DI SPOSI TI ON OF | NTANG BLES, EXCLUSI VE OF THOSE RECEI PTS

DESCRI BED ELSEVHERE IN THI' S SECTI ON, ARE LOCATED IN A KEYSTONE

OPPORTUNI TY ZONE | F THE | NSTI TUTI ON MAI NTAINS AN OFFICE N A

KEYSTONE OPPORTUNI TY ZONE WHI CH TREATS SUCH | NTANG BLES AS

ASSETS ON I TS BOCOKS OR RECORDS.

(M) FEES OR CHARGES FROM THE | SSUANCE COF TRAVELER S CHECKS

AND MONEY ORDERS ARE LOCATED I N A KEYSTONE OPPORTUNITY ZONE | F

SUCH TRAVELER S CHECKS OR MONEY ORDERS ARE [ SSUED IN A KEYSTONE

OPPORTUNI TY ZONE.

(M) RECEIPTS FROM SALES CF TANG BLE PROPERTY ARE LOCATED

N A KEYSTONE OPPORTUNITY ZONE | F THE PROPERTY | S DELI VERED OR

SHI PPED TO A PURCHASER LOCATED I N A KEYSTONE OPPORTUNI TY ZONE,

REGARDLESS OF THE F. O . B. PO NT OR OTHER CONDI TI ONS OF THE SALE.

(M) ALL RECEIPTS NOT SPECI FI CALLY TREATED UNDER THI S

SUBSECTI ON ARE LOCATED IN A KEYSTONE OPPORTUNI TY ZONE | F_THE

GREATEST PORTI ON OF THE | NCOVE- PRODUCI NG ACTI VI TI ES ARE

PERFORMED | N A KEYSTONE OPPORTUNITY ZONE, BASED ON COSTS OF

PERFORMANCE.

(5) THE DEPOSI TS FACTOR IS A FRACTI ON, THE NUMERATOR OF

VH CH IS THE AVERAGE VALUE CF DEPOSI TS LOCATED I N A KEYSTONE

OPPORTUNI TY ZONE DURI NG THE TAXABLE YEAR AND THE DENOM NATOR OF

VWH CH IS THE AVERAGE VALUE OF THE TOTAL DEPCSITS IN TH' S
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COMVONVWEALTH DURI NG THE TAXABLE YEAR. THE AVERAGE VALUE OF

DEPOSI TS IS TO BE COVPUTED ON A QUARTERLY BASI S. DEPGCSI TS ARE

LOCATED I N A KEYSTONE OPPORTUNITY ZONE |IF THE | NSTI TUTI ON

MAI NTAINS AN OFFI CE N A KEYSTONE OPPORTUNI TY ZONE WHI CH

PROPERLY TREATS THE DEPCSI TS AS A LIABILITY ON I TS BOOKS OR

RECORDS. A DEPOSIT IS CONSI DERED TO BE PROPERLY TREATED AS A

LIABILITY ON THE BOOKS OR RECORDS OF THE OFFICE WTH VHICH I T

HAS A GREATER PORTI ON OF CONTACT. | N DETERM NI NG WHETHER A

DEPOSI T HAS A CGREATER PORTI ON OF CONTACT W TH A PARTI CULAR

OFFI CE, CONSIDERATION IS G VEN TGO

(1)  WHETHER THE DEPOSI T ACCOUNT WAS OPENED AT OR TRANSFERRED

TO THAT OFFI CE BY OR AT _THE DI RECTI ON OF THE DEPOSI TOR,

REGARDLESS OF VWHERE SUBSEQUENT DEPOSI TS OR W THDRAVWALS ARE MADE.

(1) WHETHER EMPLOYES REGULARLY CONNECTED W TH THAT OFFI CE

ARE PRI MARI LY RESPONSI BLE FOR SERVI CI NG THE DEPOSI TOR' S GENERAL

BANKI NG AND OTHER FI NANCI AL _NEEDS.

(I11)y WHETHER THE DEPOSI T WAS SOLI G TED BY AN EMPLOYE

REGULARLY CONNECTED W TH THAT OFFI CE, REGARDLESS COF WHERE SUCH

DEPOSI T WAS ACTUALLY SQOLI CI TED.

(V) WHETHER THE TERMS GOVERNI NG THE DEPOSI T WERE NEGOTI ATED

BY EMPLOYES REGULARLY CONNECTED W TH THAT OFFI CE, REGARDLESS OF

VWHERE THE NEGOTI ATI ONS WERE ACTUALLY CONDUCTED.

(V) VHETHER ESSENTI AL_RECORDS RELATI NG TO THE DEPOSI T ARE

KEPT_AT THAT OFFI CE AND WHETHER THE DEPOSIT | S SERVI CED AT THAT

(D) THE CREDIT ALLONED UNDER THI' S SECTI ON SHALL NOT EXCEED

THE TAX LIABILITY OF THE TAXPAYER UNDER THI S ARTICLE FOR THE TAX

SECTI ON 12. SECTION 1709-B OF THE ACT, ADDED MAY 7, 1997
(P.L.85 NO7), I'S AMENDED TO READ:
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SECTI ON 1709-B. LIM TATION ON CREDI TS.--(A) THE TOTAL
AMOUNT OF CREDI TS APPROVED BY THE DEPARTMENT SHALL NOT EXCEED
[ FI FTEEN M LLI ON DCOLLARS ($15, 000,000)] SIXTY M LLI ON DOLLARS

($60, 000, 000) IN ANY FI SCAL YEAR. OF THAT AMOUNT, [THREE M LLI ON

DOLLARS ($3,000,000)] FIVE MLLION DO.LARS ($5,000,000) SHALL BE

ALLOCATED EXCLUSI VELY FOR SMALL BUSI NESSES. HOWEVER, | F THE
TOTAL AMOUNTS ALLOCATED TO EI THER THE GROUP OF APPLI CANTS
EXCLUSI VE OF SMALL BUSI NESSES OR THE GROUP OF SMALL BUSI NESS
APPLI CANTS |'S NOT' APPROVED | N ANY FI SCAL YEAR, THE UNUSED
PORTI ON W LL BECOVE AVAI LABLE FOR USE BY THE OTHER GROUP OF
QUALI FYI NG TAXPAYERS.

(B) | F THE TOTAL AMOUNT OF RESEARCH AND DEVELOPMENT TAX
CREDI TS APPLI ED FOR BY ALL TAXPAYERS, EXCLUSI VE OF SNMVALL
BUSI NESSES, EXCEEDS THE AMOUNT ALLOCATED FOR THOSE CREDI TS, THEN
THE RESEARCH AND DEVELOPMENT TAX CREDI T TO BE RECEI VED BY EACH
APPLI CANT SHALL BE THE PRCDUCT OF THE ALLOCATED AMOUNT
MULTI PLI ED BY THE QUOTI ENT OF THE RESEARCH AND DEVELOPMENT TAX
CREDI T APPLI ED FOR BY THE APPLI CANT DI VI DED BY THE TOTAL OF ALL
RESEARCH AND DEVELOPMENT CREDI TS APPLI ED FOR BY ALL APPLI CANTS,
THE ALGEBRAI C EQUI VALENT OF VHICH | S:

TAXPAYER S RESEARCH AND DEVELCOPMENT TAX CREDI T=AMOUNT
ALLOCATED FOR THOSE CREDI TS X ( RESEARCH AND DEVELOPMENT
TAX CREDI T APPLI ED FOR BY THE APPLI CANT/ TOTAL OF ALL
RESEARCH AND DEVELOPMENT TAX CREDI TS APPLI ED FOR BY ALL
APPLI CANTS) .

(© | F THE TOTAL AMOUNT OF RESEARCH AND DEVELOPMENT TAX
CREDI TS APPLI ED FOR BY ALL SMALL BUSI NESS TAXPAYERS EXCEEDS THE
AMOUNT ALLOCATED FOR THOSE CREDI TS, THEN THE RESEARCH AND
DEVELOPMENT TAX CREDI T TO BE RECEI VED BY EACH SMALL BUSI NESS
APPLI CANT SHALL BE THE PRCDUCT OF THE ALLOCATED AMOUNT
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MULTI PLI ED BY THE QUOTI ENT OF THE RESEARCH AND DEVELOPMENT TAX
CREDI T APPLI ED FOR BY THE SMALL BUSI NESS APPLI CANT DI VI DED BY
THE TOTAL OF ALL RESEARCH AND DEVELOPMENT CREDI TS APPLI ED FOR BY
ALL SMALL BUSI NESS APPLI CANTS, THE ALGEBRAI C EQUI VALENT OF VWH CH
I'S:
TAXPAYER S RESEARCH AND DEVELOPMENT TAX CREDI T=AMOUNT
ALLOCATED FOR THOSE CREDI TS X ( RESEARCH AND DEVELOPMENT
TAX CREDI T APPLI ED FOR BY THE SMALL BUSI NESS/ TOTAL OF ALL
RESEARCH AND DEVELOPMENT TAX CREDI TS APPLI ED FOR BY ALL
SMALL BUSI NESS APPLI CANTS) .
SECTION 13. THE ACT |'S AMENDED BY ADDI NG ARTI CLES TO READ:
ARTICLE XVII-C

EMERG NG TECHNCOLOGY AND Bl OTECHNOLOGY

TAX BENEFI T TRANSFER PROGRAM

SECTION 1701-C. LEGQ SLATI VE FI NDI NGS. - - THE GENERAL ASSEMBLY

HEREBY FI NDS AND DECLARES THAT:

(1) THE EMERG NG ECONOMY OF THE COVMMONWEALTH W LL, I N LARGE

PART, BE BASED ON HI GH TECHNOLOGY | NDUSTRI ES AND THE COVPANI ES

THAT SERVE THEM PENNSYLVANI A IS ALREADY EMERG NG AS A NATI ONAL

LEADER | N THE Bl OTECHNOLOGY | NDUSTRY AND IS RAPI DLY BECOM NG A

CENTER FOR OTHER EMERG NG TECHNOLOG ES. THESE COVPANI ES HAVE THE

POTENTI AL_TO BECOVE SI GNI FI CANT ENMPLOYERS AND | MPORTANT

CONTRI BUTORS TO THE ECONOWY AND QUALITY OF LIFE IN TH' S

COMVONVEAL TH.

(2) COFTEN THE BI OTECHNOLOGY | NDUSTRY AND OTHER EMERG NG

TECHNOLOGY | NDUSTRIES REQUIRE A SI GNIFI CANT_TI ME TO BRI NG NEW

PRODUCTS TO THE MARKET. FEDERAL APPROVALS OFTEN MEAN THAT A

Bl OTECHNOLOGY COVPANY NEED TEN YEARS OR MORE BEFORE | T HAS A

COMVERCI ALLY VI ABLE PRODUCT. DURI NG THAT TI ME, THESE BUSI NESSES

OFTEN | NCUR LOSSES AND OFTEN HAVE HI GH CAPI TAL NEEDS.
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(3) UNDER EXI STI NG STATE TAX LAWS, THESE COVPANI ES CAN CARRY

THESE OPERATI NG LOSSES FORWARD FOR UP TO TEN YEARS TO OFFSET

FUTURE TAXES.

(4) ALLON NG THE STATE TO REPURCHASE THESE OPERATI NG LOSSES

PROVI DES THESE EMERG NG TECHNOLOGY AND Bl OTECHNOLOGY COVPANI ES

WTH VITAL CAPI TAL WHEN THEY MOST REQU RE | T, WH LE AT THE SAME

TIME REDUCI NG THE | MPACT THAT THE USE OF NET OPERATI NG LOSS

ALLOMNCES WOULD HAVE ON FUTURE STATE TAX REVENUES.

(5) FOSTERI NG THE DEVELOPMENT OF EMERG NG TECHNOLOGY AND

Bl OTECHNOLOGY COVPANI ES THROUGH THI S REPURCHASE PROGRAM W LL

PROVI DE SUBSTANTI AL ECONOM C AND HEALTH BENEFI TS FOR THE

CITIZENS OF TH S COVMONWEAL TH.

SECTION 1702-C.  DEFINITIONS. - - THE FOLLON NG WORDS AND

PHRASES, WHEN USED IN TH S ARTICLE, SHALL HAVE THE MEANI NGS

G VEN TO THEM IN TH S SECTI OQN, EXCEPT WHERE THE CONTEXT CLEARLY

| NDI CATES A DI FFERENT NMEANI NG

"BI OTECHNOLOGY. " THE CONTI NUALLY EXPANDI NG BODY OF

FUNDAMENTAL KNOW.EDGE ABOUT THE STRUCTURE AND FUNCTI ON OF

Bl OLOd CAL SYSTEMS VHI CH SEEKS, THROUGH RESEARCH, TO USE THAT

KNOW.EDGE OF NATURALLY OCCURRI NG PROCESSES TO DEVELOP HUNAN,

ANl MAL_AND AGRI CULTURAL PRODUCTS, SERVI CES AND TECHNOLOG ES TO

ADDRESS MEDI CAL_PROBLEMS, PROLONG LI FE, PREVENT AND TREAT

DI SEASE, RENMEDI ATE ENVI RONMENTAL PROBLEMS AND | MPROVE

AGRI CULTURAL PRODUCTS.

" Bl OTECHNOLOGY COVPANY. " A PERSON VHOSE HEADQUARTERS OR BASE

OF OPERATIONS IS LOCATED IN TH S COMVONVEALTH, ENGAGED I N THE

RESEARCH, DEVELOPMENT, PRODUCTI ON OR PROVI SI ON OF Bl OTECHNCL OGY

FOR THE PURPOSE OF DEVELOPI NG OR PROVI DI NG PRODUCTS, PROCESSES

OR TECHNOLOG ES FOR SPECI FI € COMVERCI AL OR PUBLI C PURPGSES,

I NCLUDING, _BUT NOT LIMTED TO MEDI CAL, PHARVACEUTI CAL,
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NUTRI TI ONAL_AND OTHER HEALTH- RELATED PURPGSES, AGRI CULTURAL

PURPOSES AND ENVI RONVENTAL PURPOSES, OR A PERSON WHOSE

HEADQUARTERS OR BASE OF OPERATIONS IS LOCATED IN TH' S

COMVONVEALTH VWHO | S ENGAGED | N PROVI DI NG SERVI CES OR PRODUCTS

NECESSARY FOR SUCH RESEARCH, DEVELOPMENT, PRODUCT OR PROVI SI ON

OF SERVICE. THE TERM SHALL | NCLUDE BI O NFORVATI CS, Bl QVEDI Cl NE,

Bl OPHARVACOGENOM CS, Bl OPHARMACEUTI CALS, BI ORCBOTI CS, Bl OSCI ENCE

AND GENOVE RESEARCH.

"DEPARTMENT. " ~THE DEPARTMENT OF COVMUNI TY AND ECONOM C

DEVELOPMVENT COF THE COMVONVEALTH.

"EMERG NG TECHNOLOGY COVPANY." A PERSON WHOSE HEADQUARTERS

OR BASE OF OPERATIONS IS LOCATED IN TH S COVMONWEALTH AND WHO

EMPLOYS SOME COMBI NATI ON OF THE FOLLOWNG H GHLY EDUCATED OR

TRAI NED MANAGERS AND WORKERS VWHO USE SOPHI STI CATED SCI ENTI FI C

RESEARCH OR PRODUCTI ON EQUI PMENT, PROCESSES OR KNOW.EDGE TO

DI SCOVER, DEVELOP, TEST, TRANSFER OR MANUFACTURE A PRODUCT OR

"NET OPERATI NG LOSS CARRYFORWARD ALLOWANCE. " THE PROVI SI ONS

FOR APPLYI NG CERTAI N LOSSES AGAI NST FUTURE TAX LIABILITY AS

PROVIDED FOR IN ARTICLE IV OF THI S ACT, WH CH TAXPAYERS CAN NMAKE

AGAINST A TAX LIABILITY UNDER ARTICLE 111, TV OR VI O TH S ACT.

"QUALI FI ED APPLI CANT. " AN EMERG NG TECHNOLOGY OR

Bl OTECHNOLOGY COVPANY THAT QUALI FIES TO PARTI CI PATE I N THE TAX

BENEFI T TRANSFER PROGRAM AND | NCLUDES EMERG NG TECHNOLOGY

COVPANI ES AND Bl OTECHNOLOGY COVPANI ES WHI CH ARE LI ABLE FOR TAXES

| MPOSED UNDER ARTICLE V. OR VI _OF TH'S ACT OR FOR TAXES | MPOSED

UNDER ARTICLE 111 _OF THIS ACT OR A SHAREHOLDER OF A PENNSYLVAN A

S CORPORATION OR OMNER OF A LIMTED LI ABILITY COVPANY.

"TAX BENEFI T PAYMENT." THE AMOUNT PAI D BY THE DEPARTMENT OF

COMMUNI TY AND ECONOM C DEVELOPMENT TO REPURCHASE NET OPERATI NG
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LOSS CARRYFORWARD ALLOMNCES FROM A QUALI FI ED EMERG NG

TECHNOLOGY OR Bl OTECHNOLOGY COVPANY.

"TAX BENEFI T _TRANSFER PROGRAM " THE PENNSYLVANI A EMERG NG

TECHNOLOGY_AND Bl OTECHNOLOGY TAX BENEFI T TRANSFER PROGRAM

ESTABLI SHED UNDER THI S ARTI CLE.

SECTI ON 1703-C. PENNSYLVANI A EMERG NG TECHNOLOGY_AND

Bl OTECHNOLOGY TAX BENEFI T TRANSFER PROGRAM ESTABLI SHED. - - THE

PENNSYLVANI A EMERG NG TECHNOLOGY AND Bl OTECHNOLOGY TAX BENEFI T

TRANSFER PROGRAM IS ESTABLI SHED W THI N THE DEPARTMENT OF

COMMUNI TY AND ECONOM C DEVELOPMENT. THE DEPARTMENT SHALL

ADM NI STER THE PENNSYLVANI A EMERG NG TECHNOLOGY AND

Bl OTECHNOLOGY TAX BENEFI T TRANSFER PROGRAM N CONJUNCTI ON W TH

THE DEPARTMVENT OF REVENUE, THE DEPARTMENT SHALL HAVE THE

AUTHORI TY TO ANNUALLY REPURCHASE UNUSED NET OPERATI NG LOSS

CARRYFORWARD ALLOMNCES FROM QUALI FYI NG EMERG NG | NDUSTRI ES AND

Bl OTECHNOLOGY COVPANI ES. EMERGA NG TECHNOLOGY AND Bl OTECHNOL OGY

COVPANI ES MAY SUBM T AN APPL| CATI ON TO THE DEPARTMENT BY

SEPTEMBER 15 OF EACH YEAR REQUESTI NG THAT THE DEPARTIMENT

REPURCHASE UNUSED NET OPERATI NG LOSS CARRYFORWARD ALL OWANCES.

THE DEPARTMENT SHALL PROVI DE THE DEPARTMENT OF REVENUE W TH A

LI ST OF APPLI CANTS. THE DEPARTMENT OF REVENUE SHALL | SSUE A

STATEMENT TO THE DEPARTMENT CERTI FYI NG THE AMOUNT OF UNUSED NET

LOSS CARRYFORWARD ALLOMNCES AVAI LABLE FOR REPURCHASE FROM EACH

APPL| CANT.

SECTI ON 1704-C. _TAX BENEFI T PAYMENT. - - THE DEPARTMENT SHALL

HAVE THE AUTHORI TY TO MAKE TAX BENEFI T PAYMENTS TO QUALI FI ED

APPLI CANTS. THE AMOUNT OF EACH TAX BENEFI T PAYMENT SHALL BE

CALCULATED BY MULTI PLYI NG THE NET OPERATI NG LOSS CARRYFORWARD

ALLOMNCE FOR EACH APPLI CANT_TI MES THE TAX RATE FOR THE

APPLI CABLE TAX AGAI NST VWHI CH THE ALLOMNCE WOULD BE CREDI TED
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TIMES EI GHT-TENTHS (.8). THE TAX RATE SHALL BE THE RATE IN

EFFECT AT THE TIME THE TAX BENEFI T PAYMENT IS MADE. |F THE

AMOUNT_OF REQUESTS FOR REPURCHASES OF ALLOMNCES EXCEEDS THE

AMOUNT _OF FUNDS AVAI LABLE TO THE DEPARTMENT IN ANY G VEN YEAR,

THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO ElI THER DENY

APPLI CATI ONS FOR REPURCHASE OR REDUCE THE AMOUNT OF ALLOMNCES

I T WLL REPURCHASE FROM EACH APPLI CANT. PREFERENCE | N

REPURCHASI NG ALLOMNCES SHALL BE G VEN TO APPLI CANTS WHO HAVE

© o0 N oo o A~ wWw N P

BEEN OPERATI NG FOR LESS THAN FI VE YEARS, EMPLOY FEWER THAN TEN

=Y
o

EMPLOYES, OR HAVE HAD NO SALES IN THE PRI OR TWO TAX YEARS. TAX

=
=

BENEFI T PAYMENTS SHALL BE MADE NO LATER THAN DECEMBER 31 OF EACH

=
N
-<
T
Py

SECTI ON 1705-C.  SURRENDER OF NET OPERATI NG LOSS CARRYFORWARD

=
w

H
o

ALLOMNCES. --AS A CONDI TI ON OF RECEI VI NG A TAX BENEFI T PAYMENT

=Y
(63}

FROM THE DEPARTMENT, EACH QUALI FI ED APPLI CANT SHALL SURRENDER

=Y
(e}

| TS RRGHT TO USE THE FULL AMOUNT OF ANY ALLOMNCE FOR VHICH I T

=
\l

HAS RECEI VED A PAYMENT TO OFFSET ANY FUTURE TAX LIABILITY. THE

=Y
oo

DEPARTMENT SHALL PROVI DE_THE DEPARTMENT OF REVENUE W TH THE

=
O

NAMVES OF THE QUALI FI ED APPLI CANTS AND AMOUNTS OF NET OPERATI NG

N
o

LOSS CARRYFORWARD ALLOMNCES THAT | T HAS REPURCHASED.

N
=

SECTION 1706-C. RULES AND REGULATI ONS. - - THE DEPARTMENT AND

N
N

THE DEPARTMENT OF REVENUE SHALL HAVE THE AUTHORI TY TO PROMULGATE

N
w

SUCH RULES AND REGULATI ONS AND TO ADOPT SUCH FORMS AND

N
~

PROCEDURES AS NMAY BE NECESSARY TO | MPLEMENT TH S ARTI CLE.

N
(63}

SECTION 1707-C. _STATE TAX LIABILITY.--TAX BENEFI T PAYMENTS

N
(e}

SHALL NOT _BE CLASSI FI ED AS | NCOMVE FOR STATE TAX PURPOSES.

N
~

SECTI ON 1708-C. _ANNUAL APPROPRI ATI ON AND AUDI T. - - THE GENERAL

N
oo

ASSEMBLY SHALL ANNUALLY APPROPRI ATE FUNDS TO THE DEPARTMENT TO

N
(o]

MAKE TAX BENEFI T PAYMENTS. THE PENNSYLVANI A EMERG NG TECHNCLOGY

30 AND Bl OTECHNOLOGY TAX BENEFI T TRANSFER PROGRAM SHALL BE SUBJECT
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TO THE SAME FI SCAL _AND PERFORMANCE AUDI T REQUI REMENTS AS APPLY

TO THE DEPARTMENT.

SECTION 1709-C.  EXPIRATION OF ARTICLE. --TH S ARTI CLE SHALL

EXPI RE ON DECEMBER 31, 2009, UNLESS OTHERW SE REAUTHORI ZED BY

THE GENERAL ASSEMBLY.

ARTICLE XI X-B

FAM LY CAREG VER TAX CREDI T

SECTI ON 1901-B. SHORT TITLE. --TH S ARTICLE SHALL BE KNOWN

AND MAY BE CITED AS THE "FAM LY CAREG VER TAX CREDI T _ACT."

SECTI ON 1902-B. DEFINITIONS. --THE FOLLON NG WORDS, ' TERMS AND

PHRASES, WHEN USED IN TH S ARTICLE, SHALL HAVE THE MEANI NGS

ASCRIBED TO THEM IN TH' S SECTI QN, EXCEPT WHERE THE CONTEXT

CLEARLY | NDI CATES A DI FFERENT MEANI NG

"ACTIMITIES OF DAILY LIVING" ANY OR ALL OF THE FOLLOW NG

EATING BATH NG DRESSING TO LETING TRANSFERRI NG | N AND OUT OF

BED OR IN AND OUT_OF A CHAIR;, AND PERSONAL HYGAE ENE.

"ASSI STED LI VING SERVICES. " ANY COMVBI NATI ON OF SUPPORT

SERVI CES, PERSONAL CARE SERVI CES, PERSONAL| ZED ASSI STANCE

SERVI CES, ASSI STI VE TECHNOLOGY AND HEALTH RELATED SERVI CES

DESI GNED TO RESPOND TO THE NEEDS OF THOSE WHO NEED SUCH

ASSI STANCE TO PERFORM ACTIVITIES OF DAILY LIVING THE TERM NAY

ALSO | NCLUDE ASSI STANCE W TH THE | NSTRUVENTAL ACTIVITIES OF

DAILY LI VING

"COGNI TI VE SUPPORT_SERVI CES. " SERVI CES PROVI DED AS A PART OF

A COORDI NATED CARE PLAN TO | NDI VI DUALS WHO HAVE MEMORY

| MPAI RVENTS OR OTHER COGNI Tl VE PROBLEMS THAT SI GNI FI CANTLY

| NTERFERE WTH OR | MPAIR THEIR ABILITY TO CONDUCT ACTIVITIES OF

DAILY LIVING WTHOUT ASSI STANCE OR MONI TORI NG

"ELIG BLE CAREG VER. " A TAXPAYER WHO PROVI DES, ARRANGES FOR

THE PROVI SION OF OR PAYS FOR ASSI STED LI VING _COGN TI VE SUPPORT
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OR PERSONAL CARE SERVI CES FOR A QUALI FI ED BENEFI ClI ARY.

"INSTRUMENTAL ACTIVITIES OF DAILY LIVING " INCLUDES, BUT IS

NOT LIMTED TO _SERVI CES SUCH AS MEAL PREPARATI ON, ASSI STANCE I N

TAKI NG MEDI CATI ONS, HANDLI NG FI NANCES, SHOPPI NG, LI GHT

HOUSEKEEPI NG AND KEEPI NG PHYSI CI AN APPO NTMENTS.

"PERSONAL CARE SERVI CES." ASS|I STANCE OR SUPERVISION I'N

MATTERS SUCH AS DRESSI NG BATHI NG DI ET, FI NANCI AL MANAGEMENT OR

ASS|I STANCE W TH SELF- ADM NI STERED MEDI CATI ONS.

"QUALI FI ED BENEFI CI ARY. " AN | NDI VI DUAL VWHO

(1) HAS BEEN CERTIFIED BY A PHYSI Cl AN AS REQUI RI NG ASSI STED

LI VING COGN Tl VE SUPPORT OR PERSONAL CARE SERVI CES FOR AT LEAST

ONE_HUNDRED EI GHTY CONSECUTI VE DAYS;

(2) 1S AT LEAST SI XTY YEARS OF AGE;

(3) RECEIVED SUCH SERVICES IN ONE' S HOVE, I N THE HOVE OF AN

ELI G BLE CAREG VER OR IN AN APPROVED ADULT DAY- CARE CENTER; AND

(4) 1S THE SPOUSE, PARENT, GRANDPARENT, STEP PARENT, STEP

GRANDPARENT OR AND | NDI VI DUAL_ W TH RESPECT TO VWHOM THE TAXPAYER

IS ALLONED A DEDUCTI ON UNDER SECTI ON 151 OF THE | NTERNAL REVENUE

CODE OF 1986 (PUBLIC LAW99-514, 26 U.S.C. 8 1 ET. SEQ ) FOR THE

TAXABLE YEAR.

SECTI ON 1903-B. FAM LY CAREG VER TAX CREDIT. --THERE SHALL BE

ALLONED A CREDI T AGAI NST THE TAX | MPGSED BY ARTICLE 111 ON

ELI G BLE CAREG VERS FOR THE COSTS OF PROVI DI NG ASSI STED LI VI NG

COGNI TI VE _SUPPORT OR PERSONAL CARE SERVI CES TO A QUALI FIED

BENEFI Cl ARY. THE AMOUNT OF THE CREDI T UNDER THI S SECTI ON SHALL

BE THE PER CENT SPECI FIED IN SECTION 302(A)(2) OR (B)(2) TIMES

THE AMOUNT_SPENT BY THE ELI G BLE CAREGQ VER I'N PROVI DI NG SUCH

SERVI CES PROVI DED SUCH AMOUNT_DOES NOT_EXCEED TEN THOUSAND

DOLLARS ($10,000). ONLY EXPENDI TURES FOR SERVI CES PROVI DED I N

THE HOVE OF THE QUALI FI ED BENEFI Cl ARY, THE HOVE OF A TAXPAYER
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SERVI NG AS AN ELI G BLE CAREG VER FOR THAT RECIPIENT OR I N AN

APPROVED ADULT DAY-CARE FACILITY SHALL BE | NCLUDED | N

CALCULATI NG THE CREDIT.

SECTI ON 1904-B. MJULTIPLE CAREG VERS. --1F MORE THAN ONE

TAXPAYER IS AN ELI G BLE CAREG VER W TH RESPECT TO THE SAME

APPLI CABLE | NDI VI DUAL FOR TAXABLE YEARS ENDING WTH OR WTHI N

THE SAVE CALENDAR YEAR, THE TAXPAYER W TH THE HI GHEST MODI FI ED

ADJUSTED GROSS | NCOVE SHALL BE TREATED AS THE ELI G BLE

CAREG VER. I N THE CASE OF MARRI ED I NDI VI DUALS FI LI NG SEPARATELY,

ONLY ONE OF THE INDI VIDUALS SHALL QUALIFY FOR THE CREDI T

AUTHORI ZED BY THIS ARTICLE. IN THE EVENT THAT THEY CAN NOT AGREE

AS TO WHO SHALL QUALIFY AS THE FAM LY CAREQ VER, THE

DETERM NATI ON SHALL BE MADE THAT THE | NDI VI DUAL VWHO HAS THE MOST

| MVEDI ATE RELATIONSH P W TH THE QUALI FI ED BENEFI Cl ARY SHALL BE

THE FAM LY CAREGQ VER FOR PURPOSES OF TH S ARTI CLE.

SECTI ON 1905-B. | DENTI FI CATI ON REQUI REMENTS. - - NO TAX CREDI T

SHALL BE ALLOVWED UNDER THI' S ARTICLE TO A TAXPAYER W TH RESPECT

TO ANY APPL| CABLE | NDI VI DUAL _UNLESS THE TAXPAYER | NCLUDES THE

NAVE _AND TAXPAYER | DENTI FI CATI ON NUVMBER OF SUCH | NDI VI DUAL, THE

NAMVE OF THE PHYSI Cl AN CERTI FYI NG THE NEED FOR SUCH SERVI CES AND

THE TAXPAYER | DENTI FI CATI ON NUMBER OF THE ENTITY OR ENTITI ES

PROVI DI NG SUCH SERVI CES.

ARTICLE XI X-C

CH LD- CARE TAX CREDI T

SECTI ON 1901-C.  SHORT TITLE OF ARTICLE. --TH' S ARTI CLE SHALL

BE_KNOVWN AND MAY BE CITED AS THE "CHI LD- CARE TAX CREDI T_ACT. "

SECTI ON 1902-C. DEFINITIONS. - - THE FOLLON NG WORDS AND

PHRASES VWHEN USED IN THIS ARTICLE SHALL HAVE THE NMEANI NGS

ASCRIBED TO THEM IN TH S SECTI ON EXCEPT WHERE THE CONTEXT

CLEARLY | NDI CATES A DI FFERENT MEANI NG
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"BUSINESS FIRM " A CORPORATI ON, PARTNERSHI P, SOLE

PROPRI ETORSHI P OR OTHER ENTI TY AUTHORI ZED TO DO BUSINESS IN TH' S

COMVONVEALTH AND SUBJECT TO ANY OF THE TAXES | MPOSED BY ARTI CLE

L, 1V, Vi, Vi, Vi, TXOR XV O TH S ACT.

"CONTRI BUTI ONS. "~ PAYMENTS MADE TO A CHI LD-CARE FACILITY NOT

OMED OR OPERATED BY THE BUSI NESS FI RM FOR CHI LD- CARE SERVI CES

FOR THE CHI LDREN OF EMPLOYES OF THE BUSI NESS FI RM

"CREDIT." THE CH LD- CARE TAX CREDI T.

"NET COSTS. " AMOUNTS EXPENDED FOR THE OPERATION OF A CHI LD

CARE FACILITY REDUCED BY THE FEES OR CHARGES PAI D BY THE USERS

OF THE CH LD- CARE FACI LI TY SERVI CES.

SECTI ON 1903-C. ~ AUTHORI ZATION OF CREDIT. --(A) A BUSI NESS

FI RM THAT OPERATES I TS OMN CH LD-CARE FACILITY WH CH MEETS THE

FOLLOW NG REQUI REMENTS SHALL BE ELI G BLE FOR THE TAX CREDI T:

(1) THE CH LD CARE FACILITY HAS BEEN | SSUED A VALID LI CENSE

BY THE DEPARTMENT OF PUBLI C VELFARE.

(2) CH LDREN OF THE BUSI NESS FIRM S EMPLOYES UTI LI ZE THE

FACILITY ON A REGULAR BASI S.

(3) AT LEAST FIFTY PER CENT_OF THE EMPLOYES UTI LI ZI NG THE

CH LD-CARE FACILITY ARE NOT_| NDI VI DUALS WHO OMN MORE THAN TEN

PER CENT OF THE BUSI NESS FI RM

(4) THE CH LD CARE PROGRAM EQUI TABLY BENEFI TS GROUPS OF

EMPLOYES WHO QUALIFY UNDER A CLASSI FI CATION SET UP BY THE

BUSI NESS FIRMVHI CH IS NOT_DI SCRI M NATORY | N FAVOR OF OFFI CERS,

SHAREHOLDERS, OWNERS OR THEI R DEPENDENTS.

(5) AT LEAST EIGATY PER CENT OF THE CHI LDREN UTI LI ZI NG THE

CH LD-CARE FACILITY ARE CH LDREN OF THE BUSI NESS FIRM S

EMPLOYES.

(B) A BUSINESS FI RM VH CH MAKES CONTRI BUTIONS TO A CHI LD-

CARE FACILITY NOT_ OMNED OR OPERATED BY THE BUSI NESS FI RM SHALL
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BE ELIG BLE FOR THE TAX CREDIT IF THE FO.LON NG REQUI REVENTS ARE

VET:

(1) THE CH LD CARE FACILITY HAS BEEN | SSUED A VALID LI CENSE

BY THE DEPARTMENT OF PUBLI C VELFARE.

(2) AT LEAST FIFTY PER CENT_OF THE EMPLOYES UTI LI ZI NG THE

CH LD-CARE FACILITY ARE NOT_| NDI VI DUALS WHO OMN MORE THAN TEN

PER CENT OF THE BUSI NESS FI RM

(3)  THE CH LD CARE PROGRAM EQUI TABLY BENEFI TS GROUPS OF

EMPLOYES WHO QUALIFY UNDER A CLASSI FI CATION SET UP BY THE

BUSI NESS FIRMVHI CH IS NOT_DI SCRI M NATORY | N FAVOR OF OFFI CERS,

SHAREHOLDERS, OWNERS OR THEI R DEPENDENTS.

SECTI ON 1904-C.  CALCULATION OF CREDIT.--(A) THE AMOUNT OF

THE TAX CREDIT AVAI LABLE TO A BUSI NESS FI RM VWHI CH QUALI FI ES

UNDER THI S ARTI CLE AND OPERATES I TS OMN NOT- FOR-PROFI T CHI LD

CARE FACILITY SHALL BE EQUAL TO TVENTY-FIVE PER CENT OF THE NET

COSTS OF THE CH LD-CARE FACILITY.

(B) THE AMOUNT OF THE TAX CREDIT AVAILABLE TO A BUSI NESS

FIRM VH CH QUALI FIES UNDER THI S ARTI CLE AND CONTRI BUTES TO A

CH LD-CARE FACILITY NOT_ OMNED OR OPERATED BY THE BUSI NESS FI RM

SHALL BE EQUAL_TO TVENTY-FI VE PER CENT_OF THE CONTRI BUTI ONS MADE

BY THE BUSI NESS FIRM TO THE CHI LD- CARE FACI LI TY.

(€ THE ANNUAL CREDIT ALLONED UNDER THI S SECTI ON SHALL NOT

EXCEED TWENTY- FI VE THOUSAND DOLLARS ($25, 000) PER BUSI NESS FI RM

SECTI ON 1905-C.  TAXES AGAINST VWHI CH CREDI T MAY BE TAKEN. - -

(A)  EXCEPT AS PROVIDED I N SUBSECTION (B), THE TAX CREDI TS

PROVIDED FOR IN TH' S ARTI CLE MAY BE APPLI ED AGAI NST ANY TAX DUE

UNDER ARTICLE 111, IV, M, VIlI, VIIl, IXOR XV CF TH S ACT.

(B) THE TAX CREDI TS PROVIDED FOR IN THI S ARTI CLE SHALL NOT

BE_APPLI ED AGAI NST EVMPLOYER W THHOLDI NG TAXES REQUI RED UNDER

ARTICLE Il OF TH S ACT.
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SECTI ON 1906-C.  POAERS AND DUTIES. --(A) THE DEPARTMENT OF

REVENUE, | N COOPERATI ON W TH THE DEPARTMENT OF PUBL| C VEELFARE,

SHALL ADM NI STER THE PROVISIONS OF THI S ARTICLE, PROMULGATE

APPROPRI ATE RULES, REGULATI ONS AND FORMS FOR THAT PURPGSE AND

MAKE SUCH DETERM NATI ONS AS MAY BE REQUI RED.

(B) CH LD CARE TAX CREDITS MAY BE CLAI MED ONLY_ UPON

PRESENTATI ON OF_ AN AUTHORI ZI NG CERTI FI CATE. CERTI FI CATES WLL BE

| SSUED TO A BUSI NESS FI RM UPON PRESENTATI ON TO THE DEPARTMENT OF

PUBLI C WELFARE OF EVIDENCE OF ELIGBILITY UNDER TH S ARTI CLE.

(G THE SECRETARY OF PUBLI C VELFARE AND THE SECRETARY OF

REVENUE SHALL SUBM T AN ANNUAL REPORT TO THE CGENERAL ASSEMBLY

| NDI CATI NG THE EFFECTI VENESS OF THE CREDI T PROVI DED BY TH S ACT

NO LATER THAN MARCH 15 FOLLON NG THE YEAR IN WVHI CH THE CREDI TS

VWERE | SSUED. THE REPORT SHALL | NCLUDE THE NUMBER OF TAXPAYERS

UTILIZING THE CREDIT AS OF THE DATE OF THE REPORT AND THE AMOUNT

OF CREDI TS | SSUED AND UTI LI ZED. THE REPORT NAY ALSO | NCLUDE ANY

RECOMVENDATI ONS_ FOR CHANGES | N THE CALCULATI ON OR ADM NI STRATI ON

OF THE CREDIT.

SECTI ON 1907-C.  LIM TATIONS. --THE TOTAL AMOUNT COF CHI LD- CARE

CREDI TS AUTHORI ZED BY THI S ARTICLE SHALL NOT EXCEED TVENTY- FI VE

MLLION DOLLARS ($25,000,000) IN ANY FI SCAL YEAR. THE DEPARTMENT

OF PUBLI C WELFARE SHALL PROMULGATE REGULATI ONS TO | SSUE

CERTI FI CATES AND AVA D CERTI FI CATE | SSUANCES | N EXCESS OF THE

MAXI MUM AUTHORI ZED AMOUNT FOR ANY FI SCAL YEAR

SECTI ON 1908-C. _TIME PERI ODS FOR EARNI NG AND US| NG

CREDI TS. --CH LD- CARE CREDI TS MAY BE | SSUED FOR NET COSTS OR

CONTRI BUTI ONS OCCURRI NG ON OR AFTER JANUARY 1, 2000, AND BEFORE

JANUARY 1, 2005. CH LD-CARE CREDI TS | SSUED MAY BE CLAI MED

AGAI NST TAXES PAYABLE FOR TAX YEARS BEG NNI NG ON OR AFTER

JANUARY 1, 2001, AND BEFORE JANUARY 1, 2007.

20000S0002B1901 - 55 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

SECTI ON 14. SECTION 2106 OF THE ACT, ADDED AUGUST 4, 1991
(P.L.97, NO 22), IS AMENDED TO READ:

SECTI ON 2106. | MPCSI TION OF TAX. --[ AN

(1) EXCEPT AS PROVIDED I N PARAGRAPH (2), AN I NHERI TANCE TAX

FOR THE USE OF THE COMMONVEALTH | S | MPOSED UPON EVERY TRANSFER
SUBJECT TO TAX UNDER THI S ARTI CLE AT THE RATES SPECI FI ED | N
SECTI ON 2116.

(2) THE TRANSFER CF PROPERTY FOR ESTATES OF DECEDENTS DYI NG

AFTER JUNE 30, 2000, IS NOTI SUBJECT TO THE | NHERI TANCE TAX.

SECTI ON 15. SECTION 2111 OF THE ACT IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:

SECTI ON 2111. TRANSFERS NOT' SUBJECT TO TAX. --* * *

(S) TRANSFERS OF PROPERTY FROM A CHI LD TWENTY- ONE_YEARS OF

AGE OR YOUNGER TO THE PARENT OF THE CHI LD.

SECTI ON 16. SECTION 2116(A) OF THE ACT, AMENDED JUNE 16,
1994 (P.L.279, NO 48) AND JUNE 30, 1995 (P.L.139, NO 21), IS
AMENDED TO READ:

SECTI ON 2116. | NHERI TANCE TAX.--(A) (1) | NHERI TANCE TAX
UPON THE TRANSFER OF PROPERTY PASSI NG TO OR FOR THE USE OF ANY
OF THE FOLLOW NG SHALL BE AT THE RATE OF SI X PER CENT[:] FOR THE

ESTATE OF A DECEDENT DYI NG BEFORE JULY 1, 2000, AND AT A RATE OF

ZERO PER CENT FOR THE ESTATE OF A DECEDENT DYI NG ON OR AFTER

JULY 1, 2000:

(1) CRANDFATHER, CGRANDMOTHER, FATHER, MOTHER, EXCEPT

TRANSFERS UNDER SECTION 2111(S), AND LI NEAL DESCENDANTS; OR

(1) WFE OR WDOW AND HUSBAND OR W DOVNER CF A CHI LD.

(1.1) | NHERI TANCE TAX UPON THE TRANSFER OF PROPERTY PASSI NG
TO OR FOR THE USE OF A HUSBAND OR W FE SHALL BE:

(1) AT THE RATE OF THREE PER CENT FOR ESTATES OF DECEDENTS
DYI NG ON OR AFTER JULY 1, 1994, AND BEFORE JANUARY 1, 1995.
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(1) AT A RATE OF ZERO PER CENT FOR ESTATES OF DECEDENTS
DYI NG ON OR AFTER JANUARY 1, 1995.
(1.2) I NHERI TANCE TAX UPON THE TRANSFER OF PROPERTY PASSI NG

TO OR FOR THE USE OF A PARENT FROM A CH LD UNDER ElI GHTEEN YEARS

OF AGCE ORIF THAT CHILD IS A STUDENT, UNDER TWENTY- TWO YEARS OF

AGE SHALL BE AT A RATE OF ZERO PER CENT FOR ESTATES OF

DECENDENTS DYI NG ON OR AFTER JANUARY 1, 2000.

(2) | NHERI TANCE TAX UPON THE TRANSFER OF PROPERTY PASSI NG TO
OR FOR THE USE OF ALL PERSONS OTHER THAN THOSE DESI GNATED I N

DECEDENT DYI NG BEFORE JULY 1, 2000, AND AT A RATE OF ZERO PER

CENT _FOR THE ESTATE OF A DECEDENT DYI NG ON OR AFTER JULY 1,

(3) WHEN PROPERTY PASSES TO OR FOR THE USE OF A HUSBAND AND
WFE W TH RIGHT OF SURVI VORSHI P, ONE OF WHOM | S TAXABLE AT A
RATE LOAER THAN THE OTHER, THE LOWER RATE OF TAX SHALL BE
APPLI ED TO THE ENTI RE | NTEREST.

SECTION 17. SECTION 2117 OF THE ACT |'S REPEALED.

SECTI ON 18. THE ACT 1S AVENDED BY ADDI NG AN ARTI CLE TO READ:

ARTI CLE XXI X- B

HOVEOMNERS' TAX REBATE

SECTI ON 2901-B. SHORT TITLE OF ARTICLE. --TH S ARTI CLE SHALL

BE_KNOVWN AND MAY BE CI TED AS THE "HOVEOMERS' CENTURY TAX REBATE

SECTI ON 2902-B. DEFINITIONS. --THE FOLLON NG WORDS, ' TERMS AND

PHRASES, WHEN USED IN TH S ARTICLE, SHALL HAVE THE MEANI NGS

ASCRIBED TO THEM IN TH' S SECTI ON, EXCEPT WHERE THE CONTEXT

CLEARLY | NDI CATES A DI FFERENT MEANI NG
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"ASSESSOR. " THE CHI EF ASSESSOR OF A COUNTY, THE EQUI VALENT

POSITION N A HOVE RULE COUNTY OR THE EQUI VALENT POSITION IN A

CTY O THE TH RD L ASS THAT PERFORMS | TS OMN ASSESSMVENTS OF

REAL PROPERTY.

"DEPARTMENT. " THE DEPARTMENT OF REVENUE OF THE COVVONWEALTH

OR I TS DESI GNEE.

"HOVEOMNER. "~ ANY OMNER OF A HOMESTEAD VWHO | S

(1) AN IND VIDUAL WHO IS A NATURAL PERSON DOM CILED IN TH' S

COMVONVEEAL TH;

(2) A GRANTOR WHO HAS PLACED REAL PROPERTY IN A REVOCABLE

TRUST, PROVI DED THAT THE GRANTOR | S A NATURAL PERSON DOM ClI LED

IN TH S COMVONVEALTH; OR

(3) A PARTNER OF A FAM LY FARM PARTNERSHI P OR A SHAREHOLDER

O A FAM LY FARM CORPORATI ON AS THE TERMS ARE DEFI NED IN SECTI ON

1101-C, PROVI DED THAT THE PARTNER OR SHAREHOLDER |'S A NATURAL

PERSON DOM CI LED IN TH' S COVMONWEAL TH.

"HOVESTEAD. " THE OWMNER- OCCUPI ED, PRI MARY RESI DENCE AND THE

PARCEL OF LAND WTHIN TH S COVMONWEALTH ON VWHI CH THE RESI DENCE

| S LOCATED AND OTHER | MPROVEMENTS LOCATED ON THE PARCEL. |F A

PORTI ON OF THE STRUCTURE | S USED FOR A NONRESI DENTI AL PURPCSE,

THE HOVESTEAD 1S EQUAL TO THAT PORTI ON OF THE PROPERTY USED AS

THE PRI MARY RESI DENCE OF THE OANER- OCCUPANT. THI'S DEFI NI T1 ON OF

"HOVESTEAD' SHALL HAVE NO EFFECT, EVI DENTI ARY OR OTHERW SE,

CONCERNI NG THE | SSUE OF WVHETHER THE PROPERTY CONSTI TUTES A

HOVESTEAD OR HOVESTEAD PROPERTY UNDER ANY OTHER ACT.

"REAL_PROPERTY TAX." THE TOTAL REAL PROPERTY TAX | MPOSED BY

A SCHOOL DI STRICT ON A HOMESTEAD FOR THE TAX YEAR THE TERM DCES

NOT | NCLUDE PAYMENTS MADE IN LIEU OF TAXES OR ANY PENALTI ES OR

I NTEREST PAID | N CONNECTI ON W TH THE TAX

"REBATE." AN AMOUNT EQUAL TO ONE HUNDRED PER CENT OF THE
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REAL PROPERTY TAX PAID ON THE ASSESSED VALUE OF A HOMESTEAD TO A

SCHOOL DI STRICT FOR THE TAX YEAR, EXCEPT THAT NO REBATE PAI D

PURSUANT TO THI S ARTICLE SHALL EXCEED ONE HUNDRED DOLLARS

"RESI DENCE. " A STRUCTURE USED AS A PLACE OF HABI TATI ON BY

THE OMNER OF THE STRUCTURE.

"SCHOOL DISTRICT." A SCHOOL DI STRICT OF THE FI RST CLASS,

FIRST CLASS A, SECOND CLASS, TH RD CLASS OR FOURTH CLASS,

I NCLUDI NG _ANY_| NDEPENDENT SCHOOL DI STRI CT.

"TAX YEAR " THE SCHOOL DI STRICT'S FI SCAL YEAR 1999- 2000

DURI NG WHI CH REAL PROPERTY TAX IS DUE AND PAYABLE.

SECTI ON 2903-B. = REBATE QUALI FI CATIONS. --(A)  SUBJECT TO

SECTI ON 2904-B, A REBATE SHALL BE | SSUED ON ACCOUNT_ OF SCHOCL

REAL PROPERTY TAXES FOR A HOVESTEAD | F ALL OF THE FOLLOW NG

(1) THE HOVEOMNNER OCCUPI ED THE HOVESTEAD DURI NG THE TAX

(2)  THE HOVEOMNER HAS PAI D REAL PROPERTY TAX OAED ON THE

HOVESTEAD TO THE SCHOOL DI STRICT FOR THE TAX YEAR

(3) THE HOVEOMNER | S THE OMNER OF RECORD AS OF JULY 1, 1999.

(4) THE HOVEOMNNER APPLIES IN A FORM AND TI ME PRESCRI BED BY

THE DEPARTIENT.

NO HOVEOMNER SHALL BE ELI G BLE TO RECEI VE MORE THAN ONE REBATE.

(B) IEF TITLE TO A HOVESTEAD | S HELD BY MORE THAN ONE

I NDI VI DUAL, A REBATE SHALL BE I SSUED IN THE NAVES APPEARI NG ON

THE SCHOOL_ PROPERTY_ TAX RECORD.

SECTI ON 2904-B.  REBATE ADM NI STRATI ON. - - (A) THE DEPARTMENT

SHALL ESTABLI SH ANY ADM NI STRATI VE AND APPL| CATI ON PROCEDURES

AND DEADLI NES NECESSARY TO | MPLEMENT AND ADM NI STER THI' S

ARTICLE. TO FACI LI TATE THE TIMELY | MPLEMENTATION OF THI' S
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ARTICLE, THE PROVISIONS OF ARTICLE I'll PT. X OF TH' S ACT AND

ARTICLE VII OF THE ACT OF APRIL 9, 1929 (P.L.343, NO 176), KNO/W

AS "THE FI SCAL CODE," SHALL NOT APPLY TO THI S ARTICLE. THE

DEPARTMENT NMAY ENTER | NTO ANY CONTRACTS VWH CH ARE NECESSARY TO

ADM NI STER THI' S ARTI CLE.

(B) WTH N TH RTY DAYS OF THE EFFECTI VE DATE OF TH S

ARTI CLE, EVERY ASSESSOR SHALL SUBM T TO THE DEPARTMENT A

CERTIFIED LI ST, CATEGORI ZED BY SCHOOL DI STRICT, OF ALL

RESI DENTI AL_AND FARM REAL PROPERTY AND OMNERS OF RECORD AS OF

JULY 1, 1999, WTHINITS JURISDI CTION. THE CERTIFIED LI ST SHALL

I NCLUDE ONLY THOSE HOMEOWNERS OF RECORD WHO HAVE FULLY PAI D

THEIR 1999- 2000 SCHOOL REAL PROPERTY TAXES OWED ON THEIR

RESPECTI| VE _HOVESTEADS.

(©) ONLY CERTIFIED LISTS SUBM TTED BY OR WTHI N THI RTY DAYS

OF THE EFFECTI VE DATE OF TH S ARTICLE SHALL BE REVI EVWED BY THE

DEPARTMENT. THE DEPARTMVENT SHALL MAKE THE | NI TI AL DETERM NATI ON

OF HOVEOWNER REBATE ELIG BILITY FROM | NFORVATI ON SUBM TTED BY

THE HOVEOMNER. THE DEPARTMENT SHALL THEREAFTER FORWARD THE LI ST

OF ELI A BLE HOVEOMNERS TO THE RESPECTI VE ASSESSOR.

(D) WTH N THI RTY DAYS AFTER RECEIPT OF THE LIST OF ELI G BLE

HOVEOMNERS, THE ASSESSOR SHALL VERIFY THE LI ST _AND REPORT _TO THE

DEPARTMENT ANY CORRECTIONS TO THE LI ST.

(E) THE DEPARTMENT SHALL FINALIZE THE LI ST AND AUTHORI ZE

REBATES VHI CH SHALL BE | SSUED AND MAILED TO ALL HOVEOMANERS ON

THE FINAL VERIFIED LI ST BY OCTOBER 20, 2000. IF THE ASSESSOR

FAILS TO VERIFY THE LI ST OR NOTI FY THE DEPARTMENT OF ANY

CORRECTIONS WTHIN THE TIME LI M TATI ON SET FORTH UNDER

SUBSECTI ON (D), THE DEPARTMENT SHALL AUTHORI ZE REBATES TO ALL

HOVEOMWNERS ON THE LI ST DEVELOPED BY THE DEPARTMENT PURSUANT TO

SUBSECTI ON (©).
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SECTI ON 2905-B. _PETITIONS FOR REVI EW - - A HOMEONNER WHOSE

REBATE | S El THER DEN ED, CORRECTED OR OTHERW SE ADVERSELY

AFFECTED BY ElI THER THE DEPARTMENT OR THE ASSESSOR MAY PETI TI ON

FOR ADM NI STRATI VE REVI EWIN THE MANNER PRESCRI BED BY THE

N CONNECTI ON W TH THE ADM NI STRATI VE REVI EW MAY_ PETI TI ON FOR

REVI EWIN THE MANNER SPECI FIED IN SECTIONS 11.1 AND 11.2 OF THE

ACT OF MARCH 11, 1971 (P.L.104, NO 3), KNOM AS THE "SEN OR

1
2
3
4
5 DEPARTMENT. AN | NDI VI DUAL AGGRI EVED BY THE DEPARTNMENT' S ACTI ON
6
7
8
9

Cl TI ZENS REBATE AND ASSI STANCE ACT."

10 SECTI ON 2906-B.  PENALTI ES. - - (A)  ANY HOVEOMNER VWHO RECEI VES

11 A REBATE THROUGH FALSE OR M SLEADI NG | NFORVATI ON OR VWHO

12 OIHERW SE | MPROPERLY RECEI VES A REBATE MAY BE REQUI RED TO DO THE

13 FOLLOW NG

14 (1) REFUND TO THE DEPARTMENT THE AMOUNT OF REBATE RECEI VED;

15 (2) PAY ACVIL PENALTY OF FIFTY DOLLARS ($50) TO THE

16 DEPARTMENT; OR

17 (3)  BOTH PARAGRAPHS (1) AND (2).

18 (B) THE DEPARTMENT MAY CFFSET ANY REBATE DUE TO A HOVEOMNER

19 AGAINST COLLECTIBLE LIABILITIES ONED TO THE COMVONVEALTH BY THE

20 HOVEOMNER FOR TAXES | MPOSED UNDER ARTICLE 111 OF TH' S ACT.

21 SECTI ON 2907-B.  ERRONEQUS REBATES. --(A) | F THE DEPARTMENT

22 DETERM NES OR FINDS A REBATE TO HAVE BEEN | NCORRECTLY OR

23 ERRONEOUSLY PAID, I T SHALL REDETERM NE THE CORRECT AMOUNT OF THE

24 REBATE, |F_ANY, AND NOTIFY THE HOVEOMER OF THE REASON FOR THE

25 CORRECTI ON AND THE AMOUNT_ OF THE REBATE.

26 (B) IF A REBATE HAS BEEN | SSUED | N ERROR AND THE HOVEOMNNER

27 FAILS TO REFUND THE REBATE UPON THE DEPARTMENT' S REQUEST, THE

28 REBATE SHALL BE RECOVERABLE BY THE DEPARTMENT | N THE SAME MANNER

29 AS ASSESSMENTS AS PROVIDED FOR IN THE ACT OF MARCH 11, 1971

30 (P.L.104, NO. 3), KNOM AS THE "SEN OR CI TI ZENS REBATE AND

20000S0002B1901 - 61 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ASS| STANCE ACT. "

SECTI ON 2908-B. ~CONSTRUCTI ON. - - NOTW THSTANDI NG ANY_OTHER

PROVI SION OF LAW TO THE CONTRARY, ANY PROPERTY TAX REBATE

RECEI VED UNDER THI S ARTI CLE SHALL NOT_BE CONSI DERED " | NCOVE' FOR

PURPOSES OF DETERM NING ELIG BILITY FOR ANY STATE GOVERNMENT

PROGRAM I NCLUDI NG, _BUT NOT LIMTED TO THOSE PROGRAMS

AUTHORI ZED BY THE ACT OF MARCH 11, 1971 (P.L.104, NO 3), KNOW

AS THE "SENI OR CI TI ZENS REBATE AND ASSI STANCE ACT," OR CHAPTER 5

OF THE ACT OF AUGUST 26, 1971 (P.L.351, NO 91), KNOMW AS THE

"STATE LOTTERY LAW"

SECTI ON 2909-B. ~REAL PROPERTY TAX PRCH Bl TI ON. - - SCHOOL

D STRICTS SHALL NOT LEVY REAL PROPERTY TAX FOR ANY PURPOSE.

SECTI ON 19. THE DEPARTMENT OF COMMUNI TY AND ECONOM C
DEVELOPMENT SHALL HAVE THE AUTHORI TY TO | MPLEMENT EMERGENCY
REGULATI ONS AND PROCEDURES SO THAT | T CAN ACCEPT APPLI CATI ONS
FOR TAX BENEFI T PAYMENTS AS PROVI DED I N SECTI ONS 1703- C AND
1704-C OF THE ACT. EMERG NG TECHNOLOGY AND BI OTECHNOLOGY
COVPANI ES CAN APPLY FOR REPURCHASE OF ANY NET OPERATI NG LOSS
ALLOMNCES TO VWH CH THEY ARE ENTI TLED ON THE EFFECTI VE DATE OF
TH' S ACT.

SECTI ON 20. THE SUM OF $10, 000, 000 | S HEREBY APPROPRI ATED TO
THE DEPARTMENT OF COMMUNI TY AND ECONOM C DEVELOPMENT FOR THE
FI SCAL YEAR JULY 1, 2000, TO JUNE 30, 2001, TO CARRY QUT THE
PURPOSES OF ARTI CLE XVI|-C OF THE ACT.

SECTI ON 21. SECTION 1303 OF THE ACT OF OCTOBER 18, 1988
(P.L. 756, NO 108), KNOMN AS THE HAZARDOUS SI TES CLEANUP ACT, 1S
REPEALED.

SECTION 22. TH S ACT SHALL APPLY AS FOLLOWE:

(1) THE AVENDMENT OF SECTION 301(D) OF THE ACT SHALL

APPLY TO TAXABLE YEARS BEG NNI NG AFTER DECEMBER 31, 1998.
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(2) THE FOLLON NG PROVI SI ONS SHALL APPLY TO TAXABLE
YEARS BEG NNI NG AFTER DECEMBER 31, 1999:

(1) THE ADDI TI ON OF SECTI ON 301(C. 1A) OF THE ACT.
(11) THE AVENDVENT OF SECTI ON 304(D)(1) OF THE ACT.
(111) THE ADDI TI ON OF SECTI ON 314.1 OF THE ACT.
(V) THE AMVENDVENT OF SECTI ON 401(3)2(A)(9) OF THE

ACT.

(V) THE AVENDMVENT OF SECTI ON 602(A), (B), (E), (F),

(G, (H AND (1) OF THE ACT.

(VI) THE AMENDVENT OF SECTI ON 602.5 OF THE ACT.
(VI1) THE AVENDVENT OF SECTI ON 1709-B OF THE ACT.
(VI11) THE ADDI TI ON OF ARTI CLE XI X-B OF THE ACT.

(3) THE ADDI TI ON OF SECTI ON 2116(A)(1.2) OF THE ACT
SHALL APPLY TO THE ESTATES OF DECEDENTS DYI NG AFTER DECEMBER
31, 1999.

(4) THE FOLLOWN NG PROVI SI ONS SHALL APPLY TO THE ESTATES
OF DECEDENTS DYI NG AFTER JUNE 30, 2000:

(1) THE ADDI TI ON OF SECTI ON 2111(S) OF THE ACT.
(11) THE REPEAL OF SECTI ON 2117 OF THE ACT.

(5) THE ADDI TI ON OF SECTI ON 2111(S) OF THE ACT SHALL
APPLY TO TRANSFERS MADE BY DECEDENTS DYl NG AFTER JUNE 30,
2000, REGARDLESS OF THE DATE OF TRANSFER
SECTION 23. THI'S ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE ADDI TI ON OF ARTI CLE XI X-B OF THE ACT SHALL TAKE
EFFECT | N 60 DAYS.

(2) THE FOLLON NG PROVI SI ONS SHALL TAKE EFFECT JULY 1,
2000, OR | MVEDI ATELY, WHI CHEVER | S LATER

(1) THE AVENDMENT OF SECTI ON 2106 OF THE ACT.
(11) THE ADDI TI ON OF SECTI ON 2111(S) OF THE ACT.
(3) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT
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