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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 25506 *%%”

I NTRODUCED BY FLI CK, CLARK, WASHI NGTON, HENNESSEY, BELARDI,
CASORI O, EGOLF, FARGO, HARHAI, HERSHEY, HORSEY, MAHER
MARSI CO, MELI O SATHER, SCHRODER, SHANER, STABACK, STEVENSON,
THOVAS, Tl GUE, TULLI, WLLI AVMS AND WOINAROSKI, MAY 17, 2000

REFERRED TO COWM TTEE ON JUDI Cl ARY, MNAY 17, 2000
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for sentences
for offenses commtted while possessing body arnor.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 9719.1. Sentences for offenses committed whil e possessi ng

body ar nor.

(a) Mandatory sentence. --Except as provi ded under section

9716 (relating to two or nore nmandatory ni ni nrum sent ences

applicable), any person who is convicted in any court of this

Commpnweal th of a crine of violence as defined in section

9714(qg) (relating to sentences for second and subsequent

offenses), shall, if the person visibly possessed body arnor as

defined in 18 Pa.C.S. § 907 (relating to possessing i nstrunents

of crine) during the conmm ssion of the of fense, be sentenced to




a mni num sentence of at |east five years of total confinenent

notw t hst andi ng any other provision of this title or other

statute to the contrary. Such person shall not be eligible for

parol e, probation, work rel ease or furl ough.

not be an el enent of the crine and notice thereof to the

def endant shall not be required prior to conviction, but

reasonabl e notice of the Commonwealth's intention to proceed
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5 (b) Proof at sentencing.--Provisions of this section shal
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under this section shall be provided after conviction and before

10 sentencing. The applicability of this section shall be

11 deternm ned at sentencing. The court shall consider any evi dence

12 presented at trial and shall afford the Commonweal th and the

13 defendant an opportunity to present any necessary additi onal

14 evidence and shall deternine, by a preponderance of the

15 evidence, if this section is applicable.

16 (c) Authority of court in sentencing.--There shall be no

17 authority in any court to i npose on an offender to which this

18 section is applicable any | esser sentence than provided for in

19 subsection (a) or to place such of fender on probation or to

20 suspend sentence. Nothing in this section shall prevent the

21 sentencing court frominposing a sentence greater than that

22 provided in this section. Sentencing guidelines pronul gated by

23 the Pennsyl vani a Conm ssi on on Sentenci ng shall not supersede

24 the mandatory sentences provided in this section.

25 (d) Appeal by Commonweal th.--1f a sentencing court refuses

26 to apply this section where applicable, the Commonweal th shal

27 have the right to appell ate review of the action of the

28 sentencing court. The appell ate court shall vacate the sentence

29 and renand the case to the sentencing court for inposition of a

30 sentence in accordance with this section if it finds that the
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1 sentence was inposed in violation of this section.

2 Section 2. This act shall take effect in 60 days.
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