SENATE AMENDED

PRI OR PRI NTER S NOS. 3106, 3336, 3461 PRINTER S NO. 4211

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2328 *%%"

| NTRODUCED BY FEESE, CAWEY, CLARK, L. |I. COHEN, M COHEN,
CORRI GAN, FAI RCHI LD, FRANKEL, GEI ST, GODSHALL, HALUSKA,
HENNESSEY, HERMAN, HESS, LEH, MAJOR, Ml LH NNEY, S. MLLER
ORI E, ROSS, SATHER, SAYLOR, B. SM TH, SOLOBAY, STERN,
E. Z. TAYLOR TRELLO TULLI, WALKO, WLT, FARGO RUBLEY,
WOGAN, HARHAI, EGOLF, SEMMEL, HORSEY, YOUNGBLOOD, THQOVAS AND
RAMOS, MARCH 14, 2000

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 20, 2000
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AN ACT
Amrending Title 20 (Decedents, Estates and Fiduciaries) of the
Pennsyl vani a Consol i dated Statutes, further providing for
forfeiture relating to intestate succession, FOR GRANTI NG OF
LETTERS TESTAMENTARY AND LETTERS OF ADM NI STRATI ON, FOR
QUALI FI CATI ONS TO SERVE AS A PERSONAL REPRESENTATI VE, FOR
REVOCATI ON OF LETTERS TESTAMENTARY AND LETTERS OF
ADM NI STRATI ON AND FOR REMOVAL OF PERSONAL REPRESENTATI VE;
AND PROVI DI NG FOR A PREADJUDI CATI ON RULE.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 2106(b) of Title 20 of the Pennsyl vani a
Consolidated Statutes is anmended to read:
§ 2106. Forfeiture.
* * %
(b) Parent's share.--Any parent who, for one year or upwards
previous to the death of the parent's m nor or dependent child,
has: [willfully neglected or]

(1) failed to perform[any] the duty [of] to support
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[owed to] the m nor or dependent child or who, for one year,
has [willfully] deserted the m nor or dependent child; or

(2) been convicted of one of the foll owi ng of f enses

under Title 18:

section 4303 (relating to concealing death of child);

section 4304 (relating to endangeri ng wel fare of

section 6312 (relating to sexual abuse of children);

or an equivalent crine under Federal |aw or the | aw of

anot her state involving his or her child shall have no right

or interest under this chapter in the real or personal estate

of the mnor or dependent child. The determ nati on under

par agraph (1) of this subsection shall be nade by the court

after considering the quality, nature and extent of the

parent's contact with the child and the physical, enoti onal

and financial support provided to the child.

* * %

SECTION 2. SECTION 3155 OF TITLE 20 IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
§ 3155. PERSONS ENTI TLED

* * %

(D) DEATH CHARGCES. - - NOTW THSTANDI NG THE PROVI SI ONS OF

SUBSECTI ONS (A) AND (B), THE REGQ STER SHALL NOT_ GRANT_ LETTERS

TESTAMENTARY OR LETTERS OF ADM NI STRATI ON TO ANY PERSON CHARGED

VWHETHER BY | NDI CTMVENT, | NFORVATI ON OR OTHERW SE, BY THE UNI TED

STATES, THE COVMONVEALTH OR ANY OF THE SEVERAL STATES, W TH

VOLUNTARY MANSLAUGHTER OR HOM Cl DE, EXCEPT HOM CI DE BY VEHI CLE

N CONNECTI ON W TH A DECEDENT' S DEATH UNLESS AND UNTI L THE

CHARCGE IS WTHDRAWN, DI SM SSED OR A VERDICT OF NOT GUILTY IS

RETURNED.
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SECTION 3. SECTION 3156 OF TI TLE 20 IS AMENDED BY ADDI NG A
PARAGRAPH TO READ:
§ 3156. PERSONS NOT QUALI FI ED.

NO PERSON SHALL BE QUALI FI ED TO SERVE AS A PERSONAL
REPRESENTATI VE WHO | S:

* * %

(5) CHARGED, WHETHER BY | NDI CTMENT, | NFORVATI ON OR

OTHERW SE, BY THE UNI TED STATES, THE COVMONWEALTH OR ANY OF

THE SEVERAL STATES, W TH VOLUNTARY NMANSLAUGHTER OR HOM Cl DE,

EXCEPT HOM ClI DE BY VEH CLE, I N CONNECTI ON WTH A DECEDENT' S

DEATH UNLESS AND UNTIL THE CHARGE | S W THDRAWN, DI SM SSED OR

A VERDI CT OF NOT_ GUILTY |'S RETURNED.

SECTION 4. SECTION 3181 OF TITLE 20 IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
§ 3181. REVOCATI ON OF LETTERS.

* * %

(C©) DEATH CHARCES. - -VWHETHER OR NOT_A WLL HAS BEEN SUBM TTED

OR ADM TTED, THE REGQ STER MAY REVOKE LETTERS TESTAMENTARY OR OF

ADM NI STRATI ON WHEN | T APPEARS THAT THE PERSON TO WHOM THE

LETTERS WERE GRANTED HAS BEEN CHARGED W TH VOLUNTARY

MANSLAUGHTER OR HOM CI DE, EXCEPT HOM Cl DE BY VEHI CLE, AS SET

FORTH I N SECTI ONS 3155 (RELATI NG TO PERSONS ENTITLED) AND 3156

(RELATI NG TO PERSONS NOT _QUALI FI ED), PROVI DED THAT THE

REVOCATI ON SHALL NOT OCCUR ON THESE GROUNDS | F_AND WHEN THE

CHARCGE HAS BEEN DI SM SSED, W THDRAWN OR TERM NATED BY A VERDI CT

OF NOT_GUILTY.

SECTION 5. SECTION 3182 OF TI TLE 20 IS AMENDED BY ADDI NG A
PARAGRAPH TO READ:
§ 3182. GROUNDS FOR REMOVAL.

THE COURT SHALL HAVE EXCLUSI VE PONER TO REMOVE A PERSONAL
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REPRESENTATI VE VWHEN HE:

* * %

(4.1) HAS BEEN CHARGED W TH VOLUNTARY_ NMANSLAUGHTER OR

HOM G DE, EXCEPT HOM CIDE BY VEHICLE, AS SET FORTH IN

SECTI ONS 3155 (RELATI NG TO PERSONS ENTI TLED) AND 3156

(RELATI NG TO PERSONS NOT QUALI FI ED), PROVI DED THAT THE

REMOVAL SHALL NOT OCCUR ON THESE GROUNDS | F THE CHARGE HAS

BEEN DI SM SSED, W THDRAWN OR TERM NATED BY A VERDI CT OF_ NOT

QULTY; OR
* * %
SECTION 6. TITLE 20 I'S AMENDED BY ADDI NG A SECTI ON TO READ:
§ 8814.1. PREADJUDI CATI ON RULE.

(A) CGENERAL RULE.--1F A PERSON HAS BEEN CHARGED, VWHETHER BY

| NDI CTMENT, | NFORMATI ON OR OTHERW SE, BY THE UNI TED STATES, THE

COMVONVEALTH OR ANY OF THE SEVERAL STATES, W TH VOLUNTARY

MANSLAUGHTER OR HOM CI DE, EXCEPT HOM CI DE BY VEHI CLE, I N

CONNECTI ON W TH A DECEDENT' S DEATH, THEN ANY AND ALL PROPERTY OR

BENEFI T THAT WOULD OTHERW SE PASS TO THAT PERSON FROM THE

DECEDENT' S ESTATE SHALL BE PLACED AND PRESERVED | N ESCROW BY THE

PERSON DULY APPO NTED BY THE REGQ STER AS PERSONAL

REPRESENTATI VE. _UPON DI SM SSAL_ OR W THDRAVWAL COF THE CHARGE, OR

UPON THE RETURN OF A VERDICT OF NOT_GUILTY, THE PROPERTY OR

BENEFI T HELD I N ESCROW SHALL PASS AS |F NO CHARGE HAD BEEN FI LED

OR MADE. UPON CONVI CTION OF THE CHARGE, THE PROPERTY OR BENEFI T

HELD | N ESCROW SHALL PASS | N ACCORDANCE W TH THE TERMS AND

PROVI SIONS OF TH S CHAPTER.

(B) EXCEPTI ON. - - NOTW THSTANDI NG SUBSECTI ON (A), THE DULY

APPO NTED PERSONAL REPRESENTATI VE SHALL BE AUTHORI ZED UPON

NOTI CE TO ALL | NTERESTED PARTI ES, I NCLUDING, _BUT NOT LIMTED TG,

THE ACCUSED, TO PETITION THE ORPHANS' COURT DI VI SI ON OF THE
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COURT_OF COMVON PLEAS IN THE COUNTY WHERE THE ESTATE LI ES FOR

PAYMENT FROM THE ESCROWED FUNDS OF CHI LD SUPPORT_AND RELATED

EXPENSES AND OF EXPENSES COF ESTATE ADM NI STRATI ON. _DI SPOSI TI ON

OF THE PETITION SHALL LIE I N THE SOUND DI SCRETI ON OF THE COURT.

(G _ NOTICE TO REG STER OF WLLS.--WTH N SEVEN DAYS OF

CHARG NG _WHETHER BY | NDI CTMVENT, | NFORVATI ON OR OTHERW SE, A

PERSON W TH HOM Cl DE OR MANSLAUGHTER THE DI STRI CT ATTORNEY

SHALL, INWRITING NOTIFY THE REG STER OF THE NAME OF THE PERSON

CHARCGED, THE NAME OF THE DECEDENT AND THE CHARGE.

Section 2 7. This act shall take effect in 60 days. <—
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