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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2019 5

| NTRODUCED BY KENNEY, ADOLPH, O BRI EN, OLIVER, ALLEN, ARMSTRONG
BAKER, BASTI AN, BATTI STO, BEBKO- JONES, BELARDI, BELFANTI
Bl RVELI N, BI SHOP, BLAUM BOYES, BROWNE, BUNT, BUXTON,
CALTAG RONE, CAPPABI ANCA, CARN, CAWEY, CHADW CK, Cl VERA
CLARK, CLYMER, L. I. COHEN, M COHEN, CORNELL, COY, CURRY
DALEY, DeLUCA, DEMPSEY, DERMCDY, DeWEESE, Di G ROLAMO, EVANS,
FEESE, FICHTER, FORCI ER, FRANKEL, FREEMAN, GEI ST, GEORGE
GLADECK, GODSHALL, GRUCELA, HALUSKA, HENNESSEY, HERMAN,
HORSEY, JAMES, JOSEPHS, Kl RKLAND, LaCGROTTA, LAUGHLI N
LAWLESS, LESCOVI TZ, LEVDANSKY, MAI TLAND, MANDERI NO, MANN,
MARKGOSEK, MARSI CO, MASLAND, M CALL, MCGEEHAN, M:NAUGHTON,
MELIO M CHLOVIC, S. M LLER MJNDY, MYERS, NAILOR, N CKQOL,
ORI E, PETRONE, PHI LLIPS, PISTELLA, PRESTQON, RAM3S, RAYMOND
ROBI NSON, ROEBUCK, ROONEY, ROSS, RUBLEY, SANTONI, SATHER
SAYLOR, SCHRODER, SHANER, B. SM TH, STABACK, STEELMAN, STERN
STETLER, STRI TTMATTER, STURLA, SURRA, TANGRETTI, J. TAYLOR,
THOMAS, Tl GUE, TRAVAGLI O TRELLO, TRICH, TRUE, TULLI,
VAN HORNE, VEON, WALKO, WASHI NGTON, W LLI AM5, WOGAN,
WOINARGCSKI , YEWCI C AND YOUNGBLOOD, OCTOBER 27, 1999

REFERRED TO COWMWM TTEE ON HEALTH AND HUVAN SERVI CES,
OCTOBER 27, 1999

AN ACT
1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled
2 "An act providing for and reorgani zi ng the conduct of the
3 executive and admi nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative
5 departnments, boards, conm ssions, and officers thereof,
6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or
8 aut hori zing the reorgani zation of certain admnistrative
9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,
12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive
14 and adm nistrative officers; providing for the appoi ntnment of
15 certain admnistrative officers, and of all deputies and
16 ot her assistants and enpl oyes in certain departnents, boards,
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and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other
assi stants and enpl oyes of certain departnents, boards and
comm ssions shall be determ ned,” providing for duties of the
Bureau of Drug and Al cohol Prograns; and meki ng repeals.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of April 9, 1929 (P.L.177, No.175), known
as The Admi nistrative Code of 1929, is anmended by adding a
section to read:

Secti on 2126. Duti es of the Bureau of Drug and Al cohol

Prograns.--(a) The Bureau of Drug and Al cohol Prograns in the

Departnent of Health shall establish a gri evance procedure to

handl e conpl ai nts and qgri evances regardi ng access to, denial of

and the provision of drug and al cohol treatnent services by

heal t h nmi nt enance organi zati ons, health insurers and heal th

(b)Y Because of the physical and psychol ogi cal nature of

al cohol and drug abuse with the potential for accidents,

i mpai rment, w thdrawal and danger to the public safety,

conpl ai nts and gri evances regardi ng al cohol and drug treatnent

shall follow a one-|level, external grievance procedure and shal

be resolved in thirty (30) days from subni ssion of the

(c) WManaged care entities handling drug and al cohol

treat nent or behavi oral health authorizations, utilization and

revi ew, assessnents or otherw se approvi ng care or naking

clinical determ nations shall routinely advise subscribers of

the grievance procedure and howto initiate the procedure

through witten naterials and at point of any denial or adverse

treat nent deci si on.

(d) At the point of an inquiry regardi ng corrective action
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or a conplaint or grievance regardi ng drug and al cohol treatnent

servi ces, subscribers shall be advised of the one-step appeal

(e) At the point of denial of requested drug and al cohol

treatnent, the entity, nmanaged care entities, any entities

responsi bl e for assessi ng or approvi ng drug and al cohol

treatnent delivery as well as drug and al cohol treatnent

prograns shall readvi se subscri bers of the gri evance procedure

and how to initiate the process.

(f) Any tine a health nmai nt enance organi zati on, health pl an,

third-party adnministrator, utilization review firm or behavi oral

heal t h nanaged care conpany or nanaged care contractor denies

access for a specific covered treatnent or treatnent npdality or

deni es conti nuati on of existing treatnent or nakes ot her adverse

treat nent deci sions, that decision shall be provided in witing

to the patient, the referral source and the drug and al cohol

facility providing treatnent and shall set forth the specific

reasons for denial and the nane of the individual naking that

deci si on.

(g) The consuner, facility or designee or a treatnent

program which is providing or has provided a service to a

subscriber may initiate the gri evance procedure.

(h) (1) The Bureau of Drug and Al cohol Prograns shal

establish a registry of drug and al cohol treatnent clinicians

working in drug and al cohol treatnent facilities |icensed by the

Departnent of Health who are qualified to conduct grievance

revi ews.

(2) The mininumqualifications for a clinician on the

regi stry are:

(i) A nmster's or bachelor's degree or certified addiction
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counsel or certificate.

(ii) Five years' experience in addiction treatnent prograns

serving public and private clients. This experi ence shal

i ncl ude drug and al cohol clinical experience in both inpatient

and outpatient treatnent settings with denonstrated strength in

client assessnment.

(3) The registry shall consist of noncivil service

(i) The grievance procedure shall include, at a mni num the

foll ow ng el enent s:

(1) A requirenent that a case assigned to a clinician or

clinicians for review shall have all identifying nmatter, such as

pati ent nane, nane of the treatnent program and the managed care

entity's nane renoved.

(2) A requirenent that a clinician or clinicians shall not

review a case where there is a conflict of interest.

(3) A procedure for efficient assignnent of cases to

clinicians for review

(4) A requirenent that all clinical reviews be conducted by

regi stry clinicians using the Pennsyl vania client placenent

criteria or criteria devel oped by the Aneri can Soci ety of

Addi cti on Medi ci ne.

(5) A requirenent that the clinician or clinicians assi gned

to a case shall report the results of their final determ nation

to the Bureau of Drug and Al cohol Prograns and to the effected

parties to the case.

(6) A requirenent that the parties to the case shal

i mmedi ately conply with the determ nati on of the clinician or

clinicians.

(7) A requirenent that the decision of the clinician or
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clinicians shall be binding upon the parties to the case absent

that such decision is a gross abuse of discretion.

(i) No subscriber of a health mai ntenance organi zati on,

health insurer or health plan shall be deprived of al cohol and

other drug treatnent or coverage due to identification of an

al cohol and other drug problemthat occurs as a result of

contact with the legal or crimnal justice system

(k) Nothing in this section prohibits a licensed drug and

al cohol treatnment program from providi ng drug and al coho

addi ction treatnent while the gri evance procedure i s under way.

Provi si on of such treatnment does not guarantee paynent for the

servi ce.

(1) The Bureau of Drug and Al cohol Prograns shall conpil e,

mai ntai n and nake avail abl e on an annual basis records on

inquiries requiring corrective action, conplaints and gri evances

regardi ng al cohol and drug treatnent services by health pl ans.

(m The Bureau of Drug and Al cohol Prograns shall pronul gate

rules and requl ations to i nplenent this section.

(n) As used in this section the term "nmnaged care entity"

means a health care systemthat integrates any financi ng and

delivery of health care services. The termshall include, but

not be limted to, an insurer, health nmai nt enance organi zati on,

managed care firmor third-party adm ni strator

Section 2. (a) Section 14 of the act of Decenber 29, 1972
(P.L.1701, No.364), known as the Health Mii ntenance Organi zation
Act, is repealed insofar as it is inconsistent with this act.

(b) Al other acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act.

Section 3. This act shall take effect in 60 days.
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