PRI OR PRI NTER S NOS. 2413, 3088 PRINTER S NO. 3705

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1930 *5e”

| NTRODUCED BY SCHULER, PISTELLA, E. Z. TAYLOR CGEORGE, BAKER,
ARGALL, BROWNE, CURRY, DALEY, DeLUCA, FRANKEL, FREEMAN,
GEl ST, GODSHALL, CGRUCELA, LAWESS, LEDERER, LEH, LYNCH,
MAI TLAND, MARSI CO, S. M LLER, NAILOR RAMOS, RUBLEY, SATHER,
SEMVEL, SHANER, B. SM TH, STEELMAN, STERN, STURLA, J. TAYLOR,
THOMAS, TRELLO, TRUE, VANCE, WALKO, WLT, YOUNGBLOOD,
YUDI CHAK, W LLIAMS, FLICK, SAYLOR, BARD AND WATERS,
OCTOBER 6, 1999

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 12, 2000
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SECTION 1. SHORT TI TLE.

TH' 'S ACT SHALL BE KNOMWN AND MAY BE ClI TED AS THE ADULT LI VI NG

30 RESI DENCE LI CENSE ACT.
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SECTI ON 2. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ACTIVITIES OF DAILY LIVING" ACTIVITIES | NCLUDI NG EATI NG,
BATHI NG DRESSI NG TO LETI NG TRANSFERRI NG | N AND OQUT OF BED OR
A CHAI R AND PERSONAL HYG ENE.

“ADULT." A PERSON WHO IS 18 YEARS OF AGE OR OLDER

© o0 N oo o A~ wWw N P

“ADULT LI VING RESI DENCE. " A RESI DENTI AL PREM SES THAT

=Y
o

PROVI DES HOUSI NG, FOOD, ASSI STANCE W TH ACTI VI TIES OF DAILY

=
=

LI VI NG AND SCHEDULED OR UNSCHEDULED SUPERVI SI ON AVAI LABLE ON A

=
N

24- HOUR BASI S, THROUGH CONTRACT FOR MCRE THAN THREE ADULTS WHO

=
w

ARE UNRELATED TO THE OPERATOR OF THE RESI DENTI AL PREM SES AND

H
o

WHO DO NOT REQUI RE CARE IN A LI CENSED LONG TERM CARE NURSI NG

=Y
(63}

FACI LI TY AS THAT TERM IS DEFINED IN THE ACT OF JULY 19, 1979

=Y
(e}

(P.L.130, NO 48), KNOW AS THE HEALTH CARE FACI LI TI ES ACT,

=
\l

REGARDLESS OF WHETHER THE OPERATOR PROVI DES OR ALLOWG

=Y
oo

SUPPLEMENTAL SERVI CES SUCH AS ADDI Tl ONAL ASSI STANCE W TH

=
O

ACTIVITIES OF DAILY LIVING AND | NTERM TTENT HEALTH CARE SERVI CES

N
o

PROVI DED BY CERTI FI ED, REAQ STERED OR LI CENSED HEALTH CARE

N
=

PROFESSI ONALS. THE TERM SHALL | NCLUDE A PERSONAL CARE HOMVE THAT

N
N

HAS A CATEGORY | LI CENSE AND AN ASSI STED LI VI NG RESI DENCE THAT

N
w

HAS A CATEGORY Il LICENSE. THE TERM SHALL NOT | NCLUDE

N
~

| NTERMEDI ATE CARE FACI LI TI ES EXCLUSI VELY FOR THE MENTALLY

N
(63}

RETARDED, COMMONLY REFERRED TO AS | CF/ MR

N
(e}

“ADULT LI VI NG RESI DENCY CONTRACT." A WRI TTEN AGREEMENT, | N

N
~

THE FORM OF A CONTRACT OR CONTRACTS BETWEEN A PROVI DER AND A

N
oo

CONSUMER NEEDI NG ADULT LI VI NG RESI DENCE SERVI CES, REGARDI NG THE

N
(o]

PROVI SI ON AND TERMS OF THOSE SERVI CES.
30 "AG NG I N PLACE." THE PROCESS OF PROVI DI NG | NCREASED OR
19990H1930B3705 - 26 -
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ADJUSTED SUPPORTI VE SERVI CES TO A CONSUMER TO COVPENSATE FOR THE
PHYSI CAL OR MENTAL DECLI NE THAT OCCURS W TH THE AGQ NG PROCESS
OVER TIME I N OCRDER TO MAXIM ZE | NDI VI DUAL DI GNI TY AND
| NDEPENDENCE AND TO PERM T THE PERSON TO REMAIN IN A FAM LI AR,
LI VI NG ENVI RONMENT OF THE PERSON S CHO CE FOR AS LONG AS
PCSSI BLE, VWHERE SUCH SUPPCRTI VE SERVI CES ARE PROVI DED BY A
LI CENSED FACILITY OR A TH RD PARTY, IN A HOME OR COWUN TY OR
THROUGH VOLUNTEERS, FRI ENDS OR FAM LY.

"AREA AGENCY ON AG@ NG " THE SI NGLE LOCAL AGENCY DESI GNATED
BY THE DEPARTMENT OF AG NG W THI N EACH PLANNI NG AND SERVI CE AREA
TO ADM NI STER THE DELI VERY OF A COVPREHENSI VE AND COORDI NATED
PLAN OF SOCI AL AND OTHER SERVI CES AND ACTI VI Tl ES.

"ASS| STED LIVING " ACTIVITIES AS DETERM NED AND SELF-
DI RECTED BY A CONSUMER OR BY A LEGAL REPRESENTATI VE THAT PERM T
AND ASS| ST THE CONSUMER TO LIVE IN A COWUNI TY, | NCLUDI NG SUCH
HOUSI NG ASSI STANCE OR RESI DENCY | N AN ASSI STED LI VI NG RESI DENCE
THAT PERM TS THE CONSUMER TO SAFELY BE SUPPORTED I N A RESI DENCE
IN VH CH THE CONSUMER' S | NDEPENDENCE, DI GNI TY AND ABILITY TO
MAKE CHO CES ARE MAI NTAI NED, TO THE EXTENT OF THE CONSUMER' S
CAPABI LI TI ES.

"ASS| STED LI VI NG RESI DENCE. " A RESI DENTI AL SETTI NG THAT:

(1) OFFERS, PROVI DES OR COCRDI NATES A COVBI NATI ON OF
PERSONAL CARE SERVI CES, RECREATI ON AND SOCI AL ACTI VI TI ES, 24-
HOUR SUPERVI SI ON AND ASSI STED LI VI NG SERVI CES, WHETHER
SCHEDULED OR UNSCHEDULED AND THAT COORDI NATES OTHER HEALTH-
RELATED SERVI CES FOR CONSUMERS.

(2) HAS A SUPPCRTI VE SERVI CE PROGRAM AND PHYSI CAL
ENVI RONVENT DESI GNED TO ACCOMMODATE CHANG NG NEEDS AND
PREFERENCES.

(3) HAS AN ORGANI ZED M SSI ON, SERVI CE PROGRAMS AND A

19990H1930B3705 - 27 -
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PHYSI CAL ENVI RONMENT DESI GNED TO MAXI M ZE CONSUMER DI GNI TY,
AUTONOWY, PRI VACY AND | NDEPENDENCE AND ENCOURAGES FAM LY AND
COMMUNI TY | NVOLVEMENT.

(4) PROVIDES THAT COSTS FOR HOUSI NG AND SERVI CES ARE
| NDEPENDENT OF ONE ANOTHER AND THAT PROVI DES CONSUMERS W TH
THE ABI LI TY TO CHOOSE THEI R SERVI CE PROVI DER AND THE SERVI CES
TO BE PROVI DED.

(5) HAS A GOAL OF FOSTERI NG AG NG I N PLACE AND PROMOTI NG
CONSUMER SELF- DI RECTI ON AND ACTI VE PARTI Cl PATI ON | N DECI SI ON
MAKI NG WHI LE EMPHASI ZI NG CONSUMER PRI VACY AND DI GNI TY.

"ASS| STED LI VI NG SERVI CES. " A COMBI NATI ON OF SUPPCRTI VE
SERVI CES, PERSONAL CARE SERVI CES, PERSONALI ZED ASSI STANCE
SERVI CES, ASSI STI VE TECHNOLOGY AND HEALTH- RELATED SERVI CES
DESI GNED TO RESPOND TO THE | NDI VI DUAL NEEDS OF CONSUMERS WHO
NEED ASSI STANCE W TH ACTI VI TIES OF DAILY LIVI NG AND | NSTRUVENTAL
ACTIVITIES OF DAILY LIVING THE TERMS | NCLUDES PUBLI CLY FUNDED
HOVE- BASED AND COMMUNI TY- BASED SERVI CES AVAI LABLE THROUGH THE
MEDI CAL ASSI STANCE PROGRAM AND THE FEDERAL MEDI CAl D WAI VER
PROGRAM AND STATE- FUNDED OPTI ONS FOR HOME- BASED AND COMMUNI TY-
BASED SERVI CES FUNDED THROUGH THE DEPARTMENT OF AG NG AND THE
DEPARTMENT OF PUBLI C VEELFARE.

"ASS| STI VE TECHNOLOGY. " DEVI CES AND SERVI CES, WHETHER
VEDI CALLY NECESSARY OR NOT, THAT ARE USED TO | NCREASE, NAI NTAIN
OR | MPROVE THE FUNCTI ONAL CAPABI LI TI ES OF PERSONS W TH
DI SABI LI TI ES WH CH MAY OR MAY NOT' BE NEEDED TO PERM T THE
PERSONS TO LI VE | NDEPENDENTLY. THE TERM SHALL | NCLUDE, BUT NOT
BE LIMTED TO, REACHERS, ADAPTED TELEPHONES, READI NG Al DS AND
OTHER NONMEDI CAL DEVI CES.

"BOARD. " THE BOARD OF HEARI NGS AND APPEALS W THI N THE
DEPARTMENT OF PUBLI C VELFARE OF THE COVMONWEALTH.

19990H1930B3705 - 28 -
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"CATEGORY | LICENSE." AN ADULT LI VI NG RESI DENCE LI CENSE
| SSUED UNDER THI S ACT TO A PERSONAL CARE HOME.

"CATEGORY |1 LICENSE." AN ADULT LI VI NG RESI DENCE LI CENSE
| SSUED UNDER THI S ACT TO AN ASSI STED LI VI NG RESI DENCE.

" COVPREHENSI VE ASSESSMENT. " A THOROUGH REVI EW AND ANALYSI S
OF A CONSUMER S FUNCTI ONAL STATUS. THE TERM | NCLUDES A PERSONAL
H STORY, ASSESSMENT OF PHYS|I CAL AND EMOTI ONAL HEALTH, ABILITY TO
CARRY QUT ACTI VI TIES OF DAILY LIVING | NFORVAL SUPPORTS,

ENVI RONVENTAL FACTORS AND COGNI TI VE FUNCTI ONI NG, | NCLUDI NG
I MMOBI LI TY ASSESSMENT.

" COVPREHENSI VE SERVI CE PLAN." A PLAN DEVELOPED TO MEET A
CONSUMER' S | NDI VI DUAL NEEDS, AS DETERM NED BY A COVPREHENSI VE
ASSESSMVENT, AND THAT | S DEVELOPED BY AN | NTERDI SCI PLI NARY TEAM
THAT | NCLUDES THE CONSUMER, THE CONSUMER S LEGAL REPRESENTATI VE
AND THE CONSUMER S FAM LY MEMBER.

"CONSUMER. " A PERSON VWHO RECEI VES SERVI CES | N AN ADULT
LI VING RESIDENCE, IS I N NEED OF ASSI STED LI VI NG SERVI CES OR
PERSONAL CARE SERVI CES OR LI VES I N El THER AN ADULT LI VI NG
RESI DENCE W TH A CATEGORY | LI CENSE OR A CATEGORY || LI CENSE.

" DEPARTMENT. " THE DEPARTMENT OF PUBLI C VELFARE OF THE
COMVONVEAL TH.

"Dl RECT SERVI CE STAFF." A PERSON WHO PROVI DES SERVI CES | N AN
ADULT LI VI NG RESI DENCE.

"I MMOBI LE PERSON. " AN | NDI VI DUAL WHO | S UNABLE TO MOVE FROM
ONE LOCATI ON TO ANOTHER OR HAS DI FFI CULTY | N UNDERSTANDI NG AND
CARRYI NG OQUT | NSTRUCTI ONS W THOUT THE CONTI NUED FULL ASSI STANCE
OF ANOTHER PERSON OR |'S | NCAPABLE OF | NDEPENDENTLY OPERATI NG A
DEVI CE SUCH AS A WHEELCHAI R, PROSTHESI S, WALKER OR CANE TO EXI T
TO A PO NT OF SAFETY.

"LICENSE. " A CATEGORY | LICENSE OR A CATEGORY |1 LI CENSE.

19990H1930B3705 - 29 -
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"LONG TERM CARE OVBUDSMAN. " AN AGENT OF THE DEPARTMENT OF

AG NG WHO, PURSUANT TO SECTI ON 2203-A OF THE ACT OF APRIL 9,

1929 (P.L.177, NO 175), KNOWN AS THE ADM NI STRATI VE CODE OF

1929, | NVESTI GATES AND SEEKS TO RESOLVE COVPLAI NTS MADE BY OR ON
BEHALF OF OLDER | NDI VI DUALS OR ADULTS W TH DI SABI LI TI ES WHO ARE
CONSUMERS OF ADULT LI VI NG RESI DENCES, WH CH COVPLAI NTS MNAY
RELATE TO ACTI ON, | NACTI ON OR DECI SI ONS OF PROVI DERS OF ASSI STED
LI VI NG SERVI CES OR RESI DENCES OR OF PERSONAL CARE HOMES OR OF
PUBLI C AGENCI ES OR OF SOCI AL SERVI CE AGENCI ES OR THEI R
REPRESENTATI VES AND WHI CH COWPLAI NTS MAY ADVERSELY AFFECT THE
HEALTH, SAFETY, WELFARE, | NTERESTS, PREFERENCES OR RI GHTS OF
CONSUMERS.

"OPTIONS. " THE LONG TERM CARE PRE- ADM SS|I ON ASSESSMVENT
PROGRAM AND THE COVMUNI TY SERVI CES FOR NURSI NG FACI LI TY
ELI G BI LI TY PROGRAM ADM NI STERED BY THE DEPARTMENT OF AG NG AND
OPERATED BY THE LOCAL AREA AGENCI ES ON AG NG

"PERSONAL CARE HOVE." A PREM SES IN WH CH FOOD, SHELTER AND
PERSONAL ASSI STANCE OR SUPERVI SI ON ARE PROVI DED FOR A PERI CD
EXCEEDI NG 24 HOURS FOR FOUR OR MORE CONSUMERS WHO ARE NOT
RELATI VES OF THE OPERATOR OF THE PREM SES, VWHO DO NOT REQUI RE
THE SERVICES IN OR OF A LI CENSED LONG TERM CARE FACI LI TY, BUT
WHO REQUI RE ASSI STANCE OR SUPERVI SI ON | N SUCH MATTERS AS
DRESSI NG BATHI NG DI ET, FI NANCI AL MANAGEMENT, EVACUATI ON OF A
RESI DENCE | N THE EVENT OF AN EMERGENCY OR MEDI CATI ON PRESCRI BED
FOR SELF- ADM NI STRATI ON.

"PERSONAL CARE SERVI CES." ASS|I STANCE OR SUPERVI SION I N
DRESSI NG BATHI NG, DI ET, FI NANCI AL MANAGEMENT OR EVACUATI ON OF A
CONSUMER | N A PERSONAL CARE HOVE, | N THE EVENT OF AN EMERGENCY,
OR MEDI CATI ON PRESCRI BED FOR SELF- ADM NI STRATI ON.

SECTI ON 3. ( RESERVED)
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SECTION 4. POAERS AND DUTI ES OF COMMONVEALTH DEPARTMENTS.

WTH N ONE YEAR OF THE EFFECTI VE DATE OF TH S ACT, THE
FOLLOW NG COMVONVWEALTH DEPARTMENTS SHALL WORK |'N CONSULTATI ON
AND | N COOPERATI ON W TH EACH OTHER TO DEVELOP A PROGRAM OF
LI CENSURE AND REGULATI ON TO GOVERN ADULT LI VI NG RESI DENCES | N
TH' S COMVONVEALTH:

(1) THE DEPARTMENT OF PUBLI C WELFARE SHALL SERVE AS THE
LEAD AGENCY | N THE DEVELOPMENT AND | MPLEMENTATI ON OF A
PROGRAM FOR LI CENSI NG AND REGULATI NG ADULT LI VI NG RESI DENCES,
TO | NCLUDE A CATEGCORY | LI CENSE AND A CATEGORY || LI CENSE.
THE DEPARTMENT SHALL COORDI NATE W TH OTHER STATE AND LOCAL
AGENCI ES HAVI NG STATUTORY RESPONSI Bl LI TI ES RELATI NG TO ADULT
LI VI NG RESI DENCES AND PROVI DERS OF ASSI| STED LI VI NG SERVI CES.

(2) THE DEPARTMENT OF AG NG SHALL FORMULATE
RECOMVENDATI ONS FOR CHANGES | N EXI STI NG STATE LAW AND
REGULATI ONS TO EXTEND PROVI SI ONS OF THE ACT OF NOVEMBER 6,
1987 (P.L.381, NO 79), KNOW AS THE OLDER ADULTS PROTECTI VE
SERVI CES ACT, TO ADULT LI VI NG RESI DENCES AND THE CONSUMERS
THERECF.

(3) THE DEPARTMENT OF HEALTH SHALL FORMULATE
RECOMVENDATI ONS FOR CHANGES | N EXI STI NG STATE LAW AND
REGULATI ONS TO ESTABLI SH A SYSTEM OF LI CENSURE APPLI CABLE TO
PROVI DERS OF ASSI| STED LI VI NG SERVI CES WHO ARE NOT ALREADY
LI CENSED BY THAT DEPARTMENT. SUCH SYSTEM MAY | NCLUDE
ASSESSMENT OF A LI CENSURE FEE.

(4) THE DEPARTMENT OF LABOR AND | NDUSTRY SHALL
PROMULGATE RULES AND REGULATI ONS APPLI CABLE TO ASSI STED
LI VI NG RESI DENCES | N ACCORDANCE W TH THE ACT OF NOVEMBER 10,
1999 (P.L.491, NO 45), KNOW AS THE PENNSYLVANI A CONSTRUCTI ON
CODE ACT, AND I N ACCORDANCE W TH THI' S SECTI ON. THE

19990H1930B3705 - 31 -



REGULATI ONS SHALL APPLY TO ALL ASSI STED LI VI NG RESI DENCES NOT
CURRENTLY LI CENSED BY THE DEPARTMENT OF PUBLI C WELFARE AS A
PERSONAL CARE HOVE AND TO ALL PERSONAL CARE HOVES MAKI NG AN
APPLI CATI ON TO THE DEPARTMENT FOR A CATEGORY || LICENSE. A

1
2
3
4
5 PERSONAL CARE HOVE MAKI NG AN APPLI CATI ON FOR A CATEGORY 1|
6 LI CENSE SHALL HAVE THREE YEARS FROM THE EFFECTI VE DATE OF

7 TH S ACT TO COWLY W TH THE DEPARTMENT OF LABOR AND | NDUSTRY
8 RULES AND REGULATI ONS UNDER THI S ACT.

9 SECTION 5. RULES AND REGULATI ONS.

10 THE DEPARTMENT SHALL PROMULGATE RULES AND REGULATI ONS FOR

11 ADULT LIVI NG RESI DENCES THAT:

12 (1) PROVIDE THAT ANY REGULATI ONS SPECI FI CALLY RELATED TO
13 PERSONAL CARE HOVES, ADCPTED PRI OR TO THE EFFECTI VE DATE OF
14 THI'S ACT, SET FORTH IN 55 PA. CODE CH. 2620 (RELATING TO

15 PERSONAL CARE HOME LI CENSI NG, AND PROMULGATED | N ACCORDANCE
16 W TH THE ACT OF JUNE 13, 1967 (P.L.31, NO 21), KNOW AS THE
17 PUBLI C WVELFARE CODE, SHALL CONTI NUE TO BE APPLI ED TO AN OANER
18 OR ADM NI STRATOR OF A PERSONAL CARE HOVE UNDER A CATEGORY |

19 LI CENSE. THE DEPARTMENT SHALL ENSURE CONSI STENCY BETWEEN SUCH
20 CURRENTLY EXI STI NG REGULATI ONS GOVERNI NG PERSONAL CARE HOMVES
21 AND ANY REGULATI ONS PROMULGATED | N ACCORDANCE W TH THI S ACT.
22 (2) DEVELOP STANDARDS FOR A CATEGCRY Il LI CENSE FOR ANY
23 PREM SES | N VH CH FOOD, SHELTER AND PERSONAL ASSI STANCE OR

24 SUPERVI SI ON ARE PROVI DED FOR A PERI CD EXCEEDI NG 24 HOURS FOR
25 FOUR OR MORE CONSUMERS VWHO ARE NOT RELATI VES OF THE OPERATOR
26 AND HAVE CONTRACTED FOR SUCH SERVI CES.

27 (3) REQUI RE PERSONAL CARE HOVES LI CENSED BY THE

28 DEPARTMENT PRI OR TO THE EFFECTI VE DATE OF THI S ACT AND THAT
29 I NTEND TO OBTAIN A CATEGORY || LICENSE TO COVE | NTO

30 COVPLI ANCE W TH DEPARTMENT RULES AND REGULATI ONS AND TO
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OBTAIN A CATEGORY Il LICENSE AS AN ASSI STED LI VI NG RESI DENCE
NO LATER THAN THREE YEARS AFTER THE EFFECTI VE DATE OF THI S
ACT.

(4) WTH N 90 DAYS OF THE EFFECTI VE DATE OF TH S ACT,
ADOPT RULES RELATI NG TO THE CONDUCT OF OAMNERS AND EMPLOYEES
OF ASSI STED LI VI NG RESI DENCES RELATI VE TO THE ENDORSEMENT OR
DELI VERY OF PUBLI C OR PRI VATE VWELFARE, PENSI ON OR | NSURANCE
CHECKS BY A CONSUMER OR AN ASSI STED LI VI NG RESI DENCE.

(5) EXEMPT FROM REGULATI ON UNDER THI S ACT BOARDI NG HOVES
VWH CH MERELY PROVI DE ROOM BOARD AND LAUNDRY SERVI CES TO
PERSONS VWHO DO NOT NEED ADULT LI VI NG RESI DENCE SERVI CES.

(6) PROMOTE THE COST EFFI Cl ENCY AND EFFECTI VENESS OF
VI SI TATI ONS AND | NSPECTI ONS.

(7) DELEGATE TO OTHER STATE AND LOCAL ACGENCI ES
RESPONSI Bl LI TY FOR VI SI TATI ONS, | NSPECTI ONS, REFERRAL,
PLACEMENT AND PROTECTI ON OF CONSUMERS RESI DI NG | N ADULT
LI VI NG RESI DENCES OR RECEI VI NG ASSI STED LI VI NG SERVI CES FROM
A PROVI DER OF ASSI STED LI VI NG SERVI CES.

(8) EVALUATE THE STATE' S FI RE AND PANI C LAWS AS APPLI ED
TO ADULT LI VI NG RESI DENCES.

(9) CREATE A UNI FORM STANDARD POLI CY FOR THE DI SCHARGE
OF A CONSUMER FROM AN ADULT LI VI NG RESI DENCE, | NCLUDI NG, AT A
M NI MUM  ADVANCE NOTI CE PROVI SI ONS FOR THE CONSUMER.

(10) CREATE A LI STI NG OF MEDI CAL CONDI TI ONS OR CARE
NEEDS THAT SHALL PRECLUDE ADULT LI VI NG RESI DENCES FROM
ADM TTI NG OR RETAI NI NG CONSUVMERS.

(11) PROVIDE FOR THE | MPLEMENTATI ON OF FI RE AND SAFETY
AND CONSUMER CARE STANDARDS RELATI NG TO ADULT LI VI NG
RESI DENCES BY CI TIES OF THE FI RST CLASS, SECOND CLASS AND
SECOND CLASS A.
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(12) ESTABLI SH A PROCESS FOR RELOCATI NG CONSUMERS OF
ADULT LI VI NG RESI DENCES.

(13) ENSURE THAT ANY REGULATI ONS ESTABLI SHED I N
ACCORDANCE W TH THI' S SECTI ON SHALL BE CONS|I STENT W TH
REGULATI ONS OF THE DEPARTMENT RELATI NG TO THE FUNDI NG OF
RESI DENTI AL CARE FOR THE MENTALLY | LL OR MENTALLY RETARDED
ADULTS AND ANY REGULATI ONS OF THE DEPARTMENT OF AG NG
RELATI NG TO DOM CI LI ARY CARE.

(14) DEVELOP STANDARDS AND QUALI FI CATI ONS FOR ASSI STED
LI VI NG RESI DENCE ADM NI STRATORS.

(15) DEVELOP STANDARDS FOR ORI ENTATI ON AND TRAI NI NG FOR
ALL DI RECT SERVI CE STAFF I N AN ASSI STED LI VI NG RESI DENCE.

(16) PROVIDE FOR THE POSTI NG I N ADULT LI VI NG RESI DENCES
OF | NFORVATI ON REGARDI NG THE LONG- TERM CARE QOVBUDSIVAN
PROGRAM | NCLUDI NG THE PROCESS WHEREBY THE SERVI CES OF THE
LOCAL OVBUDSMAN CARE BE READI LY ACCESSED | NCLUDI NG THE
TELEPHONE NUMBER, AND NAME OF THE CONTACT PERSON. SUCH
I NFORVATI ON SHALL BE POSTED I N A CONSPI CUOUS LOCATI ON THAT IS
READI LY ACCESS| BLE AND SHALL BE PRESENTED IN A FORM EASI LY
UNDERSTOOD AND READ BY CONSUMERS.

(17) DEVELOP STANDARDS, FOR ADM SSI ON TO ADULT LI VI NG
RESI DENCES AND FOR PROVI SI ON OF ASSI STED LI VI NG SERVI CES,

I NCLUDI NG
(1) COVWPLETI ON OF A COVPREHENSI VE ASSESSMVENT PROCESS

AND DEVELOPMENT OF A COMPREHENSI VE SERVI CE PLAN FOR EACH

CONSUMER.

(1) REQUI REMENTS FOR | NFORVATI ON WHI CH MUST BE

PROVI DED TO CONSUMERS OF ADULT LI VI NG RESI DENCES AND

ASSI STED LI VI NG SERVI CES.

(1'11) REQUI REMENTS FOR ADULT LI VI NG RESI DENCY
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1 CONTRACTS, | NCLUDI NG DEVELOPMENT OF A STANDARDI ZED ADULT

2 L1 VI NG RESI DENCY CONTRACT.

3 SECTION 6. (RESERVED)

4 SECTION 7. LI CENSE REQUI RED

5 NO PERSON SHALL ESTABLI SH, MAI NTAI' N, OPERATE OR HOLD | TSELF

6 OQUT AS AUTHORI ZED TO ESTABLI SH, MAI NTAI N OR OPERATE

7 (1) A PERSONAL CARE HOVE W THOUT FI RST HAVI NG OBTAI NED A
8 CATEGORY | LI CENSE | SSUED BY THE DEPARTMENT.

9 (2) AN ASSI STED LI VI NG RESI DENCE W THOUT FI RST HAVI NG

10 OBTAI NED A CATEGORY || LI CENSE | SSUED BY THE DEPARTMENT.

11 SECTION 8. APPLI CATI ON FOR LI CENSE.

12 (A) SUBM SSI ON TO DEPARTMENT. - - ANY PERSON DESI RI NG TO SECURE
13 A CATEGORY | LICENSE OR CATEGORY Il LICENSE SHALL SUBM T AN

14 APPLI CATI ON ON A FORM PRESCRI BED BY THE DEPARTMENT AND SHALL

15 SUBM T ANY OTHER | NFORMATI ON REQUI RED BY THE DEPARTMENT.

16 (B) FEES.--THE FOLLOW NG FEE SHALL ACCOVPANY AN APPLI CATI ON
17 FOR A LICENSE OR FOR RENEWAL OF A LI CENSE UNTIL MODI FI ED BY THE
18 DEPARTMENT BY REGULATI ON:

19 (1) RESIDENCES W TH LESS THAN 20 BEDS - $50.

20 (2) RESIDENCES W TH 20-50 BEDS - $100.

21 (3) RESIDENCES W TH 51-100 BEDS - $250.

22 (4) RESIDENCES W TH MORE THAN 100 BEDS - $500.

23 SECTION 9. | SSUANCE OF LI CENSES.

24 A LI CENSE | SSUED BY THE DEPARTMENT UNDER THI S ACT SHALL:

25 (1) BE ISSUED FOR A PERI OD NOT TO EXCEED ONE YEAR

26 (2) BE I SSUED ONLY TO THE APPLI CANT.

27 (3) BE ISSUED ONLY WHEN THE APPLI CANT HAS ACH EVED FULL

28 COWPLI ANCE W TH THE RULES AND REGULATI ONS OF THE COMVONWEALTH
29 DEPARTMENTS PROVI DED FOR UNDER SECTI ONS 4 AND 5.

30 (4) NOT BE TRANSFERABLE
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(5) BE POSTED AT ALL TIME I N A CONSPI CUOUS AND READI LY

ACCESSI BLE PLACE ON THE PREM SES OF THE ADULT LI VI NG

RESI DENCE.

SECTI ON 10. ( RESERVED)
SECTI ON 11. ( RESERVED)
SECTION 12. RIGHT TO ENTER AND | NSPECT.

(A) CENERAL RULE. - - THE DEPARTMENT SHALL HAVE THE RI GHT TO
ENTER AND | NSPECT ANY ADULT LI VI NG RESI DENCE THAT IS LI CENSED OR
REQUI RED TO BE LI CENSED UNDER THI S ACT, WTH OR W THOUT PRI OR
NOTlI CE. THE DEPARTMENT SHALL HAVE THE RI GHT TO FREE AND FULL
ACCESS TO | NSPECT AND EXAM NE THE ASSI STED LI VI NG RESI DENCE AND
I TS GROUNDS AND THE RECORDS OF THE RESI DENCE AND THE LI CENSEE.
THE DEPARTMENT SHALL ALSO HAVE | MMEDI ATE AND FULL OPPORTUNI TY TO
PRI VATELY | NTERVI EW ANY MEMBER OF THE DI RECT SERVI CE STAFF. THE
DEPARTMENT SHALL CONTACT THE LONG TERM CARE OVBUDSMAN AND SHALL
UTI LI ZE ANY CONSUMER- RELATED | NFORMVATI ON AVAI LABLE TO BE
PROVI DED BY THAT OFFI CE WHEN CONDUCTI NG | NSPECTI ONS UNDER THI S
SECTI ON.

(B) ADM NI STRATI VE SEARCH WARRANTS. - - NOTW THSTANDI NG THE
I NSPECTI ON AND ACCESS PONERS OF THE DEPARTMENT UNDER SUBSECTI ON
(A), UPON SHOW NG PROBABLE CAUSE THAT THERE IS A VI OLATI ON OF
TH' 'S ACT OR REGULATI ONS UNDER THI S ACT, A COURT OF COVPETENT
JURI SDI CTI ON OR A DI STRI CT JUSTI CE WHERE THE RESI DENCE | S
LOCATED SHALL | SSUE AN ADM NI STRATI VE SEARCH WARRANT TO THE
DEPARTMENT. THE WARRANT SHALL | DENTI FY THE ADDRESS OF THE ADULT
LI VI NG RESI DENCE TO BE SEARCHED, THE HOURS DURI NG VWHI CH THE
SEARCH W LL OCCUR AND ANY DOCUMENTS OR OBJECTS TO BE SEI ZED.
SECTI ON 13. ( RESERVED)

SECTI ON 14. ( RESERVED)
SECTI ON 15. ( RESERVED)
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SECTI ON 16. | MVOBI LE PERSONS.
THE DEPARTMENT SHALL NOT PROHI BI T | MVOBI LE PERSONS WHO DO NOT
REQUI RE THE SERVI CES OF A LI CENSED LONG TERM CARE FACI LI TY, BUT
WHO REQUI RE ASSI STED LI VI NG RESI DENCE SERVI CES, FROM RESI DI NG | N
AN ADULT LI VI NG RESI DENCE W TH A CATEGORY |1 LI CENSE, PROVI DED
THAT THE DESI GN, CONSTRUCTI ON, STAFFI NG OR OPERATI ON OF THE
ASSI STED LI VI NG RESI DENCE ALLOAS FOR SAFE EMERGENCY EVACUATI ON.
SECTI ON 17. VI OLATI ONS.
(A) NOTICE OF VI OLATI ONS. - -
(1) |F THE DEPARTMENT, WHETHER UPON | NSPECTI ON,
| NVESTI GATI ON OR COMPLAI NT, FINDS A VI OLATION OF THI'S ACT OR
REGULATI ONS PROVMULGATED UNDER THI'S ACT, | T SHALL G VE WRI TTEN
NOTI CE TO THE LI CENSEE SPECI FYI NG THE VI OLATI ON OR VI OLATI ONS
FOUND. THE NOTI CE SHALL REQUI RE THE LI CENSEE TO TAKE ACTI ON
OR TO SUBM T A PLAN OF CORRECTI ON TO BRI NG THE ADULT LI VI NG
RESI DENCE | NTO COVPLI ANCE W TH APPLI CABLE LAW OR REGULATI ON
W THIN A SPECI FI ED TI ME.
(2) THE LI CENSEE SHALL, W THI N 15 DAYS OF RECEl PT OF THE
WRI TTEN NOTI CE OR SOONER | F DI RECTED TO DO SO BY THE
DEPARTMVENT, SUBM T A PLAN OF CORRECTI ON.
(3) THE DEPARTMENT MAY REVOKE A LI CENSE BEFORE PROVI DI NG
NOTI CE OR BEFORE A PLAN OF CORRECTI ON |'S SUBM TTED WHENEVER A
VI OLATI ON POSES A SI GNI FI CANT THREAT TO THE HEALTH OR SAFETY
OF THE CONSUMERS | N AN ADULT LI VI NG RESI DENCE.
(B) ADM NI STRATI VE FI NES. - - | F THE DEPARTMENT DETERM NES THAT
AN ADULT LI VI NG RESI DENCE HAS FAI LED TO COMPLY W TH THE
PROVI SIONS OF THI' S ACT OR THE REGULATI ONS PROMULGATED UNDER THI S
ACT, | T MAY ASSESS AN ADM NI STRATI VE FI NE OF NOT MORE THAN
$1, 000 PER DAY PER VI OLATION. | N SETTING THE FINE, THE
DEPARTMVENT SHALL CONSI DER THE SEVERI TY OF THE VI OLATI ON AND

19990H1930B3705 - 37 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

WHETHER THERE | S A PATTERN OF VI OLATI ONS.

(© CRIMNAL PENALTIES. --A LI CENSEE THAT | NTENTI ONALLY
COMWM TS A VI OLATI ON OR CONTI NUES TO OPERATE AN ADULT LI VI NG
RESI DENCE W THOUT A LI CENSE BY THE DEPARTMENT COMM TS A
M SDEMEANOR OF THE SECOND DEGREE AND SHALL, UPON CONVI CTI ON, BE
SENTENCED TO PAY A FINE OF $5, 000 OR TO | MPRI SONMENT FOR NOT
MORE THAN TWO YEARS, OR BOTH.

SECTI ON 18. REASONS FOR DENI AL, NONRENEWAL OR REVOCATI ON OF A
L1 CENSE.

THE DEPARTMENT MAY DENY, REFUSE OR RENEW OR REVOKE A LI CENSE
FOR ALL OR ANY PORTI ON OF AN ADULT LI VI NG RESI DENCE OR NAY
SUSPEND OR RESTRI CT ADM SSI ONS TO THE RESI DENCE FOR ANY OF THE
FOLLOW NG REASONS:

(1) FAILURE OF A LICENSEE TO SUBM T AN ACCEPTABLE PLAN

OF CORRECTI ON W TH A REASONABLE Tl METABLE TO CORRECT

VI OLATI ONS.

(2) THE EXI STENCE OF A PATTERN OF VI CLATI ONS.
(3) FAILURE TO COWLY WTH A PLAN OF CORRECTION OR TO

REPORT VI OLATI ONS | N ACCORDANCE W TH A TI METABLE SUBM TTED BY

THE APPLI CANT AND AGREED UPON BY THE DEPARTMENT.

(4) FRAUD OR DECEIT I N OBTAI NI NG CR ATTEMPTI NG TO OBTAI N

A LI CENSE.

(5) LENDING BORROW NG COR USI NG THE LI CENSE OF ANOTHER

OR I'N ANY WAY KNOW NGLY Al DI NG OR ABETTI NG THE | MPROPER

GRANTI NG OF A LI CENSE.

(6) | NCOWPETENCE, NEGLI GENCE OR M SCONDUCT | N OPERATI NG

THE ADULT LI VI NG RESI DENCE.

(7) M STREATMENT OR ABUSE OF A CONSUMER OF THE ADULT

LI VI NG RESI DENCE.

(8) VIOLATION OF THE PROVI SIONS OF THI S ACT OR THE
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REGULATI ONS PROMULGATED UNDER THI S ACT.
(9) VI OLATI ON OF OTHER APPLI CABLE FEDERAL OR STATE LAWS.
SECTI ON 19. LI CENSURE APPEALS.

(A) NATURE OF PROCEEDI NG -- A LI CENSEE AGGRI EVED BY A
DEC! S| ON OF THE DEPARTMENT UNDER THI'S ACT SHALL HAVE THE RI GHT
TO AN APPEAL. THE APPEAL SHALL BE CONDUCTED | N ACCORDANCE W TH 2
PA.C.S. CH. 5 SUBCH. A (RELATING TO PRACTI CE AND PROCEDURE OF
COVWONVEALTH AGENCI ES) TO THE BOARD.

(B) TIME FOR HEARI NG - -

(1) EXCEPT AS PROVI DED | N PARAGRAPH (2), A HEARI NG SHALL

BE HELD BY THE BOARD W THI N 90 DAYS OF RECEI PT OF THE NOTI CE

OF REQUEST FOR A HEARI NG

(2) |F THE BOARD DETERM NES THAT CONTI NUED OPERATI ON,

PENDI NG ADM NI STRATI VE REVI EW POSES AN | MVEDI ATE THREAT TO

THE CONSUVERS | N THE ASSI STED LI VI NG RESI DENCE OR | F THE

DEPARTMVENT HAS | MPLEMENTED AN EMERGENCY ACTI ON PURSUANT TO

SECTI ON 21(C) AND A TIMELY REQUEST FOR A HEARI NG HAS BEEN

MADE, A HEARI NG SHALL BE HELD W THI N 15 DAYS AFTER THE

RECEI PT OF THE RESPONSE OR REQUEST FOR A HEARI NG

(3) HEARI NG DATES SPECI FIED I N TH' S SUBSECTI ON MAY BE

EXTENDED BY THE BOARD FOR GOOD CAUSE | F AGREED TO BY ALL

PARTI ES.

(C) DECISIONS.--A DECI SION SHALL BE | SSUED W THI N 60 DAYS
AFTER THE FINAL DAY OF THE HEARI NG | N THE CASE OF AN EXPEDI TED
HEARI NG UNDER SUBSECTI ON (B)(2), A DECI SION SHALL BE | SSUED
W THI N FI VE DAYS AFTER THE FI NAL DATE OF THE HEARI NG

(D) SUBPCENAS. - - THE PRESI DI NG OFFI CER MAY | SSUE A SUBPOENA
AT THE REQUEST OF El THER PARTY.

(E) DI SCOVERY. - - DI SCOVERY SHALL BE LI M TED TO REASONABLE
REQUESTS FOR PRODUCTI ON OF DOCUMENTS AND | DENTI FI CATI ON OF
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W TNESSES. ALL OTHER DI SCOVERY SHALL BE BY MJTUAL AGREEMENT OF
THE PARTI ES.
SECTI ON 20. EFFECT OF DEPARTMENTAL ORDERS.

ORDERS OF THE DEPARTMENT FROM VWHI CH NO APPEAL |S TAKEN TO THE
BOARD AND ORDERS OF THE BOARD FROM WHI CH NO Tl MELY APPEAL | S
TAKEN TO THE COURT SHALL BE FI NAL ORDERS AND MAY BE ENFORCED BY
A COURT OF COVPETENT JURI SDI CTI ON.

SECTI ON 21. ACTI ONS AGAI NST VI OLATI ONS OF LAW AND REGULATI ONS.

(A)  VIOLATI ONS. - - WHENEVER ANY PERSON, REGARDLESS OF WHETHER
SUCH PERSON IS A LI CENSEE, HAS VI OLATED ANY OF THE PROVI SI ONS OF
TH' S ACT OR THE REGULATI ONS | SSUED PURSUANT THERETO, THE
DEPARTMENT MAY MAI NTAIN AN ACTI ON I N THE NAME OF THE
COMMONVEALTH FOR AN | NJUNCTI ON OR OTHER PROCESS RESTRAI NI NG OR
PROHI Bl TI NG SUCH PERSON FROM ENGAG NG | N SUCH ACTI VI TY.

(B) RESI DENCE CLOSURE FOR THREAT TO HEALTH OR SAFETY. - -
WHENEVER THE DEPARTMENT DETERM NES THAT A VI OLATI ON POSES AN
| MVEDI ATE AND SERI OQUS THREAT TO THE HEALTH OR SAFETY OF THE
CONSUMERS OF AN ADULT LI'VI NG RESI DENCE, THE DEPARTMENT MNAY
DI RECT THE CLOSURE OF THE ASSI STED LI VI NG RESI DENCE AND THE
TRANSFER OF THE CONSUMERS TO OTHER ADULT LI VI NG RESI DENCES W TH
A CATEGCRY || LI CENSE OR OTHER APPROPRI ATE LOCATI ONS. THE
DEPARTMENT MAY PETI TI ON THE COMVONVWEALTH COURT OR THE COURT OF
COMMON PLEAS OF THE COUNTY IN WH CH THE ADULT LI VI NG RESI DENCE
IS LOCATED TO APPO NT THE DEPARTMENT TEMPORARY MANAGEMENT OF THE
ADULT LI VI NG RESI DENCE. | F GRANTED, THE DEPARTMENT SHALL ASSUME
OPERATI ON OF THE ADULT LI VI NG RESI DENCE AT THE LI CENSEE' S
EXPENSE UNTIL THERE IS AN ORDERLY CLOSURE OF THE ADULT LI VI NG
RESI DENCE.

(© UNLI CENSED ADULT LI VI NG RESI DENCES. - -

(1) WHENEVER A LICENSE | S REQUI RED BY THI S ACT, THE
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DEPARTMENT MAY MAI NTAIN AN ACTION I N A COURT OF COVPETENT
JURI SDI CTI ON | N THE NAME OF THE COMMONVEALTH FOR AN
I NJUNCTI ON OR OTHER PROCESS RESTRAI NI NG OR PRCHI Bl TI NG ANY
PERSON FROM ESTABLI SHI NG, MAI NTAI NI NG OR OPERATI NG AN ADULT
LI VI NG RESI DENCE THAT DCES NOT PCOSSESS A CATEGORY | LI CENSE
OR CATEGORY |1 LI CENSE.

(2) |IF A PERSON WHO | S REFUSED A LI CENSE OR THE RENEWAL
OF A LI CENSE TO OPERATE OR CONDUCT AN ADULT LI VI NG RESI DENCE,
OR WHOSE LI CENSE TO OPERATE OR CONDUCT AN ADULT LI VI NG
RESI DENCE | S REVOKED, FAILS TO APPEAL, OR SHOULD SUCH APPEAL
BE DECI DED FI NALLY FAVORABLE TO THE DEPARTMENT, THEN THE
COURT SHALL | SSUE A PERVANENT | NJUNCTI ON UPON PROOF THAT THE
PERSON | S OPERATI NG OR CONDUCTI NG AN ADULT LI VI NG RESI DENCE
W THOUT A LI CENSE AS REQUI RED BY THI S ACT.

SECTI ON 22. | NJUNCTI ON OR RESTRAI NI NG ORDER WHEN APPEAL | S

PENDI NG
WHENEVER THE DEPARTMENT REFUSES TO RENEW OR REVCKES A LI CENSE

OR ORDERS A PERSON TO REFRAIN FROM VI OLATI NG TH S ACT OR THE
REGULATI ONS PROMULGATED UNDER THI S ACT AND THE PERSON, DEEM NG
H MSELF AGGRI EVED BY THE REFUSAL, REVOCATI ON OR ORDER, APPEALS
FROM THE ACTI ON OF THE DEPARTMENT TO THE BOARD OR FROM THE ORDER
OF THE BOARD TO THE COURT, THE COURT NMAY DURI NG PENDANCY OF THE
APPEAL :

(1) 1SSUE A RESTRAI NI NG ORDER OR | NJUNCTI ON UPON A
SHOW NG THAT THE CONTI NUED OPERATI ON OF THE ADULT LI VI NG
RES|I DENCE ADVERSELY AFFECTS THE HEALTH, SAFETY OR CARE OF THE
CONSUMERS OF THE ADULT LI VI NG RESI DENCE; OR

(2) AUTHORI ZE CONTI NUED OPERATI ON OF THE RESI DENCE OR
MAKE SUCH OTHER ORDER, PENDI NG FI NAL DI SPCSI TI ON OF THE CASE,
AS JUSTI CE AND EQUI TY REQUI RE.
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1 SECTION 23. (RESERVED)
2 SECTION 24. ( RESERVED)
3 SECTION 25. ( RESERVED)
4 SECTION 26. SEVERABI LI TY.
5 I F ANY PROVISION OF THI S ACT OR THE APPLI| CATI ON THERECF TO
6 ANY PERSON OR Cl RCUMSTANCES | S HELD | NVALI D, SUCH | NVALI DI TY
7 SHALL NOT AFFECT OTHER PROVI SI ONS OR APPLI CATI ONS OF THE ACT
8 WH CH CAN BE G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON OR
9 APPLI CATION, AND TO THI S END THE PROVI SIONS OF THI S ACT ARE
10 DECLARED TO BE SEVERABLE.
11 SECTION 27. REPEAL.
12 ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR AS THEY ARE
13 I NCONSI STENT WTH TH S ACT.
14 SECTI ON 28. EFFECTI VE DATE.
15 TH' 'S ACT SHALL TAKE EFFECT | N ONE YEAR
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