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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1728 %%

| NTRODUCED BY BROWNE, SEMMVEL, ADOLPH, ARGALL, BARD, BELFANTI
CORRI GAN, FREEMAN, GRUCELA, HENNESSEY, MANN, ROONEY,
SCRI MENTI, SNYDER, E. Z. TAYLOR, W LLI AMS AND YOUNGBLOOD
JUNE 21, 1999

REFERRED TO COW TTEE ON VETERANS AFFAI RS AND EMERGENCY
PREPAREDNESS, JUNE 21, 1999

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 7, 1990 (P.L.639, No.165), entitled
"An act establishing a Statew de hazardous material safety
program creating the Hazardous Material Response Fund;
providing for the creation of Hazardous Material Energency
Response Accounts in each county; further providing for the
powers and duties of the Pennsylvania Emergency Managenent
Agency, of the Pennsylvani a Emergency Managenent Council and
of the counties and | ocal governnents; inposing obligations
on certain handlers of hazardous materials; and inposing
penal ties,"” further providing for purposes, for definitions,
for program conponents, for reporting requirenents, for
penal ties and for use of the Hazardous Material Response
Fund; and establishing chem cal industry advisory and
ment ori ng councils.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 103 of the act of Decenber 7, 1990
(P.L.639, No.165), known as the Hazardous Material Emergency
Pl anni ng and Response Act, is anended by adding a definition to
read:
Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
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have the neanings given to themin this section unless the

context clearly indicates otherw se:

* * %

"Hazar dous substance exposure paraneter." An area whi ch

poses danger to a conmmunity, as determ ned on a case-by-case

basis by a | ocal enmergency planning conmittee, in relation to

type and quantity of hazardous substances.

* * %

Section 2. Section 204(a) of the act is amended by adding a
par agr aph to read:
Section 204. Hazardous material safety program

(a) Program conponents.--1n conjunction with the Departnents
of Environnental Resources, Health, Transportation, Agriculture,
Labor and | ndustry and Comrerce, Pennsylvania Public Uility
Commi ssi on, Fish Comm ssion, Pennsylvania Turnpi ke Comm ssion
and the Pennsylvania State Police, or any other Comonweal th
agenci es as determ ned by the council, PEMA shall develop a
hazardous material safety programfor incorporation into the
Pennsyl vani a Enmer gency Managenent Pl an devel oped by PEMA under
35 Pa.C.S. Pt. V (relating to enmergency nmanagenent services).
The hazardous material safety program shall include an
assessnment of the potential dangers and risks that hazardous
mat eri al rel eases occurring at facilities and from
transportation-rel ated accidents pose to the general public and
the environnment. The Pennsylvania State Fire Acadeny shall be
utilized as a primary training facility pursuant to its duties
under 35 Pa.C. S. 8§ 7316(c) (relating to Pennsylvania State Fire
Acadeny). The council may also utilize other institutions that
have in place appropriate training resources, such as the Center

for Hazardous Materials Research at the University of
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1 Pittsburgh's Applied Research Center, to fulfill its training
2 responsibilities. The programshall al so consider the inpacts,
3 consequences and necessary protective neasures required to

4 respond to and mtigate the effects of such rel eases and

5 accidents. The programshall include, but not be limted to:

6 * x *

7 (12) Establishnment of procedures for informng

8 busi nesses_and resi dences, which are within the hazardous

9 subst ance _exposure paraneter, about the potential risks

10 i nvol ved regarding the hazardous naterials which are stored,
11 manuf actured, used or transferred close to their proxinmty.
12 Section 3. Sections 205 and 207(a) of the act are anended to
13 read:

14 Section 205. Enmergency reporting requirenents.

15 (a) Requirenents.--The owner or operator of a facility in
16 this Conmonwealth shall conply with the follow ng requirenents:
17 (1) The owner or operator of a facility in this

18 Commonweal t h covered under section 302 of SARA, Title II1

19 shall conply with the energency planning and notification
20 requi renents under sections 302 and 303 of SARA, Title II1I.
21 (2) The owner or operator of a facility in this
22 Commonweal t h covered under section 311 of SARA, Title II1
23 shall conply with the reporting requirenents under sections
24 311 and 312 of SARA, Title |11
25 (3) The owner or operator of a facility in this
26 Commonweal th subject to section 313 of SARA, Title IIl, shal
27 conply with the toxic chemi cal release formrequirenents
28 under section 313 of SARA, Title II1I.
29 (4) The owner of a facility in this Commonweal th subj ect
30 to the requirenments of paragraphs (2) and (3) shall [conply

19990H1728B2133 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

with the procedures for providing information under section

323 of SARA, Title Ill.] report the presence of hazardous

materials to State and | ocal authorities at the sanme tine in

whi ch they i nform enpl oyees working at the facility, as

requi red by OSHA.

(5) The owner or operator of a facility in this
Commonweal t h covered under section 304 of SARA, Title II1
shall conply with the notification requirenments of section
304 of SARA, Title Ill, and section 206 of this act.

(b) Docunent repository.--For the purposes of conplying with
the reporting requirenents set forth in sections 311, 312 and
313 of SARA, Title Ill, the owner or operator of any facility
shall submt its material safety data sheets or chem cal lists,
enmergency and hazardous chenical inventory fornms and toxic
chem cal release forns to the Departnent of Labor and I ndustry,
which is the council's repository for those docunents at the

State |l evel. The owner or operator shall also submt nmateri al

safety data sheets (MSDS) to the | ocal energency pl anni ng

commttees, local fire departnents and the governi ng | ocal

muni ci pality, prior to obtaining pernmits or certificates of

occupancy.

(c) Rolling stock.--The owner or operator of a property that
has one or nore rolling stock, whether owned or |eased, |ocated
within its property boundaries for any period of time in excess
of 30 continuous days and contai ning an extrenely hazardous
substance in excess of the threshold planning quantity shal
notify the council and the appropriate |ocal conmttee of that
fact and shall prepare an energency response plan, which
contains those provisions that either the council or the

appropriate local commttee directs, in order to deal with any
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potential release of an extrenely hazardous substance fromt hat

rolling stock.

3 Section 207. Est abl i shnent of funds.
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(a) Hazardous Material Response Fund. --

(1) There is hereby created in the State Treasury a
nonl apsi ng restricted account to be known as the Hazardous
Mat eri al Response Fund. The fund shall consist of the fees
col | ected under subsections (c), (d) and (e), civil penalties
and fines and funds appropriated by the General Assenbly.
Moneys in the fund and the interest it accrues shall be
appropriated annually to PEVMA to be disbursed by the counci
t hrough PEMA and shall be used to carry out the purposes,
goal s and objectives of SARA, Title Ill, and the
Commonweal t h' s hazardous material safety program

(2) The council, through PEMA, shall adm nister and
all ocate noneys in the fund, including all interest generated
therein, in the follow ng manner:

(1) Up to 10% shall be expended on training prograns
for hazardous material response teans.

(i) Up to 10% shall be expended for public and
facility owner education, information and participation
progr ans.

(ii1) No nore than 10% shall be used for the general
adm ni strative and operational expenses of this act,
excl udi ng the expenses of the Hazardous Materi al
Emer gency Pl anni ng and Response Advi sory Comm ttee.

(iv) Up to 10% shall be expended to facilitate the

devel opnent of the chenical industry advi sory and

mentori ng conmi ttee.

[(iv)](v) The remaining revenue in the fund shall be
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used as grants to support the activities of counties
under this act, as described in section 208.
* %
Section 4. Section 302 of this act is amended by addi ng a
subsection to read:
Section 302. Penalties and fines.

* * %

(d) Voluntary disclosure wai ver.--Fines and penalti es under

this section nmay be waived at the di scretion of PEMA, provi ded

that the owner or operator of the facility voluntarily seeks

conpli ance without prior enforcenent contract by PEMA, and, the

owner or operator of the facility agrees to cone into conpli ance

with all reporting, notification and fee requirenents under this

act. Failure to fulfill the requirenents of this voluntary

di scl osure provision will result in the full reinstatenent of

all fines and penalties which were previ ously wai ved by PENA.

Section 5. The act is anmended by adding a section to read.

Section 303.1. Chenical industry advi sory and mentoring

counci | s.

(a) Establishnent.--There is hereby established a chem cal

i ndustry advi sory and nentoring council in each | ocal energency

pl anni ng district. Each council shall consist of 5 nmenbers

appoi nted by the Governor. The terns of the nenbers shall be for

two years. The nenbers shall serve w thout conpensati on but nmay

be rei nbursed for their actual and necessary expenses.

(b)Y Purpose of council.--The purpose of the council shall be

to establish a strong working rel ati onshi p bet ween busi ness and

i ndustry and the Commonwealth and its nunicipalities in order to

protect, to safeqguard the citizens of this Commonwealth fromthe

health hazards resulting fromthe use, storage, distributi on and
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transportati on of hazardous materials and to encourage Feder al

action to i nprove hazardous substance energency managenent and
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Section 6. This act shall take effect in 60 days.
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