SENATE ANVENDED
PRI OR PRI NTER S NOS. 1888, 2264, 2456, PRINTER S NO. 2772

2663, 2711

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1569 5

| NTRODUCED BY FARGO, LaGROITA, ARGALL, BARLEY, BEBKO- JONES,

BUNT, CHADW CK, CI VERA, COY, DeLUCA, DEMPSEY, DERMODY
GODSHALL, KENNEY, LEH MCALL, N CKCOL, ROBERTS, ROONEY, RGCSS,
STABACK, TANGRETTI, TRELLO, ARMSTRONG J. TAYLOR, SAI NATQ

PI STELLA, Ml LH NNEY, SEYFERT, DALLY, L. |. COHEN AND
COLAFELLA, JUNE 3, 1999

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, DECEMBER 7, 1999

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 9, 1929 (P.L.343, No.176), entitled,

as anmended, "An act relating to the finances of the State
government; providing for the settlenent, assessnent,
collection, and Iien of taxes, bonus, and all other accounts
due the Commonweal th, the collection and recovery of fees and
ot her noney or property due or belonging to the Comonweal th,
or any agency thereof, including escheated property and the
proceeds of its sale, the custody and di sbursenment or other
di sposition of funds and securities belonging to or in the
possessi on of the Conmonweal th, and the settlenment of clains
agai nst the Conmonweal th, the resettlenent of accounts and
appeals to the courts, refunds of noneys erroneously paid to
t he Commonweal th, auditing the accounts of the Commonweal th
and all agencies thereof, of all public officers collecting
noneys payable to the Commonweal th, or any agency thereof,
and all receipts of appropriations fromthe Commonweal t h,

aut hori zing the Commonweal th to issue tax anticipation notes
to defray current expenses, inplenenting the provisions of
section 7(a) of Article VIIl of the Constitution of

Pennsyl vani a aut hori zing and restricting the incurring of
certain debt and inposing penalties; affecting every
departnment, board, conm ssion, and officer of the State
government, every political subdivision of the State, and
certain officers of such subdivisions, every person,

associ ation, and corporation required to pay, assess, or

coll ect taxes, or to nmake returns or reports under the |aws
i nposi ng taxes for State purposes, or to pay license fees or
ot her noneys to the Commonweal th, or any agency thereof,
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every State depository and every debtor or creditor of the
Commonweal t h, " addi ng provisions relating to | abeling and
packagi ng; and further providing for penalties for certain
sales or transfers of cigarettes AND FOR REPCRT OF PROPERTY
SUBJECT TO CUSTODY AND CONTROL OF THE COVMONWEALTH
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of April 9, 1929 (P.L.343, No.176), known
as The Fiscal Code, is anmended by adding a section to read:

Section 217.1-A. Label i ng and Packagi ng.--(a) |t shall be

unl awful to knowingly affix a tax stanp or neter inpression to,

or to knowingly sell, qgive, transfer or deliver to any person,

any ci garette package:

(1) that bears a | abel or notice set forth in Federal |aw or

requl ation or used to identify cigarettes that are exenpt from

tax under the Internal Revenue Code of 1986 (Public Law 99-514,

26 U.S.C. 8§ 5704(b));

(2) that is not labeled in conformty with the Federal

Cigarette Labeling and Advertising Act (Public Law 89-92, 15

U S.C. § 1331 et seq.), or any other Federal requirenent for the

pl acenent of | abels, warnings and other information applicabl e

to cigarette packages i ntended for donestic consunpti on; or

(3) the packagi ng of which has been nodified or altered by a

person other than the oriqgi nal manufacturer. Modificati on or

alteration shall include the placenent of a sticker, witing or

mark to cover informati on on the packages. For purposes of this

par agr aph, a cigarette package shall not be construed to have

been nodified or altered by a person other than the manufacturer

if the npst recent nodification or alterati on was made by the

manuf acturer or person authori zed by the nmanufacturer and

approved by the departnent.

(b)Y The departnent is authorized to exchange i nformati on
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with the United States Custons Service for purposes of enforcing

this act.
Section 2. Section 229-A heading of the act is anmended and
the section is anmended by addi ng subsections to read:

Section 229-A. Violations and Penalties.--* * *

(c.1) A person who violates section 217.1-A shall be subject

to a civil penalty equal to two hundred per centum of the val ue

of the cigarettes or two thousand five hundred dollars ($2,500),

whi chever is greater. The ciqgarettes, vendi ng nachi ne,

machi nery, equi pnment or vehicles involved in a violation of

section 217.1-A shall be confiscated by the departnent and

forfeited to the Commonwealth i n accordance with secti on 1285 of

the act of March 4, 1971 (P.L.6, No.2), known as the "Tax Reform

Code of 1971." Upon a second or subsequent violation of section

217.1-A, the departnent may revoke the |icense of the person.

The |icensee, and any other person with an equitable interest in

the license, nmay be prohibited fromholding an i nterest in any

li cense i ssued pursuant to this act for a period of up to two

(e) A INADD TION TO THE PENALTI ES PROVI DED I N SUBSECTI ON <—

(C. 1), A person who violates section 217.1-A conmits the

(1) A sunmary offense for a first offense invol ving twenty

or fewer cartons of cigarettes. Upon conviction, the person

shall be subject to inprisonnment and to a fine of not | ess than

two hundred fifty dollars ($250) nor nore than one thousand

dollars ($1,000) and shall pay the costs of prosecution.

(2) A misdeneanor of the first degree for a second offense,

or first offense involving nore than twenty and fewer than three
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hundred cartons of cigarettes. Upon conviction, the person shal

be subject to inprisonnent and to a fine of not | ess than one

t housand dollars ($1,000) nor nore than fifteen thousand doll ars

($15, 000) and shall pay the costs of prosecuti on.

(3) A felony of the third degree for a third or subsequent

offense, or first or second offense i nvolving nore than three

hundred cartons of cigarettes. Upon conviction, the person shal

be subject to inprisonnent and to a fine of not |less than two

t housand doll ars ($2,000) nor nore than twenty thousand dol |l ars

($20, 000) and shall pay the costs of prosecuti on.

(f) Receipt of a percentage of a franchisee's gross profits

by a franchi sor shall not be deened an equitable interest in the

retail |license of a franchi see.

SECTI ON 3. SECTI ON 1301. 11(F) AND (H) OF THE ACT, ADDED
DECEMBER 12, 1994 (P.L.1015, NO 138), ARE AMENDED TO READ:

SECTI ON 1301.11. REPORT OF PROPERTY SUBJECT TO CUSTODY AND
CONTROL OF THE COMWONWEALTH UNDER THI S ARTI CLE. --* * *

(F) SUBSEQUENT TO THE FI LI NG OF THE REPORTS REQUI RED BY THI' S
SECTI O\, THE STATE TREASURER SHALL COWPI LE A LI ST OF THE
ABANDONED AND UNCLAI MED PROPERTY CONTAI NED I N THE REPORTS. THE
LI STI NG SHALL CONTAI N [ ONLY] THE NAMES, AMOUNT OF VALUE AND LAST

KNOWN ADDRESSES, | F ANY, OF THE OMNERS LI STED I N THE REPORTS.
THE LI STI NG SHALL NOT BE AVAI LABLE TO ANY PERSON FOR

EXAM NATI ON, | NSPECTI ON OR COPYI NG PRI OR TO TVENTY- FOUR (24)
MONTHS AFTER THE REPORTS HAVE BEEN FI LED W TH OR PAYMENT OR
DELI VERY OF THE PROPERTY HAS BEEN MADE TO THE STATE TREASURER
AFTER THE TVENTY- FOUR- MONTH PERI GD PROVI DED FOR IN TH S SECTI ON
THE STATE TREASURER SHALL MAKE THE LI STI NG AVAI LABLE FOR

EXAM NATI ON, | NSPECTI ON OR COPYI NG AT FEES TO BE DETERM NED BY
THE STATE TREASURER
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* * %

(H ALL SUCH AGREEMENTS ENTERED | NTO AFTER THE TVENTY- FOUR-
MONTH PERI OD SHALL BE VALI D AND ENFORCEABLE ONLY | F THE
AGREEMENTS:

1. ARE IN WRI TI NG AND DULY SI GNED AND ACKNOW.EDGED BY THE
OMER;

2. CLEARLY STATE THE FEE OR COVPENSATI ON TO BE PAI D, WH CH
SHALL NOT EXCEED [ TEN] FI FTEEN PER CENTUM OF THE VALUE OF THE
ABANDONED AND UNCLAI MED PROPERTY;

3. DI SCLOSE THE NATURE AND VALUE OF THE PROPERTY; AND

4. DI SCLOSE THE NAME AND ADDRESS OF THE HOLDER AND, |F
KNOWN, WHETHER THE ABANDONED AND UNCLAI MED PROPERTY HAS BEEN
PAI D OR DELI VERED TO THE STATE TREASURER.

SECTI ON 4. SECTI ON 1301.12(A) OF THE ACT, AMENDED MAY 16,
1986 (P.L.197, NO 60), |'S AVENDED TO READ:

SECTI ON 1301.12. NOTI CE AND PUBLI CATI ON OF LI STS OF PROPERTY
SUBJECT TO CUSTODY AND CONTROL OF THE COMMONVEALTH UNDER THI S
ARTI CLE. -- (A) W THI N NINE (9) MONTHS FROM THE FI LI NG OF THE
REPORT REQUI RED BY SECTI ON 1301.11, THE SECRETARY SHALL CAUSE
NOTI CE TO BE PUBLI SHED AT LEAST ONCE EACH WEEK FOR TWO (2)
SUCCESSI VE WEEKS | N AN ENGLI SH LANGUAGE NEWSPAPER OF GENERAL
Cl RCULATI ON | N THE COUNTY | N WHI CH THE [ HOLDER] OWKNER OF THE

PROPERTY [HAS HI S PRI NCl PAL PLACE OF BUSI NESS I N THE
COVWONVEALTH OR, |F THERE I S NO SUCH PLACE] HAD A LAST KNOWN

ADDRESS APPEARI NG FROM THE VERI FI ED REPORT FILED BY THE HOLDER

OR IF THERE IS NO NAME OR ADDRESS, OR THE OMNER IS NOT_A

PENNSYLVANI A RESI DENT, THEN AT LEAST ONE TI ME IN THE

PENNSYLVANI A BULLETI N.

* * %
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Seetton—3—-5—Fhis—act——shalt—takeeffect—i+n60-days— <—
SECTION 5. TH S ACT SHALL TAKE EFFECT AS FOLLOWE: <—
(1) THE AVMENDMENT OF SECTI ON 1301. 12(A) OF THE ACT SHALL

TAKE EFFECT | MVEDI ATELY.
(2) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.
(3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60

~N~ o o~ W ON

DAYS.
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