PRI OR PRI NTER S NO. 1077 PRINTER S NO. 2708

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 969 =%

| NTRODUCED BY ARGALL, MUNDY, HERSHEY, GEORGE, DALLY, HARHART,

LEH, BELFANTI, BARD, HUTCH NSQON, RUBLEY, MCALL, EACHUS,

PH LLI PS, HASAY, BATTI STO, CALTAG RONE, CAPPABI ANCA, CAWEY,
CHADW CK, ClI VERA, CLYMER, L. |I. COHEN, CORRI GAN, CURRY
DeLUCA, FAI RCHI LD, FREEMAN, GEI ST, GRUCELA, HALUSKA, HARHAI
HENNESSEY, HERVAN, HORSEY, JOSEPHS, KENNEY, LAUGHLI N
LEDERER, LESCOVI TZ, LEVDANSKY, LUCYK, MAHER, MASLAND,

Mel LHENNEY, MELI O, MYERS, NI CKOL, ORI E, RAMOS, READSHAW
ROONEY, SAI NATO, SAYLOR, SEMVEL, SERAFI NI, SEYFERT, SHANER
B. SM TH, STABACK, STEELMAN, STERN, SURRA, TANGRETTI

E. Z. TAYLOR TIGUE, TRELLO TRICH, VANCE, WLLIAMS, WLT,
YOUNGBLOOD AND ZUG, MARCH 22, 1999

AS

REPORTED FROM COW TTEE ON ENVI RONMENTAL RESOURCES AND
ENERGY, HOUSE OF REPRESENTATI VES, AS AMENDED
NOVEMBER 17, 1999

OCOoO~NOUITRAWNE

AN ACT

Amendi ng the act of Decenber 19, 1996 (P.L.1478, No.190),

entitled "An act relating to the recycling and reuse of waste
tires; providing for the proper disposal of waste tires and
the cl eanup of stockpiled tires; authorizing investnent tax
credits for utilizing waste tires; providing renediation
grants for the cleanup of tire piles and for pollution
prevention prograns for small business and househol ds;
establishing the Small Busi ness and Househol d Pol | ution
Prevention Program and managenent standards for smal

busi ness hazardous waste; providing for a househol d hazardous
wast e program and for grant prograns; making appropriations;

and maki ng repeals,” ADDI NG DEFI NI TI ONS; further providing <—

for disposal of whole waste tires, for the priority
enforcenent |ist and for renediation grants; providing for a
registration program for docunentation and recordkeeping,

for revocation of registration AND for collection prograns; <—

FURTHER PROVI DI NG FOR Tl RE RECYCLI NG | NVESTMENT TAX CREDI TS;
PROVI DI NG for grants and for waste tire storage; and naki ng
appropri ations.
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her eby enacts as foll ows:
Section 1. Section 166(a) 104 of the act of Decenber 19, <—
1996 (P.L.1478, No.190), entitled, "An act relating to the
recycling and reuse of waste tires; providing for the proper
di sposal of waste tires and the cleanup of stockpiled tires;
authorizing investnment tax credits for utilizing waste tires;
provi di ng renedi ation grants for the cleanup of tire piles and
for pollution prevention prograns for small business and
househol ds; establishing the Small Busi ness and Househol d
Pol I uti on Prevention Program and nanagenent standards for snal
busi ness hazardous waste; providing for a househol d hazardous
wast e program and for grant prograns; making appropriations; and
maki ng repeal s,” is amended BY ADDI NG DEFI NI TIONS to read: <—
SECTI ON 104. DEFI NI TI ONS. <—
THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S CHAPTER
SHALL HAVE THE MEANI NGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

"GENERATOR. " AN | NDI VI DUAL_OR BUSI NESS THAT ACCEPTS WHOLE

USED OR WASTE TI RES FOR STORAGE, A NEW OR USED TI RE RETAI LER

VWHOLESALER, MANUFACTURER, RETREADER, FLEET OPERATOR OR

AUTOMOTI VE DI SMANTLER

"HAULER. " A REG STERED | NDI VI DUAL OR COMPANY THAT COLLECTS

OR TRANSPORTS WHOLE USED OR WASTE TI RES OR PROCESSED Tl RES FOR

STORAGE, PROCESSI NG OR DI SPOSAL.

* * %

"PROCESSOR. " AN | NDI VI DUAL_OR BUSI NESS THAT ALTERS OR

CONVERTS VWHOLE USED OR WASTE TI RES THROUGH SHREDDI NG, CHOPPI NG

OR SPLI TTI NG

* * %

19990H0969B2708 - 2 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

SECTION 2. SECTION 106(A) OF THE ACT | S AMENDED TO READ:
Section 106. Disposal of whole waste tires.

(a) Landfill disposal prohibited.--No person shall know ngly
m x any whol e used or waste tires with solid waste for disposal.
Owners or operators of landfills shall not accept whole [used or

waste] or processed tires for disposal. Nothing in this section

shall prohibit the disposal at landfills of occasional whole
used or waste tires unknowi ngly and inadvertently m xed with
solid waste.
* %k
Section 2 3. The act is anmended by addi ng sections to read: <—

Secti on 106. 1. Regi strati on program

(a) Duty of departnment.--The departnment shall establish a

regi strati on program for generators, haul ers and processors of

whol e used or waste tires.

(b)Y Regqgistration nunber to be issued. --The departnent shal

i ssue a registrati on nunber for each generator, haul er and

processor of whol e used or waste tires.

(c) Annual renewal required.--Registrati on for generators,

haul ers and processors of whole used or waste tires shall be

renewed annually. Reqgistration expirati on and renewal shall be

deternm ned by the departnent.

(d) Reqgistration fee.--Each generator, haul er and processor

of whol e used or waste tires shall pay an annual reqi stration

fee of $50.

Secti on 106. 2. Document ati on and r ecor dkeepi ng.

(a) Duty of generators, haul ers and processors. --Each

generator, haul er and processor of waste tires shall nmintain

daily records of tires collected, transported and processed. The

daily record shall be on a form approved by the departnent.

19990H0969B2708 - 3 -
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(b) Nature of records to be mmintai ned. --Recor dkeepi ng

requi renents shall be deterni ned by the departnent and shal

i nclude at | east the foll ow ng:

(1) The nunber of tires coll ected.

(2) The nunber of tires to be transported and processed.

(3) The generator, haul er and processor registration

nunbers.

(c) Records to be retained for three years.--All daily

records shall be retai ned by the generator, haul er and processor

for a period of three years. The daily records shall be nade

avai |l able to the departnent upon request.

Secti on 106. 3. Revocati on.

The departnment nmay suspend, revoke or deny any regqi stration

i ssued under this act for a specified length of tine to be

deterni ned by the departnent for:

(1) Failure to maintain a conplete and accurate daily

record of collection, shipnent and processi ng of waste tires.

(2) Alteration of recordkeepi ng docunments.

(3) Delivery of waste tires or processed tires to a

nonr eqi stered di sposal or storage facility.

(4) Use of a nonregi stered hauler to transport waste

(5) Failure to comply with any rule or requl ati on

establi shed by the departnent under this act.

(6) Illegal dunping of waste tires or processed tires.

Seetton—3—Seet+ons—107—-and—311i{e) SECTION 4. SECTIONS 107, <—
109, 111(E) AND 113 of the act are anmended to read:

Section 107. Priority enforcenent |ist.
(a) Devel opnent of list of waste tire sites.--Wthin 90 days

of the effective date of this act, the departnent shall identify

19990H0969B2708 - 4 -
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and develop a Statewide list of waste tire sites with nore than
10, 000 waste tires known or estimated to be stockpiled. The
departnment shall rank the waste tire sites according to their
potential for creating environnmental health and safety hazards
and designate these sites as priority sites to those facilities
requesting tax investnment credits under section 109.

(b) Maintenance of updated list.--The departnment shal
review and update the priority enforcenent |list every two years.
(c) Municipal notification.--For the purposes of section

112, the departnent shall notify in witing the counties and
muni ci palities of the waste tire sites selected to be listed on
the priority enforcenent list that are located within their

bor ders.

(d) Additional waste tire sites to be listed.--Wthin one

vear fromthe effective date of this subsecti on, the departnent

shall identify and develop a Statewide |list of waste tire sites

with less than 10,000 tires known or estimated to be stockpil ed.

(e) WMaintenance of additional |list.--The departnent shal

review and update the list of waste tire sites with |l ess than

10,000 tires known or estinmated to be stockpiled every two

SECTI ON 109. I NVESTMENT TAX CREDI TS FOR EQUI PMENT FOR REDUCI NG  <—

REUSI NG OR RECYCLI NG WVHOLE USED OR WASTE TI RES.
(A) EQUI PMENT PURCHASE, RETROFI TTI NG OR EXPANSI ON OF

FACI LI TIES TAX CREDI T. -- BEG NNI NG W TH TAX YEARS BEG NNI NG ON OR

AFTER JANUARY 1, 1997, EVERY TAXPAYER ENGAGED I N THE BUSI NESS OF

REDUCI NG, REUSI NG OR RECYCLI NG WHOLE USED OR WASTE Tl RES THAT

PURCHASES WASTE REDUCTI ON, REUSE OR RECYCLI NG EQUI PMENT OR

RETROFI TS EXI STI NG FACI LI TI ES FOR THE PURPOSE OF REDUCI NG THE

NUMBER OF VWHOLE USED OR WASTE TI RES OR REUSI NG OR RECYCLI NG

19990H0969B2708 - 5 -
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VWHOLE USED OR WASTE TI RES OR MAKES A QUALI FI ED | NVESTMENT TO
REHABI LI TATE, EXPAND OR | MPROVE BUI LDI NGS FOR THE PURPOSE OF
REDUCI NG, REUSI NG OR RECYCLI NG WHOLE USED OR WASTE Tl RES FOR

VWH CH AN END MARKET EXI STS SHALL RECElI VE AN | NVESTMENT TAX

CREDI T EQUAL TO 30% OF THE COST OF THE WASTE REDUCTI ON, REUSE OR
RECYCLI NG EQUI PMENT OR | NFRASTRUCTURE | NVESTMENTS. THE CREDI T
MAY BE CLAI MED AGAI NST ANY TAX DUE UNDER ARTICLE 111, IV OR VI
OF THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOMN AS THE TAX
REFORM CODE COF 1971, FOR THE TAX YEAR DURI NG VH CH THE COST WAS
I NCURRED.

(B) CERTI FI CATI ON FROM DEPARTMENT REQUI RED. - - TO CLAIM CREDI T
UNDER THI S SECTI ON, A TAXPAYER MUST OBTAI N CERTI FI CATI ON FROM
THE DEPARTMENT CERTI FYI NG TO THE DEPARTMENT OF REVENUE ALL OF
THE FOLLOW NG

(1) THE TAXPAYER |I'S ENGAGED I N THE BUSI NESS OF REDUCI NG

REUSI NG OR RECYCLI NG WVHOLE USED OR WASTE TI RES.

(2) THE EQUI PMENT PURCHASED OR | NFRASTRUCTURE | NVESTMENT

IS FOR THE PURPOSE OF WHOLE USED OR WASTE Tl RE REDUCTI ON,

REUSE OR RECYCLI NG

(3) THE TAXPAYER ENGAGED I N THE BUSI NESS OF WHOLE USED

OR WASTE TI RE REDUCTI ON, REUSE OR RECYCLI NG MUST DEMONSTRATE

THAT AT LEAST 10% OF THE WHOLE USED OR WASTE Tl RES PROCESSED

EACH YEAR WERE COLLECTED FROM PRI ORI TY TI RE SI TES AS

| DENTI FI ED BY THE DEPARTMENT.

(4) THE AMOUNT OF TAX CREDI T AVAI LABLE TO THE TAXPAYER

(© CONTINU NG TAX CREDI TS. -- FOR THE YEARS FOLLOW NG THE
FI RST YEAR A TAXPAYER OR BUSI NESS RECEI VES AN | NVESTMENT TAX
CREDI T UNDER SUBSECTI ON (A), AN I NVESTMENT TAX CREDI T OF 10% OF
THE COST OF THE WASTE REDUCTI ON, REUSE OR RECYCLI NG EQUI PMENT OR
I NFRASTRUCTURE | NVESTMENTS SHALL BE ALLOWED FOR EACH YEAR | N

19990H0969B2708 - 6 -



VWH CH A TAXPAYER ENGAGED | N THE BUSI NESS OF WHOLE USED OR WASTE
TI RE REDUCTI ON, REUSE OR RECYCLI NG DEMONSTRATES AT LEAST 25% OF
THE WASTE Tl RES PROCESSED WERE COLLECTED FROM PRI ORI TY TI RE

SI TES AS DESI GNATED BY THE DEPARTMENT.

(D) LIMTATION. --THE DOLLAR AMOUNT MADE AVAI LABLE THROUGH
THE DEPARTMENT OF REVENUE | N EACH CALENDAR YEAR FOR TAX CREDI TS
SHALL NOT EXCEED $2, 000, 000.

(E) CGENERAL FUND REI MBURSEMENT. - - AN AMOUNT EQUAL TO THE TAX

© o0 N oo o A~ wWw N P

CREDI TS CLAI MED UNDER THI' S SECTI ON SHALL BE TRANSFERRED FROM THE

=Y
o

RECYCLI NG FUND CREATED BY SECTI ON 706 OF THE ACT OF JULY 28,

=
=

1988 (P.L.556, NO 101), KNOWN AS THE MUNI Cl PAL WASTE PLANNI NG

=
N

RECYCLI NG AND WASTE REDUCTI ON ACT, TO THE GENERAL FUND.

=
w

(F) DETERM NATION OF DI STRIBUTION. --1 F THE REQUESTS FOR TAX

H
o

| N\VESTMENT CREDI TS UNDER SUBSECTI ON (A) EXCEED $2, 000, 000 DURI NG

=Y
(63}

ANY CALENDAR YEAR, THE DEPARTMENT SHALL DETERM NE VH CH

=Y
(e}

TAXPAYERS ENGAGED | N THE BUSI NESS OF WHOLE USED OR WASTE TI RE

=
\l

REDUCTI ON, REUSE OR RECYCLI NG SHALL RECEI VE THE | NVESTMENT TAX

=Y
oo

CREDI TS.

=
O

(G SUNSET. --THE | NVESTMENT TAX CREDI TS UNDER SUBSECTI ON (A)

N
o

SHALL EXPI RE [W THI N THREE YEARS COF THE EFFECTI VE DATE OF THI S

N
=

ACT] DECEMBER 31, 2005. NO I NVESTMENT TAX CREDI T UNDER THI S ACT

N
N

MAY BE CLAI MED AFTER [ JANUARY 1, 2000] DECEMBER 31, 2005.

N
w

(H  COVPUTATI ON TO EXCLUDE CERTAI N COSTS. -- THE COST OF

N
~

FEASI BI LI TY STUDI ES OR EQUI PMENT USED TO SERVI CE THE WASTE

N
(63}

REDUCTI ON, REUSE OR RECYCLI NG EQUI PMENT SHALL NOT BE USED TO

N
(e}

COWUTE TAX CREDI TS.

N
~

Section 111. Renediation grants.

* * %

N DN
© o

(e) Limtation.--
30 (1) Gants under this section shall not be used for the

19990H0969B2708 - 7 -



pur chase of equi pnent.

(2)  NO GRANT AWARD SHALL BE USED FOR | NCI NERATI ON OR FOR

THE DEVELOPMENT OR USE OF Tl RE-DERI VED FUEL.

2> (3) No grant recipient nay di spose of whol e used or

waste tires or processed tires in |landfills.

{3} (4) Gant recipients shall nake the whol e used or

waste tires or processed tires available to an appropri ate

facility for reuse—reeyelingor—energyrecovery OR
RECYCLI NG

© o0 N oo o A~ wWw N P

N
= o
*
*
*

SECTI ON 113. COVWONWEALTH RECYCLI NG AND USE OF WASTE TI RES.

=
N

(A) USE OF WASTE TI RES BY COMMONWEALTH AGENCI ES. --W THI N TWD

=
w

YEARS AFTER THE EFFECTI VE DATE OF THI S ACT, THE DEPARTMENT OF

H
o

CONSERVATI ON AND NATURAL RESOURCES, THE DEPARTMENT OF

=Y
(63}

CORRECTI ONS, THE DEPARTMENT OF EDUCATI ON, THE DEPARTMENT OF

=Y
(e}

ENVI RONVENTAL PROTECTI ON [ AND] , THE DEPARTMENT OF

=
\l

TRANSPORTATI ON, _ THE STATE SYSTEM OF HI GHER EDUCATI ON AND THE

=Y
oo

STATE- RELATED UNI VERSI TI ES SHALL, TO THE MAXI MUM EXTENT

=
O

PRACTI CABLE AND FEASI BLE, G VE DUE CONSI DERATI ON TO THE USE OF

N
o

WASTE TI RES | N ALL APPROPRI ATE CONSTRUCTI ON AND ENG NEERI NG

N
=

ACTIVITIES WH CH ARE PAID WTH PUBLI C FUNDS.

N
N

(B) REPORTS.--WTH N THREE YEARS AFTER THE EFFECTI VE DATE OF

N
w

TH' S ACT, THE DEPARTMENT OF CONSERVATI ON AND NATURAL RESOURCES,

N
~

THE DEPARTMENT OF CORRECTI ONS, THE DEPARTMENT OF EDUCATI ON, THE

N
(63}

DEPARTMENT OF ENVI RONMENTAL PROTECTI ON [ AND] , THE DEPARTMENT OF

N
(e}

TRANSPORTATI ON, _ THE STATE SYSTEM OF HI GHER EDUCATI ON AND THE

N
~

STATE- RELATED UNI VERSI TI ES SHALL SUBM T A REPORT TO THE

N
oo

ENVI RONVENTAL RESOURCES AND ENERGY COWMM TTEE OF THE SENATE AND

N
(o]

THE ENVI RONMENTAL RESOURCES AND ENERGY COWM TTEE OF THE HOUSE OF
30 REPRESENTATI VES CONCERNI NG THE | MPLEMENTATI ON OF THI S SECTI ON.
19990H0969B2708 - 8 -
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THE REPORT SHALL | NCLUDE A DESCRI PTI ON OF WHAT ACTI ONS THE
ACGENCI ES HAVE TAKEN I N THE PREVI QUS TWDO YEARS TO | MPLEMENT THI' S
SECTI ON.

Section 4 5. The act is anmended by addi ng sections to read:

Section 114. Waste tire coll ecti on prograns.

(a) GCeneral rule.--A person, |ocal governnent, business,

corporation or other organi zation shall operate waste tire

coll ection prograns only in accordance with requirenents

establ i shed by the departnent.

(b) Reqgistration and departnent approval.--No person, |ocal

gover nnent, busi ness, corporation or other organi zati on shal

establish a programfor the coll ecti on of whole used or waste

tires without approval fromthe departnent.

(c) CQualifications.--No person, |ocal governnent, business,

corporation or other organi zati on nay be selected to operate a

waste tire coll ection programunless the ability to properly

collect, transport and process waste tires is denonstrated to

the satisfacti on of the departnent.

(d) Programrecordkeepi ng. --Each approved program shal

mai ntain records regarding the coll ection, transportati on and

processi ng of whol e used or waste tires. Recordkeepi ng

requi renents shall be deternmi ned by the departnent and shal

i nclude at | east the foll ow ng:

(1) The nunber of whole used or waste tires coll ected.

(2) The nunber of tires transported.

(3) The haul er and processor regi strati on nunbers.

(e) Availability of records.--All records shall be nmade

avai |l able to the departnent upon request.

Section 115. Gants for waste tire coll ection prograns.

(a) GCeneral rule.--The departnent nmay provide grants to

19990H0969B2708 - 9 -
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persons, | ocal governnents, businesses, corporations or other

organi zations for rei nbursenent of eliqgible costs for waste tire

col |l ecti on prograns approved by the departnent.

(b)Y G ant di sbursenment.--The departnment shall establish a

grant ceiling for each proposed coll ecti on program based on the

nunber of tires to be collected and the esti mated processi ng

(c) Restrictions.--Gants awarded under this section shal

be subject to the foll ow ng:

(1) Gant recipients shall apply the funds received from

the department only to those purposes and activities

aut hori zed by the departnent or otherw se approved by the

depart nent.

(2) The departnent nmay not award the grants to any

person, | ocal governnent, business, corporation or other

organi zati on whi ch has contributed in any manner to the

creation of a waste tire pile.

(3) Any additional restrictions which the departnent, by

requl ati on, may desi gnate so long as the restriction is

pronul gated in regul ati on.

(d) Appropriations.--The foll owi ng anounts are her eby

appropriated to the Departnent of Environnental Protection from

the Recycling Fund created by section 706 of the act of July 28,

1988 (P.L.556, No.101), known as the Minici pal Waste Pl anni nq,

Recycl i ng and Waste Reducti on Act, for awardi ng grants under

this section:

Fi scal year Anount
1999 $250, 000
2000 _250, 000
2001 _250, 000

19990H0969B2708 - 10 -
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2002 _250, 000
2003 _250, 000

Section 116. Waste tire storage.

(a) Limted storage tine.--No generator, haul er or processor

of whol e used or waste tires may store whol e used or waste tires

for nore than 100 days.

(b)Y Public health and safety concerns.--A generator, haul er

or processor of whole used or waste tires that stores whol e used

or waste tires shall prevent and elinm nate conditions that are

harnful to the public health, safety or the environnment, or

conditions that attract vectors, create fire safety hazards or

ot her publi c nui sances.

(c) Penalty.--A generator, haul er or processor of whol e used

or waste tires found in violation of subsections (a) and (b)

shall be subject to the penalties provided for in section 108.

(D) APPLICABILITY.--THI'S SECTI ON SHALL NOT APPLY TO A PERSON <—

OR BUSI NESS WHO OMNS OR HAS CONTROL OF FEWER THAN 100 _TI RES AND

| F_ THE PRI MARY PURPGCSE AND NAI N SOURCE OF REVENUE FOR THAT

PERSON OR BUSINESS IS THE SALE OF TI RES FOR COVMERCI AL_AND

PERSONAL VEHI CLES.

Section 5 6. This act shall take effect in 60 days.
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