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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 856 5

| NTRODUCED BY DRUCE AND REI NARD, MARCH 10, 1999

REFERRED TO COW TTEE ON STATE GOVERNMENT, MARCH 10, 1999
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AN ACT

Conferring limted em nent domai n power upon certain econom c
devel opnent financing authorities.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Economc
Devel opnent Em nent Donai n Law.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Aut hority.”™ A public instrunmentality of the Commonweal th
and a body politic and corporate created pursuant to section 4
of the act of August 23, 1967 (P.L.251, No.102), known as the
Econom ¢ Devel opnent Fi nanci ng Law.

"Blighted property.” Includes any of the foll ow ng:

(1) Any prem ses which because of physical condition or
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use is regarded as a public nuisance at conmon | aw or has
been decl ared a public nuisance in accordance with the | ocal
housi ng, building, plunbing, fire and rel ated codes.

(2) Any prem ses which because of physical condition,
use or occupancy is considered an attractive nuisance to
children, including, but not [imted to, abandoned wells,
shafts, basenments, excavations, and unsafe fences or
structures.

(3) Any dwelling which because it is dil apidated,
unsanitary, unsafe, verm n-infested or lacking in the
facilities and equi pnment required by the housing code of the
muni ci pality, has been designated by the depart nent
responsi bl e for enforcenment of the code as unfit for hunman
habi t ati on.

(4) Any structure which is a fire hazard, or is
ot herwi se dangerous to the safety of persons or property.

(5) Any structure fromwhich the utilities, plunbing,
heati ng, sewerage or other facilities have been di sconnect ed,
destroyed, renoved, or rendered ineffective so that the
property is unfit for its intended use.

(6) Any vacant or uninproved |lot or parcel of ground in
a predom nantly built-up nei ghborhood, which by reason of
negl ect or | ack of maintenance has becone a place for
accunul ation of trash and debris, or a haven for rodents or
ot her vermn.

(7) Any unoccupi ed property which has been tax
del i nquent for a period of two years.

(8) Any property which is vacant but not tax delinquent,
whi ch has not been rehabilitated within one year of the

recei pt of notice to rehabilitate fromthe appropriate code
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enf or cement agency.

(9) Any property which is part of a closed mlitary
facility and which requires extensive infrastructure and

ot her building inprovenments to be fit for its intended

conmercial or industrial reuse.

"Residential and related use.” Includes residential property
for sale or rental and related uses, including, but not Iimted
to, park and recreation areas, nei ghborhood comunity service,
and nei ghborhood parking | ots.

Section 3. Em nent domain.

(a) Power conferred.--In addition to the powers contained in
the act of August 23, 1967 (P.L.251, No.102), known as the
Econom ¢ Devel opnent Financing Law, an authority having a
princi pal place of business in a second class A county and
having jurisdiction over at | east one closed mlitary facility
conprising in excess of five hundred acres shall have the power
to acquire by em nent domain any real property and fixtures
appurtenant thereto within the borders of a forner mlitary
facility for the purposes set forth in this act.

(b) Title to property.--Title to property acquired by an
authority through em nent domain pursuant to this act shall be
an absolute or fee sinple title, unless a lesser title shall be
designated in the em nent domain proceedi ngs. The authority may
exercise the right of em nent domain in the manner provi ded by
| aw for the exercise of such right by second class A counties.

If any of the real property to be acquired has, prior to

acqui sition, been devoted to another public use, it may,
nevert hel ess, be acquired by condemati on, except that no real
property belonging to a city, to a county or to the Comobnweal th

may be acquired wi thout the consent of the city, county or the
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1 Comonweal th. No real property belonging to a public utility

2 corporation may be acquired w thout the approval of the Public
3 Uility Conmm ssion.

4 Section 4. Blighted property.

5 (a) GCeneral rule.--In addition to the powers contained in

6 the act of August 23, 1967 (P.L.251, No.102), known as the

7 Econom c Devel opnent Fi nancing Law, and subject to section 3 of
8 this act, an authority shall have the power to acquire, by

9 purchase, gift, bequest, em nent donain or otherw se, blighted
10 property located either within or outside of a certified

11 redevel opnent area. An authority also shall have the power to
12 hold, clear, manage and di spose of blighted property for

13 residential and related reuse and for commercial or industrial
14 reuse. This power shall be exercised in accord with the

15 procedures set forth in this act.

16 (b) Property review commttee.--The power conferred in

17 subsection (a) shall be conditioned upon creation or existence
18 of a property review comrttee by resolution of the governing
19 body of the county where the property is |ocated, and the review
20 commttee shall be responsible for determ ni ng whether the
21 property constitutes blighted property. The comrttee shall be
22 made up of nenbers as determned in the resolution, but shal
23 include at |east one nenber of the governing body of the county,
24 a representative of the authority, a representative of the
25 appropriate county planning conm ssion, and a representative to
26 be designated by the chief executive officer or officers from
27 the executive branch of the governnent of the rnunicipality.
28 (c) Rules for certification.--The property review conmttee,
29 upon meking a determ nation that any property is blighted, nust

30 certify the blighted property to the authority, except that:
19990H0856B0914 - 4 -



1 (1) No property shall be certified to the authority

2 unless it is vacant or substantially vacant.

3 (2) No property shall be certified to the authority

4 unl ess the owner of the property or an agent designated by

5 the owner for receipt of service of notices has been served
6 with notice of the determ nation that the property is

7 bl i ghted, together with an appropriate order to elinmnate the
8 conditions causing the blight and notification that failure
9 to do so may render the property subject to condemnati on

10 under this act. The notice shall be served upon the owner or
11 his agent in accord with the provisions of a |ocal ordinance
12 pertaining to service of notice of determination of a public
13 nui sance. The owner or his agent shall have the right of

14 appeal fromthe determ nation in the same nmanner as an appeal
15 fromthe determ nation of public nuisance.

16 (3) No blighted property shall be certified to the

17 authority until the time period for appeal has been expressly
18 wai ved or has expired and no appeal has been taken, or if an
19 appeal has been taken, until the appeal has been di sposed of
20 and the owner or his agent has failed to conply with the
21 order of the responsible departnment, officer or agency.
22 (d) Resolution required.--Power of em nent domain shall be
23 exercised pursuant to a resolution of the authority and the
24 procedure set forth in the act of June 22, 1964 (Sp. Sess.,
25 P.L.84, No.6), known as the Em nent Donmai n Code.
26 Section 5. Effective date.
27 This act shall take effect inmediately.
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