PRI OR PRI NTER S NO. 647 PRINTER S NO. 1751

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 614 5

| NTRODUCED BY BROMWNE, ADOLPH, ARGALL, CHADW CK, CLARK,
L. 1. COHEN, CORRI GAN, DALEY, DALLY FAI RCHI LD, FARGO
FI CHTER, GElI ST, HENNESSEY, HERMAN, KENNEY, LAUGHLI N, LEH,
MARSI CO, ORI E, RAYMOND, RUBLEY, RUFFI NG SAI NATO, SAYLOR,
SCHULER, SEMVEL, SURRA, E. Z. TAYLOR J. TAYLOR, WLLI AMS,
WLT, ZUG SERAFI NI, SNYDER AND STEELNMAN, FEBRUARY 22, 1999

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 6, 1999

AN ACT

1 Anending the act of March 10, 1949 (P.L.30, No.14), entitled "An
2 act relating to the public school system including certain

3 provi sions applicable as well to private and parochi al

4 school s; anendi ng, revising, consolidating and changi ng the

5 laws relating thereto," further providing for defacing,

6 injuring or destroying property used for school purposes, for
7 authority of teachers and vice principals, for possession of
8 weapons, for penalties for violation of conpul sory attendance
9 requi renents, for safe schools and for reporting of certain
10 i ncidents; and providing for notice of arrest, for violence
11 prevention plans, for juvenile crinme progranms and for youth
12 service centers.

13 The General Assenbly of the Conmonweal th of Pennsyl vani a

14 hereby enacts as foll ows:

15 Section 1. Section 777 of the act of March 10, 1949 (P.L. 30,
16 No.14), known as the Public School Code of 1949, is anended by
17 addi ng subsections to read:

18 Section 777. Defacing, Injuring or Destroying Property Used
19 for School Purposes; Penalty.--* * *

20 (c) (1) Wiere the danage to school property exceed EXCEEDS <—
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one thousand dollars ($1,000) from an i nci dent of vandali sm and

if the offender has willfully or recklessly damaged school

district property or has willfully or recklessly conmmtted acts

agai nst school district property cogni zabl e as an offense under

subsection (a), as it relates to a school or educati onal

facility, then unless a legally binding settl enent aqgreenent has

been entered into between the parties assuring that restitution

will be nade, the board of school directors of the school

district owni ng the dannged property shall institute a civil

action to recover conpensatory danmages not exceeding fifty

t housand dol |l ars ($50, 000) plus court costs and attorney fees

fromthe offender or fromthe parents or a | egal quardi an of the

offender if the offender is a mnor. Afinding of willful damage

shall not be dependent upon:

(i) a prior finding that the offender, if a mnor, is

deli nguent or is a dependent child; or

(ii) the offender's conviction of any prior crimn nal

(2) |If a court renders a judgnent under this subsection in

favor of a board of school directors of a school district, the

court shall order full restitution unless the board and the

of fender or the parent or | egal quardi an of the m nor agree that

the of fender, or the mnor and the parent or |eqgal guardi an,

will performcomunity service in lieu of full paynent of the

(3) If an agreenent for community service i s reached under

par agraph (2), the court shall order the offender, and in the

case of a mnor offender may al so order the parents or | ega

guardi an of the mnor offender, to nake paynent of npbney and to

perform such conmunity service as has been agreed to by the
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parties as equating to full restitution. In the order, the

(i) shall specify the anbunt to be paid by the of fender, or

by the minor of fender and the parents or |egal gquardi an, and the

nunber of hours of community service to be perforned;

(ii) nmay designate a specific type of conmunity service or

del egate the service to an establi shed conmmunity service

program and

(iii) nmay specify any court conditi ons necessary to carry

out the order.

(4) Wiere the damages to school property are one thousand

dollars ($1,000) or |ess, the board of school directors of the

school district owning the danaged property may institute a

civil action to recover conpensatory danmages and the liability

of a parent or |eqgal quardian for the actions of a m nor

of fender shall be preni sed upon the provisions of 23 Pa.C.S. Ch.

55 (relating to liability for tortious acts of chil dren).

Not wi t hst andi ng the provisions of 23 Pa.C.S. § 5505(b) (relating

to nonetary limts of liability), for anpunts in excess of one

t housand dollars ($1,000), the liability of a parent or |egal

quardi an for the actions of a m nor offender shall be prem sed

upon a finding that the parent or | egal quardian failed to

exerci se reasonable and diligent supervision of the mnor, which

woul d i kely have prevented the occurrence of the danage.

(d) If achildis convicted for a violation of this section,

the court, including a court not of record, shall send to the

Departnment of Transportation a certified record of the

convi ction or other disposition on a form prescri bed by the

depart nent.

(E) FOR PURPOSES OF THI' S SECTI ON, THE TERMS " PROPERTY, "
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"SCHOOL _PROPERTY, " "SCHOOL DI STRI CT_PROPERTY, " AND " PROPERTY

USED FOR SCHOOL PURPOSES' SHALL | NCLUDE ALL VEHI CLES ORDI NARILY

EMPLOYED BY A SCHOOL DI STRI CT TO TRANSPORT STUDENTS, WHETHER OR

NOT THE VEH CLES ARE ACTUALLY OMED BY THE SCHOOL DI STRI CT.

Section 2. Section 1317 of the act, anended July 25, 1963
(P.L.315, No.169), is anended to read:

Section 1317. Authority of Teachers[,] and Vice Principals
[and Principals over Pupils].--[Every teacher, vice principal
and principal in the public schools shall have the right to
exerci se the same authority as to conduct and behavi or over the
pupils attending his school, during the tine they are in
attendance, including the tinme required in going to and from
their hones, as the parents, guardians or persons in parental
relation to such pupils nmay exercise over them] (a) 1n al

matters relating to the diseiplinein-and conduct of the public <—

school s, public school enpl oyes and school adm ni strators shal

be in the sane relation to pupils as parents and guardi ans. Thi s

rel ati onship shall extend to all activities connected with the

public schools, including, but not limted to, any activity

conducted during the school day or during the tinme a pupil is

traveling to or fromschool or traveling to or froma school -

sponsored activity or during any acadenic, athletic or

extracurricular activity sponsored by the school district at any

(b)Y Public school enployes and adm ni strators shall be

i Mmune fromcivil liability for any action taken in good faith

with regard to any pupil at any tine for the safety and

supervi sion of the pupil or for the safety and supervi si on of

others, including, but not limted to, pupils, public school

enpl oyes, visitors or the professional enpl oye or adm ni strator
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t aki ng such acti on.

(c) Each public school entity shall provide all public

school enpl oyes with gui delines and annual training on

t echni ques for safely restraining pupils who are engaged in

vi ol ent behavi or.

No—29}—are—anendedto—read—

SECTION 3. SECTI ON 1333(B)(2) AND (4) OF THE ACT, AMENDED <
NOVEMBER 17, 1995 (1ST SP. SESS., P.L.1110, NO 29), ARE AVENDED
TO READ:

Section 1333. Penalties for Violation of Conpul sory
At t endance Requirenments.--* * *

(b) * * =

(2) For any child who has attained the age of thirteen (13)
years who fails to pay the fine under clause (1) or to conply
with the adjudication alternative program the district justice
may all ege the child to be dependent under 42 Pa.C. S. 8§
6303(a)(1) (relating to scope of chapter). Any such child who

has twi ce previously been convicted or assigned to adjudi cation

alternative prograns under clause (1) and who i s again

habitually truant shall be alleged to be a dependent child by

the school district pursuant to the filing of a petition under

42 Pa.C.S. 8 6334 (relating to petition). The failure by the

child to pay a fine or conply with the adjudication alternative
program shall not constitute a delinquent act under 42 Pa.C. S.
Ch. 63 (relating to juvenile nmatters).

* x *

(4) Any child who has not attained the age of thirteen (13)

years who fails to conmply with the conpul sory attendance

19990H0614B1751 - 5 -



1 provisions of this act and is habitually truant shall be

2 referred by the school district for services or possible

3 disposition as a dependent child as defined under 42 Pa.C. S. §
4 6302 (relating to definitions). Any such child who has twi ce

5 previously been referred for services and who is again

6 habitually truant shall be alleged to be a dependent child by
7 the school district pursuant to the filing of a petition under
8 42 Pa.C. S. 8 6334. Any child who has attained the age of

9 thirteen (13) years who fails to conply with the conpul sory

10 attendance provisions of this act and is habitually truant may,
11 in lieu of a prosecution under clause (1), be referred by the
12 school district for services or possible disposition as a

13 dependent child as defined under 42 Pa.C. S. § 6302.

14 * x *

H%i

30 . 1 . F . il hall .
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Section 4. The act is anmended by adding a section to read:

Section 1550. Juvenile Crine Program --Begi nning with the

1999- 2000 school year and each subsequent year thereafter, the

Departnent of Education shall have the power and its duty shal

(1) Devel op and provide resource informati on to educators

and public and private el enentary and secondary schools and

organi zations on juvenile crine.

(2) Provide for distribution to school entities and public

and private or nonpublic el enmentary and secondary schools in

this Commonweal th materials on juvenile crinme. Such material s

shal |l include, but need not be linited to, the nechanics of the

juvenil e justice system and the nature of deli nquency

proceedi ngs, the penalties for commtting a crine that would be

graded hi gher than a ni sdeneanor if conmmtted by an adult and

t he consequences of conmitting a crine.

(3) The Secretary of Education shall prepare and subnit an

annual report to the Governor and the General Assenbly outlining

juvenile crinme prograns and achi evenents, highlighti ng new

initiatives and reconmmendi ng future prograns.

(4) The Secretary of Education shall consult at | east

annually with the Conni ssi oner of the Pennsyl vania State Poli ce,
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and ot her | aw enforcenent personnel which the Secretary of

Educati on deens necessary, in order to prepare the materials and

1
2
3 assess the trends of juvenile crine in this Commonweal th.
4

Section 5. This act shall take effect in 60 days.
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