PRI OR PRI NTER S NO. 519 PRINTER S NO. 4110

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 495 5

| NTRODUCED BY LEH, DeWEESE, BELFANTI, CElI ST, CHADW CK,

ARMSTRONG, BAKER, BEBKO-JONES, BOYES, BUNT, CLYMER, M COHEN,
CORNELL, CORRI GAN, COY, CURRY, DALEY, DeLUCA, DEMPSEY

EACHUS, FAI RCHI LD, FICHTER, FLEAGLE, FLICK, FORCI ER, GORDNER
HABAY, HALUSKA, HANNA, HENNESSEY, HERMAN, HERSHEY, HESS,
HUTCHI NSON, JAMES, JOSEPHS, KAI SER, KELLER, KENNEY, KREBS,
LAUGHLI N, LAWLESS, MARKCSEK, MARSI CO, McCALL, MUNDY, NAILOR,
PESCI, PETRARCA, PRESTON, RAMOS, READSHAW ROBERTS, ROHRER
ROONEY, SANTONI, SAYLOR, SCHRODER, SEMVEL, SEYFERT, B. SM TH,
SNYDER, STABACK, STEELMAN, STERN, STRI TTMATTER, STURLA,
SURRA, E. Z. TAYLOR, TIGUE, TRAVAGLI O, TRELLO VAN HORNE
VANCE, VITALI, WLT, WOINARCSKI, YEWCIC, ZI MVERNVAN, ZUG
FRANKEL, FREEMAN, FEESE, HARHAI, DAI LEY, METCALFE AND COSTA,
FEBRUARY 10, 1999

AS

REPORTED FROM COWM TTEE ON PROFESSI ONAL LI CENSURE, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 11, 2000

O (o0} ~NoO O~ WNE

R e e
A W N LB O

AN ACT

Amendi ng the act of October 10, 1975 (P.L.383, No.110), entitled

"An act relating to the practice of physical therapy,"

FURTHER PROVI DI NG FOR THE STATE BOARD OF PHYSI CAL THERAPY; <—

providing for a certificate of authorization to practice
physi cal therapy without the required referral; requiring
professional liability insurance coverage and conti nui ng
education; and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

(P.

SECTION 1. SECTION 2.1(A) OF THE ACT OF OCTOBER 10, 1975 <—

L. 383, NO 110), KNOWN AS THE PHYSI CAL THERAPY PRACTI CE ACT,
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ADDED DECEMBER 20, 1985 (P.L.500, NO 117), IS AMENDED TO READ:
SECTION 2.1. STATE BOARD OF PHYSI CAL THERAPY.--(A) THE
BOARD SHALL CONSI ST OF [ NINE] ELEVEN MEMBERS, ALL COF VWHOM SHALL
BE RESI DENTS OF PENNSYLVANI A. [FIVE] SI X MEMBERS SHALL BE
PHYSI CAL THERAPI STS LI CENSED TO PRACTI CE IN TH S COVMONWEALTH,
EACH HAVI NG HAD AT LEAST FI VE YEARS OF EXPERI ENCE AS A PHYSI CAL
THERAPI ST, THREE YEARS OF WHI CH MUST HAVE | MVEDI ATELY PRECEDED
THE APPO NTMENT TO THE BOARD. ONE MEMBER SHALL BE A PHYSI CAL
THERAPI ST ASSI STANT CURRENTLY REGQ STERED W TH THE BOARD OR AN
ATHLETI C TRAI NER CURRENTLY CERTI FI ED BY THE BOARD[, PROVI DED
THAT THE I NI TI AL APPO NTEE SHALL BE A PHYS|I CAL THERAPI ST
ASSI STANT WHO | S CURRENTLY LI STED W TH THE BOARD AND WHO SHALL
NOT BE REQUI RED TO BE REG STERED UNTI L THE PROVI SI ONS OF SECTI ON
9.1 HAVE BEEN | MPLEMENTED]. TWO MEMBERS SHALL BE REPRESENTATI VES
OF THE PUBLI C. ONE MEMBER SHALL BE THE COWM SSI ONER OF

PROFESSI ONAL AND OCCUPATI ONAL AFFAI RS. ONE MEMBER SHALL BE THE

PHYSI CI AN GENERAL OF THE COVMONWEALTH OR H' S DESI GNEE. THE

MEMBERS OF THE BOARD SHALL BE APPO NTED BY THE GOVERNOR, W TH
THE ADVI CE AND CONSENT OF A MAJORITY OF THE MEMBERS ELECTED TO
THE SENATE.

* x *

SECTION 2. SECTION 9 OF THE ACT, AMENDED APRI L 4, 1984
(P.L.196, NO 41), IS AMENDED TO READ:

Section 9. Practice [and Referrals by Physicians.--Any] of

Physi cal Therapy.--(a) Except as provided in subsection (b)), no

person |icensed under this act as a physical therapist shal
[not] treat human ail nments by physical therapy or otherw se
except by the referral of a person licensed as a physi cian;
however, a physical therapist shall be permitted to accept the

referral of a dentist or podiatrist |licensed, for the treatnent

19990H0495B4110 - 2 -
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of a condition that is within the scope of practice of dentistry
or podiatry. Nothing in this act shall be construed as

aut hori zation for a physical therapist to practice any branch of
the healing arts except as described in this act. Any person
violating the provisions of this act shall be guilty of a

m sdenmeanor as described in section 12.

(b) Licensees who neet the standards set forth in this

subsection may apply to the board for a certificate of

aut hori zation to practi ce physical therapy under this act

wi thout the required referral under subsection (a). A

certificate of authorization to practice physical therapy

wi thout a referral under subsection (a) shall not authorize a

physi cal therapist either to treat a condition in any person

whi ch i s a nonneurol ogi c, nonnuscul o or nonskel etal condition or

to treat a person who has an acute cardi ac or acute pul nonary

condi ti on unl ess the physical therapi st has consulted with the

person's |licensed physician, dentist or podiatrist regardi ng the

person's condition and the physical therapy treatnent plan or

has referred the person to a |icensed physici an, dentist or

podi atrist for diagnosis and referral. The certificate of

aut hori zation shall be issued only to |icensed physi cal

t herapi sts practi ci ng physical therapy. The certificate of

aut hori zation shall be displayed by the certificate holder in a

manner conspi cuous to the public. The renewal of the certificate

of authorization shall coincide with the renewal of the |icense

of the |licensee. Licensees naking application for a certificate

of authorization shall present satisfactory evidence to the

board of all of the foll ow ng:

(1) That the |icensee has:

(i) passed an exam nation for |licensure to practice physi cal

19990H0495B4110 - 3 -



1 therapy, which exam nation included testing on the appropriate
2 evaluative procedures to treat a person without a referral; or
3 (ii) successfully conpleted a course approved by the board
4 on the appropriate evaluative procedures to treat a person

5 wthout a referral

6 (2) That the |icensee has:

7 (i) practiced physical therapy as a |icensed physical

8 therapist in the delivery of patient care in accordance with

9 this act on a continuous basis for at |east two years

10 immediately preceding the application for a certificate of

11 authori zation;

12 (ii) been licensed under subsection (d.1) of section 6 and
13 has practiced physical therapy in the delivery of patient care
14 as a licensed physical therapist in a reciprocal state on a

15 continuous basis for at |least two years innediately preceding
16 the application for a certificate of authorization; or

17 (iii) provided proof of neeting the standards of clause (i)
18 or (ii) of this paragraph through the application of any

19 conbination thereof.
20 (3) That the license of that |icensee has been maintained in
21 good st andi ng.
22 (4) That the |licensee has professional liability insurance
23 in _accordance with the follow ng provisions:
24 (i) Beginning with the first |icense renewal period at |east
25 two years after the effective date of this subsection or upon
26 first nmaking application for a certificate of authorization,
27 whi chever occurs earlier, any |licensee applying for and
28 obtaining a certificate of authorization shall obtain and
29 maintain, to the satisfaction of the board, professional

30 liability insurance coverage in the m ni num areunt—of—$200000
19990H0495B4110 - 4 -
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per—occurrence—and—$600-000—annual—aggregate— AMOUNTS REQUI RED
TO BE MAI NTAI NED BY PHYSI CI ANS PURSUANT TO THE ACT OF OCTOBER

15, 1975 (P.L.390, NO 111), KNOWN AS THE "HEALTH CARE SERVI CES

MALPRACTI CE ACT." The professional liability i nsurance cover age

shall remain in effect as long as that |icensee has a

certificate of authorization.

(ii) A licensee shall notify the board within 30 days of the

licensee's failure to be covered by the required i nsurance.

Failure to notify the board shall be acti onabl e under section 11

or 12. Further, the certificate of authorization of that

|i censee shall autonmatically be suspended upon failure to be

covered by the required i nsurance and shall not be restored

until subnission to the board of satisfactory evidence that the

li censee has the required professional liability insurance

(iii) The board shall accept fromlicensees as satisfactory

evi dence of insurance coverage under this subsecti on, any or al

of the foll owi ng: self-insurance, personally purchased

professional liability i nsurance, professional liability

i nsurance coverage provided by the |licensee's enpl oyer or any

simlar type of coverage.

(iv) The board shall adopt, by regul ati on, standards and

procedures established by the | nsurance Conni ssi oner for self-

i nsurance. I n the absence of these standards and procedures, the

board, after consultation with the |Insurance Conm ssi oner, shal

establi sh standards and procedures by reqgul ation for self-

i nsurance under this subsection.

(c) For each renewal of the certificate of authorization,

the |licensee shall conplete, within the i nmedi ately precedi ng

two-year period, at | east 20 hours of continui ng physi cal

19990H0495B4110 - 5 -
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t herapy education related to keeping the certificate hol der

appri sed of advancenents and new devel opnents in the practice of

t he physical therapy profession. At |east ten of the 20 hours

shall be in appropriate eval uati ve procedures to treat a person

without a referral. The licensee shall provide the board with

evi dence of the conpletion of the continui ng educati on. The

requi renents for continui ng physi cal therapy educati on shall not

apply until the first renewal of the certificate of

aut hori zation at |least two yvears after the effective date of

this subsection. No credit shall be given for any course in

of fi ce managenent or practice buil di ng.

(d) A physical therapist practicing physical therapy under

this act shall refer patients to a |licensed physici an or other

appropriate health care practitioner in any of the foll ow ng

(1) Cases where synptons are present for whi ch physi cal

therapy is a contraindi cati on.

(2) Cases for which treatnent is outside the scope of

practi ce of physical therapy.

(3) Cases for which treatnent is beyond the educati on,

experti se or experience of the physical therapist.

(e) A physical therapist shalH—not—treat—aperson—wthout—a <—

podiatristfor diagnosis—andreferral - MAY TREAT A PERSON <—
W THOUT A REFERRAL AS PROVI DED FOR I N SUBSECTION (B) FOR UP TO

30 _DAYS FROM THE DATE OF THE FI RST TREATMENT. A PHYSI CAL

19990H0495B4110 - 6 -
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THERAPI ST _SHALL NOT TREAT A PERSON BEYOND 30 DAYS FROM THE DATE

OF THE FI RST TREATMENT UNLESS HE OR SHE HAS OBTAI NED A REFERRAL

FROM A LI CENSED PHYSI Cl AN, DENTI ST OR PODI ATRI ST.

(f) Nothing in this section shall be construed to require or

preclude third-party i nsurance rei nbursenent.

Section 2 3. Section 11(a)(1) of the act, amended Decenber
20, 1985 (P.L.500, No.117), is anended to read:

Section 11. Refusal or Suspension or Revocation of
Li cense.--(a) The board shall refuse to issue a license to any
person and after notice and hearing in accordance with rul es and
regul ati ons, may suspend or revoke the |license of any person who
has:

(1) been found to have violated any of the provisions of

section 9;

* * %

Section 3 4. This act shall take effect in 60 days.
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