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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 185 5

| NTRODUCED BY O BRI EN, READSHAW LEDERER, BELFANTI, LAUGHLI N,
FARGO, COY, WOINAROSKI, E. Z. TAYLOR TRELLO PESC,
G &l orTt, MELIO J. TAYLOR, TRUE, SOLOBAY, ORI E, RGCSS,
HARHAI , BUNT AND BELARDI , JANUARY 27, 1999

REFERRED TO COWM TTEE ON JUDI Cl ARY, JANUARY 27, 1999
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AN ACT

Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, further providing for driving under the influence.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3731(e) of Title 75 of the Pennsyl vani a
Consolidated Statutes is anmended by addi ng paragraphs to read:
§ 3731. Driving under influence of alcohol or controlled

subst ance.

* * %

(e) Penalty.--

* * %

(1.1) The court, as part of its sentence of any person

convicted of a m sdeneanor of the first degree under this

section, shall inpose a nmandatory naxi nrum ter m of

i mpri sonnent of not |ess than four years. Nothing in this

subsection shall be construed to authorize a sentence which

exceeds the maxi numterm prescri bed by | aw for m sdeneanors
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of the first degree.

(1.2) Notwi thstanding the | ength of any naxi nrum ter m of

i mpri sonnent, the sentencing judge may in the judge's

di screti on subject any person convicted of a violation of

this section to the supervision of the county parole system

* * %

Section 2. Title 75 is anended by adding a section to read:

8§ 3731. 2. Parol e conditions for certain offenses.

(a) GCeneral rule.--A person convicted of a third or

subsequent offense for a violation of section 3731 (relating to

driving under influence of al cohol or controll ed substance)

shall be eligible for parole in accordance with the terns and

conditions prescribed in this section followi ng the expiration

of that person's nmandatory mni mumterm of inprisonnent.

(b)) Refrain fromal cohol, etc.--The offender shall refrain

fromthe use of alcohol or illegal controll ed substances and

shall refrain fromthe abuse of prescription drugs, over-the-

counter drugs or any other substances as a conditi on of parol e.

(c) Assessnent.--The offender shall be assessed for al cohol

and drug abuse and addi ction prior to being rel eased on parol e.

The assessnment shall be conducted by one of the follow ng: the

Departnment of Health or its desi gnee; the county agency with

responsi bility for county drug and al cohol treatnent prograns or

its designee; or the clinical personnel of a facility |licensed

by the Departnent of Health for the conduct of drug and al cohol

treatnent prograns. This assessnent shall consi der issues of

public safety and shall include recommendati ons for | ength of

stay, levels of care and foll owup care and nonitori ng. Al

persons assessed to be in need of al cohol and/or drug treatnent

nmust participate in and cooperate with a |licensed drug and
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al cohol treatnment programin accordance with the assessnent as a

condi ti on of parole.

(d) Treatnent prograns.--Nothing in this section shal

prevent a treatnent programfromrefusing to accept a crinna

justice referral if the program adnm ni strator deens the offender

to be i nappropriate for adm ssion to the program Additionally,

a treatnent programshall retain the right to i medi ately

di scharge into the custody of the assi gned parole officer any

offender who fails to conply with programrul es and treat nent

expectations or who refuses to constructively engage in the

treat nent process.

(e) Progress reports.--If a parol ee has been ordered to

participate in a treatnent programunder this section, the

desi gnated treatnent program shall report periodically to the

assi gned parole officer on the parolee's progress in the

treatnent program The desi gnated treat nent program shal

pronmptly notify the parole officer if the parol ee:

(1) fails to conply with programrul es and treat nent

expectati ons;

(2) refuses to constructively engage i n the treatnent

process, or

(3) w thout authorization ternm nates participation in

the treatnment program

Upon notification, the parole officer shall pronptly report the

parol ee's actions to the appropriate parole authority, which

shall imedi ately schedul e a revocati on hearing at whi ch the

appropri ate parole authority shall qgive due consideration to the

reconmendati on of the parole officer and the treatment program

(f) Enforcenent.--Notw thstandi ng any ot her provision of

| aw, any offender ordered to participate in a treatnent program
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under this section who fails to conply with programrul es and

treat nent expectati ons, who refuses to constructively engage in

the treatnment process or who w thout authorizati on tern nates

participation in the treatnent program shall have the offender's

parol e, prerel ease, work rel ease or any other rel ease status

revoked and shall be ineligible for parole, prerel ease, work

rel ease or any other release fromthe correctional facility

prior to the expiration of the offender's nmaxi rumterm unl ess or

until the offender is pernmitted to be readnmtted to a treatnent

pr ogram under subsection (c). Nothing in this section shall be

construed to grant a legal right to parole to a person

previously ineligible for parole under this subsection, on the

grounds that the person is currently prepared to partici pate in,

conply with and constructively engage in the treatnent process.

Under such circunstances, parole or reparole of the person shal

be at the appropriate parole authority's di scretion.

(g) Followup.--After an offender has conpl eted the

treatnent program the parole officer shall take reasonabl e

steps to ensure that the of fender does not use al cohol or

illegal controll ed substances or abuse prescription drugs, over-

t he-counter drugs or any other substances. These reasonabl e

steps may include, but are not linmted to, requiring

verification of reqular participation in 12-step neeti ngs,

chem cal testing and periodic reassessnent of the person by the

treat nent program

(h) Fees.--The appropriate parole authority shall i npose

upon a person subject to this section reasonable fees to cover

the cost of any of the foll ow ng:

(1) Any chenmical testing of the person required or

ordered under this section.
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(2) Any assessnent of the person required or ordered

under this section.

(3) Any drug or al cohol treatnent provided i n accordance

with such an assessnent.

If the appropriate parole authority finds the offender to be

indigent, it shall require the offender to pay as much of the

fee as is consistent with the offender's ability to pay.

(i) Additional funding.--In order to support and augnent the

di agnosti c assessnent and treatnent services provided under this

section, the Departnent of Health, the Departnent of

Transportati on and the Pennsyl vani a Conm ssion on Cri ne and

Del i nquency shall seek all avail abl e Federal fundi ng, incl uding,

but not limted to, funds avail able through the United States

Departnment of Justice, the National Institute of Justice, the

Nati onal H ghway Traffic Safety Adm nistrati on and the

Departnment of Heal th and Hunman Servi ces.

Section 3. This act shall take effect in 60 days.
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