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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 130 55

| NTRODUCED BY HECKLER, PI CCOLA, BRI GHTBI LL, MADI GAN, CORMAN,
HART, THOWPSON, HELFRI CK, DELP, GERLACH AND MOWERY
JANUARY 21, 1997

REFERRED TO LABOR AND | NDUSTRY, JANUARY 21, 1997

1
2
3
4
5
6
5
8
9
10
11
12
13
14

15
16
17
18
19
20
21
22
23

AN ACT

Amendi ng the act of July 23, 1970 (P.L.563, No.195), entitled
"An act establishing rights in public enployes to organize
and bargain collectively through sel ected representatives;
defining public enployes to include enployes of nonprofit
organi zations and institutions; providing conmpul sory
medi ati on and fact-finding, for collective bargaining
i npasses; providing arbitration for certain public enployes
for collective bargai ning inpasses; defining the scope of
col | ective bargaining; establishing unfair enpl oye and
enpl oyer practices; prohibiting strikes for certain public
enpl oyes; permtting strikes under limted conditions;
provi ding penalties for violations; and establishing
procedures for inplenentation,” prohibiting strikes; and
provi ding for penalties and renedies.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title of the act of July 23, 1970 (P.L.563,
No. 195), known as the Public Enpl oye Rel ations Act, is anmended
to read:

AN ACT
Establishing rights in public enployes to organize and bargain
col l ectively through sel ected representatives; defining

public enployes to include enployes of nonprofit
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organi zations and institutions; providing conmpul sory

medi ati on and fact-finding, for collective bargaining

i npasses; providing arbitration for certain public enployes

for collective bargai ning inpasses; defining the scope of

col | ective bargaining; establishing unfair enpl oye and

enpl oyer practices; prohibiting strikes [for certain public

enpl oyes; permtting strikes under limted conditions];

provi ding penalties for violations; and establishing

procedures for inplenentation.

Section 2. Sections 1001, 1002, 1003, 1004, 1005, 1006,
1007, 1008, 1009 and 1010 of the act are repeal ed.

Section 3. The act is anmended by addi ng sections to read:

Section 1011. No public enpl oye or enpl oye organi zati on nmay

engage in a strike and no public enpl oye or enpl oye organi zati on

may cause, instigate, encourage or condone a strike.

Section 1012. (a) An enploye who is absent from work

w t hout permnm ssion or who abstains wholly or in part fromthe

full performance of duties in the normal manner w t hout

perm ssion, on the date or dates when a stri ke occurs, shall be

presuned to have engaged in the strike.

(b) No person exercising, on behalf of any public enpl oyer,

authority, supervision or direction over enpl oyes nmay authori ze,

approve, condone or consent to a strike.

(c) If it appears that a violation of this article may have

occurred, the chief executive officer of the governnent invol ved

shall, on the basis of investigation and affidavits as

appropri ate, deternm ne whether or not a violation has occurred

and the date of the violation. |If the chief executive officer

deternines that the violation has occurred, the officer shal

further deternmine, on the basis of further investigati on and
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affidavits as appropri ate, the nanes of enpl oyes who conmitted

the violation and the date of the violation. The determn nati on

shall not be deened final until the conpletion of the procedures

provided for in this section.

(d) The chief executive officer shall notify each affected

enpl oye of the violation, the date of the violation and of the

right to object to the determ nati on under subsection (f) of

this section. The chief executive officer shall also notify the

chief fiscal officer of the names of all such enpl oyes and of

the total nunber of days, or parts thereof, on which it has been

deternined that violations occurred. Notice to each enpl oye

shall be by personal service or by certified mail to the | ast

address filed with the public enpl oyer.

(e) Not earlier than thirty nor later than ni nety days

following the date of determ nation, the chief fiscal officer of

t he government invol ved shall deduct fromthe conpensati on of

each affected enpl oye an anpunt equal to twice the daily rate of

pay for each day or part thereof that it was determ ned that the

enpl oye violated this article. The rate of pay shall be conputed

as of the tinme of the violation. I n conputing the deducti on,

credit shall be allowed for anpunts already withheld fromthe

enpl oye's conpensati on on account of absence from work or other

wi t hhol di ng of services.

(f) Any enpl oye deternined to have violated this article nay

object to the determination by filing with the chi ef executive

officer, within twenty days of the date on which noti ce was

served or mail ed pursuant to subsection (d) of this section, a

sworn affidavit supported by avail abl e docunentary proof,

containing a short and plain statenent of the facts upon which

the enploye relies to show that the determni nati on was i ncorrect.
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The affidavit shall be subject to the penalties of perjury. |f

the chi ef executive officer deternmines that the affidavit and

supporting proof establishes that the enpl oye did not viol ate

this article, the officer shall sustain the objection. If the

chi ef executive officer determnes that the affidavit and

supporting proof fails to establish that the enpl oye did not

violate this article, the officer shall disniss the objection

and so notify the enploye. If the chief executive officer

deternmines that the affidavit and supporti ng proof rai ses a

question of fact which, if resolved in favor of the enpl oye,

woul d establish that the enpl oye did not violate this article,

the officer shall appoint a hearing officer to detern ne whet her

the enploye did violate this article after a hearing at which

the enpl oye shall bear the burden of proof. |If the hearing

officer determ nes that the enploye failed to bear the burden of

proof, the chief executive officer shall so notify the enpl oye.

If the chief executive officer sustains an objection or if the

hearing officer determ nes on a preponderance of the evidence

that the enploye did not violate this article, the chief

executive officer shall notify the chief fiscal officer who

shal|l cease further deducti ons and refund deducti ons previously

made pursuant to subsection (e) of this section. Determnm nati ons

under this subsection are subject to 2 Pa.C.S. Ch. 7 Subch. A

(relating to judicial review of Coormponweal th agency acti on) or

Subch. B (relating to judicial review of | ocal agency action).

Section 1013. (a) An enploye organi zati on whi ch vi ol ates

this article is subject to decertification by the Pennsyl vani a

Labor Rel ati ons Board, upon nption of the public enpl oyer or on

the board's initiative.

(b)Y In determ ni ng whether an enpl oye organi zati on has
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violated this article, the board shall consi der whether the

enpl oye organi zation called the strike or tried to prevent it,

and whet her the enpl oye organi zati on nade or was naki ng good

faith efforts to termnate the strike.

(c) |If the board deterni nes that an enpl oye organi zati on has

violated this article, the board shall order decertification for

such specified period of time as the board shall determ ne or,

in the discretion of the board, for an indefinite period of tine

subject to restorati on upon application, with notice to al

i nterested parties, supported by proof of good faith conpliance

with the requirenents of this article since the date of

violation. In fixing the durati on of the decertification, the

board shall consider all the rel evant facts and circunstances,

including, but not linited to, the extent of any wil ful defiance

of articles; the inpact of the strike on the public health,

safety, and welfare; and the financial resources of the enpl oye

organi zati on. The board may consi der the refusal of the enpl oye

organi zation or the appropriate public enployer to subnt to the

procedures provided in Article VIIl of this act and whether, if

al |l eged by the enpl oye organi zati on, the appropriate public

enpl oyer or its representatives engaged i n such acts of extrene

provocation as to detract fromthe responsibility of the enpl oye

organi zation for the strike. In deternm ning the financi al

resources of the enpl oye organi zati on, the board shall consi der

both the i ncone and the assets of the enpl oye organi zati on.

(d) No conpensation shall be paid by a public enployer to a

public enploye with respect to any day or part thereof when the

enpl oye is engaged in a strike agai nst the enpl oyer.

Notwi t hstanding the failure to receive noti ce under secti on

1012(d) of this article, no fiscal officer having know edge that
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1 an_enploye has engaged in a strike shall deliver or cause to be
2 delivered to the enpl oye such conpensati on.

3 Section 1014. Wthin sixty days of the term nation of a

4 strike, the chief executive officer of the governnent involved
5 shall prepare and nmake public a report, in witing, containing
6 the follow ng information:

7 (1) the circunstances surrounding the commencenent of the
8 strike;

9 (2) the efforts used to ternminate the strike;

10 (3) the nanes of those enployes whomthe public officer or
11 body has reason to believe were responsible for causing,

12 instigating or encouraging the strike; and

13 (4) related to the varying degrees of individual

14 responsibility, the sanctions inposed or proceedi ngs pending
15 agai nst each individual enploye.

16 Section 1015. The act of June 2, 1937 (P.L.1198, No.308),
17 known as the "Labor Anti-Injunction Act," shall not apply to
18 violations of this article.

19 Section 4. This act shall take effect in 60 days.
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