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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2472 5%

I NTRODUCED BY FARGO, MARCH 25, 1998

REFERRED TO COVWM TTEE ON FI NANCE, MARCH 25, 1998
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penal ties,” adding definitions relating to contractors,
construction, buildings and buil ding machi nery and equi pnent;
further providing for an exclusion fromsales tax for certain
charitabl e organi zati ons and for refunds; and providing an
exclusion fromsales tax for sales of building nachinery and
equi pnment .

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 201(o) of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971, anended
December 13, 1991 (P.L.373, No.40) and May 7, 1997 (P.L. 85,
No. 7), is anended by addi ng a subcl ause and the section is
anmended by addi ng cl auses to read:

Section 201. Definitions.--The followi ng words, terns and

phrases when used in this Article Il shall have the neaning
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ascribed to themin this section, except where the context
clearly indicates a different neaning:

* * %

(o) "Use."

* * %

(17) The obtaining by a constructi on contractor of tangible

personal property or services provided to tangi bl e personal

property which will be used pursuant to a constructi on contract

whet her or not the tangi bl e personal property or services are

transferred.

* * %

(nn) "Construction contract." A witten or oral contract or

agreenent for the construction, reconstruction, renodeling,

renovation or repair of any real estate structure. The term

shall not apply to services which are taxabl e under section

201(k) (14) and (0)(12).

(o0) "Construction contractor." A person who perforns an

activity pursuant to a constructi on contract, including a

subcontr act or.

(pp) "Building machi nery and equi pnent." Generati on

equi pnent, storage equi pnent, air conditi oni ng equi pnent,

di stri bution equi pnent and term nati on equi pnent whi ch shall be

limted to the foll ow ng:

(1) air conditioning limted to heating, cooling,

purification, humdificati on, dehum dificati on and ventil ati on;

(2) electrical;

(3) plunbing;

(4) communications linited to voice, video, date, sound,

mast er cl ock and noi se abat enent;

(5) alarns limted to fire, security and detection;

19980H2472B3293 - 2 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(6) control systemlinmted to energy nmanagenent, traffic and

par ki ng | ot and buil di ng access;

(7)) nedical systemlinmted to di agnosis and treat nent

equi pnent, nedi cal gas, nurse call and doctor pagi nQ;

(8) |aboratory system

(9) cathodic protecti on systen or

(10) furniture, cabinetry and kitchen equi pnent.

The term shall include boilers, chillers, air cleaners,

hum difiers, fans, sw tchgear, punps, tel ephones, speakers,

horns, notion detectors, danpers, actuators, grills, reqisters,

traffic signals, sensors, card access devices, quardrails,

medi al devi ces, floor troughs and grates, and | aundry equi pnent,

together with i ntegral coverings and encl osures, whether or not

the itemconstitutes a fixture or is otherwise affixed to the

real estate; whether or not damage would be done to the item or

its surroundi ngs upon renoval; or whether or not the itemis

physically |located within a real estate structure. The term

"bui | di ng machi nery and equi pnent"” shall not include quardrai

posts, pipes, fittings, pipe supports and hangers, valves,

under ground tanks, wire, conduit, receptacle and juncti on boxes,

i nsul ati on, ductwork and coveri ngs thereof.

(gqq) "Real estate structure." The termi ncludes buil di ng

machi nery and equi pnent, devel oped or undevel oped | and, streets,

roads, hi ghways, parking |lots, stadi uns and stadi um seati nq,

recreati onal courts, sidewal ks, foundati ons, structural

supports, walls, floors, ceilings, roofs, doors, canopies,

mllwrk, elevators, wi ndows and wi ndow coveri ngs, outdoor

adverti sing boards or signs, airport runways, bridges, dans,

di kes, traffic control devices including traffic siqgns,

satellite di shes, antennas, quardrail posts, pipes, fittings,
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pi pe supports and hangers, val ves, underqground tanks, wre,

conduit, receptacle and junction boxes, insul ation, ductwork and

coverings thereof; and any structure sinmlar to any of the

f oregoi ng, whether or not the itemconstitutes a fixture or is

affixed to the real estate; or whether or not damage woul d be

done to the itemor its surroundi ngs upon renoval .

Section 2. Section 204(10) of the act is anended and the
section is anended by adding a clause to read:

Section 204. Exclusions from Tax.--The tax inposed by
section 202 shall not be inposed upon

* %k

(10) The sale at retail to or use by (i) any charitable
organi zation, volunteer firemen's organi zation or nonprofit
educational institution, or (ii) a religious organization for
religious purposes of tangi bl e personal property or services

ot her than pursuant to a constructi on contract: Provided,

however, That the exclusion of this clause shall not apply with
respect to any tangi ble personal property or services used in
any unrel ated trade or business carried on by such organi zation
or institution or with respect to any nmaterials, supplies and
equi pnent used in the construction, reconstruction, renodeling,

renovation, repairs and nmai ntenance of any real estate

structure, other than building machi nery and equi pnent, except

mat eri al s and suppl i es when purchased by such organi zati ons or

institutions for routine maintenance and repairs.

* * %

(55) The sale at retail to or use by a construction

contractor of building nmachi nery and equi pnent and servi ces

thereto pursuant to a constructi on contract for any charitable

organi zation, volunteer firenen's organi zati on, nonprofit
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educational institution, or reliqgious organi zation for religious

pur poses, provided that the buil di ng nachi nery and equi pnent and

services thereto are not used in any unrel ated trade or

busi ness; or to the United States or the Conmbnwealth or its

instrunentalities or political subdivisions.

Section 3. Section 252 of the act, anmended August 4, 1991
(P.L.97, No.22), is anmended to read:

Section 252. Refunds.--The departnent shall, pursuant to the
provi sions of sections 253 and 254, refund all taxes, interest
and penalties paid to the Comonweal t h under the provisions of
this article and to which the Conmonwealth is not rightfully
entitled. Such refunds shall be nade to the person, his heirs,
successors, assigns or other personal representatives, who
actually paid the tax[, except a refund granted for tax paid in
conjunction with a contract with a charitable organization,
vol unteer firemen's organi zation, nonprofit educati onal
institution, religious organization, the United States, this
Commonweal th or its instrunmentalities or political subdivisions
shall be made to the aforenentioned entities]: Provided, That no
refund shall be nade under this section with respect to any
paynent made by reason of an assessnment with respect to which a
t axpayer has filed a petition for reassessnment pursuant to
section 232 of this article to the extent that said petition has
been determ ned adversely to the taxpayer by a decision which is
no | onger subject to further review or appeal: Provided further,
That not hi ng contai ned herein shall be deenmed to prohibit a
t axpayer who has filed a tinmely petition for reassessnment from
anending it to a petition for refund where the petitioner has
paid the tax assessed.

Section 4. This act shall not apply to fixed price
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Section 5. This act shall take effect immediately.
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