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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2199 5

| NTRODUCED BY COY, CAPPABI ANCA, BUNT, HERSHEY, DeWEESE, | TKI N,
M COHEN, KREBS, EVANS, N CKOL, CURRY, TANGRETTI, TULLI
BELFANTI , BOSCCOLA, STABACK, SATHER, GODSHALL, LAUGHLIN
VANCE, WALKO, EACHUS, READSHAW PETRARCA, BATTI STO, TRI CH
MELI O, SAI NATO, HESS, ARGALL, Ml LHATTAN, BAKER, M CALL
STEELMAN, HANNA, STURLA, SHANER, HERVAN, MASLAND, STERN
ALLEN, COWELL, RAMOS, SEYFERT, HALUSKA, WAUGH, GORDNER, CLARK
AND BENNI NGHOFF, FEBRUARY 9, 1998

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
FEBRUARY 9, 1998

AN ACT

1 Anending the act of July 28, 1988 (P.L.556, No.101), entitled

2 "An act providing for planning for the processing and

3 di sposal of nunicipal waste; requiring counties to submt

4 pl ans for rmunicipal waste managenent systens within their

5 boundari es; authorizing grants to counties and nunicipalities
6 for planning, resource recovery and recycling; inposing and

7 collecting fees; establishing certain rights for host

8 muni ci palities; requiring municipalities to inplenent

9 recycling prograns; requiring Commonweal th agencies to

10 procure recycled materials; inposing duties; granting powers
11 to counties and municipalities; authorizing the Environnental
12 Qual ity Board to adopt regul ations; authorizing the

13 Depart ment of Environnmental Resources to inplenent this act;
14 provi di ng renedi es; prescribing penalties; establishing a

15 fund; and naking repeals,” enlarging the scope of the act;
16 providing for agricultural loss mtigation; nmaking editorial
17 changes; and maki ng an appropriation.

18 The General Assenbly of the Conmonweal th of Pennsyl vani a
19 hereby enacts as foll ows:

20 Section 1. The title of the act of July 28, 1988 (P.L.556,
21 No. 101), known as the Minicipal Waste Pl anning, Recycling and

22 \Waste Reduction Act, is anended to read:
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AN ACT

Providing for planning for the processing and di sposal of
muni ci pal waste; requiring counties to submt plans for
muni ci pal waste managenent systens within their boundari es;
authorizing grants to counties and municipalities for
pl anni ng, resource recovery and recycling; inposing and
collecting fees; establishing certain rights for host
muni ci palities; requiring municipalities to inplenent
recycling prograns; requiring Comopnweal th agencies to
procure recycled materials; inposing duties; granting powers
to counties and municipalities; authorizing the Environnental
Quality Board to adopt regul ations; authorizing the

Depart ment of Environmental [Resources] Protection and the

Departnment of Agriculture to inplenment this act; providing

remedi es; prescribing penalties; establishing [a fund] funds;

providing for agricultural |loss mtigation; and making

repeal s.

Section 2. The definition of "departnment” in section 103 of
the act is anended and the section is anended by adding a
definition to read
Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

* %k

"Departnment.” The Departnent of Environnmental [Resources]
Protection of the Commonweal th and its authorized

representatives.

* * %

"Farmland." Land which is being used for agricultural
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producti on. The termincludes farm structures, buil di ngs,

facilities and farmfanm |y resi dences situated on the | and.

* * %

Section 3. Section 706 of the act is anmended to read:
Section 706. Recycling Fund.

(a) Establishnent.--All fees received by the departnent
pursuant to section 701 shall be paid into the State Treasury
into a special fund to be known as the Recycling Fund, which is
her eby est abl i shed.

(b) Appropriation.--Al noneys placed in the Recycling Fund
are hereby appropriated to the departnment for the purposes set
forth in this section. The departnent shall annually submt to
t he Governor for his approval estinmates of amounts to be
expended under this act.

(c) Allocations.--The departnent shall, to the extent
practicable, allocate the noneys received by the Recycling Fund,
including all interest generated thereon, in the follow ng
manner over the life of the fund:

(1) At least 70% shall be expended by the departnent for
grants to nunicipalities for the devel opnment and

i npl enmentation of recycling prograns as set forth in section

902, recycling coordinators as provided in section 903, for

grants for municipal recycling prograns as set forth in

section 904, and nmarket devel opnment and waste reduction
studies as set forth in section 508; for inplenmentation of

the recommendations in the studies required by section 508;

and for research conducted or funded by the Departnent of

Transportation pursuant to section 1506.

(2) Up to [10%9 5% nay be expended by the departnent for

grants for feasibility studies for rmnunicipal waste processing

19980H2199B2901 - 3 -
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and disposal facilities, except for facilities for the
conmbustion of nunicipal waste that are not proposed to be
operated for the recovery of energy as set forth in section
901.

(2.1) Up to 5%shall be deposited into the Livestock,

Crop and Equi pmrent M tigati on Fund established in section

(3) Up to 30% may be expended by the departnent for

[public] all of the follow ng:

(i) Public information, public education and

techni cal assi stance prograns concerning litter control,
recycling and waste reduction, including technical

assi stance progranms for counties and ot her

muni ci palities[, for research].

(ii) Research and denonstration projects[, for

pl anni ng] .

(iii) Planning grants as set forth in section 901,
for the host inspector training programas set forth in
section 1102[, and for other].

(iv) Renpval of illeqgally discarded beverage

containers fromfarnm and sponsored by a nunicipality or

by a nonprofit organi zati on approved by the Departnent of

Agricul ture. Expenditures under this subparaqgraph shal

be made by individual grants as foll ows:

(A By Novenber 30, an applicant nmust subnit an

application to the departnent for a grant.

(B) The application nust contain all of the

foll owi ng and such other informati on as the

departnent shall require:

(1) Nane of organi zati on.
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1 (1) Description of activities.

2 (II'l) Approval by Departnent of Agriculture.
3 (1V)  Ceneral location within the county

4 where cleanup wi || take place.

5 (V) Programinplenentation schedul e.

6 (M) Materials to be collected.

7 (M) Methods of disposal of itens cleaned
8 up.

9 (© By January 31 of the year follow ng

10 subni ssion of the application, the departnent nust
11 transmt to the applicant in witing one of the

12 foll ow ng deci sions:

13 (1) To award the grant in the anobunt of not
14 nmore than_$1, 000.

15 (1) To deny the grant.

16 (D) If a decision is not transmitted by the date
17 specified in clause (€, the grant shall be deened
18 awar ded.

19 (E) dause (C) is subject to 2 Pa.C.S. Ch. 5

20 Subch. A (relating to practice and procedure_ of

21 Commonweal th_agencies). A denial under clause (Q(I1)
22 iS subject to 2 Pa.C.S. Ch 7 Subch. A (relating to
23 judicial review of Commobnweal th agency action).

24 (F) By March 1 of the year follow ng subm ssion
25 of the application, the departnent shall award all
26 grants under this subparagraph.

27 (v) O her purposes consistent with this act.

28 (4) No nore than 3% may be expended for the collection
29 and adm nistration of noneys in the fund.

30 (d) Transfer.--On the first day of the 16th year after the
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fee inmposed by section 701 becones effective, all noneys in the
Recycling Fund that are not obligated shall be transferred to
the Solid Waste Abatenent Fund and expended in the same nmanner
as other noneys in the Solid Waste Abatenment Fund. On the first
day of the 19th year after the fee inposed by section 701
beconmes effective, all noneys in the Recycling Fund that are not
expended shall be transferred to the Solid Waste Abatenent Fund
and expended in the same manner as other noneys in the Solid
Wast e Abat ement Fund.

(e) Advisory conmmttee.--The secretary shall establish a
Recycling Fund Advi sory Conmittee conposed of representatives of
counties, other nmunicipalities, nunicipal authorities, the
muni ci pal waste nmanagenent industry, the rmunicipal waste
recycling industry, the municipal waste generating industry and
the general public. The commttee shall also include nenbers of
t he General Assenbly, one appointed by each of the follow ng:

t he Speaker of the House of Representatives, the Mnority Leader
of the House of Representatives, the President pro tenpore of
the Senate and the Mnority Leader of the Senate. The conmittee
shall neet at |east annually to review the Conmonweal th's
progress in neeting the goals under section 102(c), to recomend
priorities on expenditures fromthe fund, and to advise the
secretary on associated activities concerning the adm nistration
of the fund. The departnent shall reinburse nenbers of the
commttee for reasonable travel, hotel and other necessary
expenses incurred in performance of their duties under this
secti on.

(f) Annual reports.--The departnent shall submt an annual
report to the General Assenbly on receipts to and di sbursenents

fromthe Recycling Fund in the previous fiscal year, projections

19980H2199B2901 - 6 -
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for revenues and expenditures in the comng fiscal year, and the
Commonweal th's progress in achieving the goals set forth in
section 102(c). The annual report due two years before the
expiration of the recycling fee under section 701(d) shal
contain a recommendati on whether the fee should continue to be
i nposed after the expiration date and, if so, the proposed
amount of the fee.

Section 4. The act is anmended by adding a chapter to read:

CHAPTER 18

AGRI CULTURAL LGSS M TI GATI ON

Secti on 1801. Definitions.

The foll owi ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Agricul tural equi pnent or machi nery." Equi pment or

machi nery desi gned and used for agricul tural production. The

termincludes farmtractors, tires, choppers, balers, reapers,

nmowers, pickers, threshers, conbines, plows, harrows, planters

and any ot her vehicle or nmachi ne used as an i npl enent of

husbandry or nul ti purpose agricul tural vehicle.

"Agricul tural production." The production for conmerci al

pur poses of crops, livestock and |livestock products. The term

i ncl udes the processing or retail marketing of such crops,

li vestock or |ivestock products if nore than 50% of the

processed or nerchandi sed products are produced by the farner.

"Beverage container." The individual, separate bottle, can,

jar or carton, conposed of gl ass, netal, paper, plastic, or any

conbi nati on of those nmaterials which is produced for the purpose

of containi ng a beverage.

"Cooperative extension." The Cooperative Extension Service

19980H2199B2901 - 7 -
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of The Pennsyl vania State Uni versity.

"Crops." The termincludes all of the foll ow ng:

(1) Field crops.

(2) Fruits

(3) Vegetabl es.

(4) Horticultural specialties, including nursery stock

ornanental shrubs, ornanental trees and fl owers.

"Farner." A person who i s engaged in agricul tural production

for commerci al purposes.

"Fund." The Livestock, Crop and Equi pnent Mtigati on Fund

established in secti on 1803.

"Livestock or livestock products.”" The termincludes cattl e,

sheep, hogs, qgoats, horses, poultry, furbearing aninals, mlKk,

eqqgs and furs.

"Loss." Damage to aqgricul tural equi pnent or machi nery, to

crops or to livestock or |ivestock products which:

(1) is caused by ingestion of or exposure to illegally

di sposed beverage contai ners; and

(2) is not covered by insurance.

Secti on 1802. Departnent of Agricul ture.

The Departnment of Agriculture has the foll owi ng powers and

duti es:

(1) To admi nister the fund under sections 1803(d) and

(2) To pronul gate requl ations to i nplenent this chapter.

Secti on 1803. Fund.

(a) Establishnent.--The Livestock, Crop and Equi pnent

Mtigation Fund is established as a separate fund in the State

Treasury. The noney in the fund shall constitute a conti nui ng,

nonl apsi ng appropri ation for the purposes set forth in

19980H2199B2901 - 8 -
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subsection (b).

(b)Y Use.--The fund shall be used for the foll owi ng purposes:

(1) To award loss mtigati on paynents under section

(2) By August 1, to return to the Recycling Fund any

nmoney in the fund in excess, as of the end of the prior

fiscal year, of $5, 000, 000.

(c) Source.--The following are the sources of the fund:

(1) Allocations under section 706(c)(2.1).

(2) Appropriations.

(d) Adnministration.--The Departnent of Agricul ture shal

adm ni ster the fund to carry out the purposes of subsection (b).

Secti on 1804. Loss mtigati on paynents.

(a) Eligibility.--Afarner is eligible for a mtigation

paynent if all of the foll owi ng apply:

(1) The farnmer suffers a | oss.

(2) The loss is attested to by:

(i) a veterinarian;

(ii) an agent of the cooperative extensi on; or

(iii) a food or aninmal inspector of the Departnent

of Agricul ture.

(b) Application.--

(1) By January 31, an applicant nmust subnit an

application to the Departnent of Agriculture for | osses

i ncurred during the precedi ng cal endar year.

(2) The application nust contain all of the foll ow ng:

(i) Nane of farner.

(ii) Address of farm

(iii) Description of |oss. This subparagraph

i ncl udes date, nature and anount of | o0ss.

19980H2199B2901 - 9 -
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(iv) Attestation under subsection (a)(2).

(c) Decision.--

(1) By April 30, for each application, the Departnent of

Agriculture nust transmt to the applicant in witing one of

the foll owi ng deci si ons:

(i) To award the loss nmitigation payment in the

anount of the | esser of:

(A 2/3 of the anobunt of the | oss; or

(B) __$2, 000.

(ii) To deny the loss nitigation paynent.

(2) |If a decision is not transmtted by the date

specified in paragraph (1), the loss mtigati on paynent shal

be deened awar ded.

(3) Paragraph (1) is subject to 2 Pa.C.S. Ch. 5 Subch. A

(relating to practice and procedure of Commpbnweal t h

agenci es). A deni al under paragraph (1)(ii) is subject to 2

Pa.C.S. Ch 7 Subch. A (relating to judicial revi ew of

Commpnweal th agency acti on).

(d) Award.--By June 15, the Departnent of Agricul ture shal

do all of the foll ow ng:

(1) Determne the total anpbunt of | oss nmitigation

paynents awar ded under subsection (c)(1)(i) or (2).

(2) |If there is sufficient noney in the fund, nmake al

of the loss mtigati on paynents awarded under paragraph (1).

(3) If there is insufficient noney in the fund, nmake the

|l oss mitigati on paynents awarded under paragraph (1) on a

proporti onate basis.

Section 5. The sum of $5, 000,000 is hereby appropriated to
t he Livestock, Crop and Equi prent Mtigation Fund to carry out

the provisions of this act.
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Section 6. This act shall take effect as foll ows:

(1) This section shall take effect imediately.

(2) The addition of section 1804 of the act shall take
ef fect January 1, 1999.

(3) The remainder of this act shall take effect in 60

o 0o B~ W N

days.
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