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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for probation
officer's authority to search
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 6304.1. Authority to search.

(a) Ceneral rule.--

(1) Probation officers are authorized to search the

person and property of children under their supervision who

are all eged or adjudi cated deli nquent children or pursuant to

a consent decree in accordance with this section. Probation

officers are |li kewi se authorized to search the person and

property of children taken i nto custody pursuant to sections

6304(a) (relating to powers and duties of probation officers)

and 6324 (relating to taking i nto custody), detai ned pursuant

to sections 6304(a) and 6325 (relating to detention of child)




1 or _during the intake process pursuant to sections 6304(a) and
2 6331 (relating to release fromdetention or conmencenent of

3 proceedi ngs) in accordance with this section. Nothing in this
4 section shall be construed to permit searches or seizures in
5 violation of the Constitution of the United States or section
6 8 of Article | of the Constitution of Pennsyl vani a.

7 (2) No violation of this section shall constitute an

8 i ndependent ground for suppression of evidence in_any

9 pr oceedi ng.

10 (b) Personal search.--A personal search of a child nmay be

11 conducted by any probation officer:

12 (1) if there is a reasonable suspicion to believe that
13 the child possesses contraband or other evidence of

14 violations of the conditions of supervision;

15 (2) when a child is transported or taken into custody;
16 or

17 (3) upon a child entering or |leaving a detention center,
18 institution or other facility for alleged or adjudicated

19 del i nquent chil dren.
20 (c) Property search.--A property search may be conducted by
21 any probation officer if there is reasonable suspicion to
22 believe that the real or other property in the possession of or
23 under the control of the child contains contraband or other
24 evidence of violations of the conditions of supervision.
25 (d) Prior approval.--Prior approval of a supervisor shall be
26 obtained for a property search absent exigent circunstances. No
27 prior approval shall be required for a personal search.
28 (e) Report.--Awitten report of every property search

29 conducted wi thout prior approval shall be prepared by the

30 probation officer who conducted the search and filed in the
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child's case record. The exigent circunstances shall be stated

in the report.

(f) Notice.--The child nay be detained if he i s present

during a property search. If the child is not present during a

property search, the probation officer in charge of the search

shall make a reasonable effort to provide the child with notice

of the search, including a list of the itens seized, after the

search i s conpl et ed.

(g) Gounds for search.--The exi stence of reasonabl e

suspicion to search shall be deternined in accordance w th

constitutional search and sei zure provi sions as applied by

judi ci al decision. In accordance with such case | aw, the

foll owi ng factors, where applicable, may be taken i nto account:

(1) The observation of officers.

(2) Information provided by others.

(3) The activities of the child.

(4) Information provided by the child.

(5) The experience of the probation officer with the

(6) The experience of probation officers in simlar

ci rcunst ances.

(7)) The prior crimnal, delinguent and supervi sory

hi story of the offender.

(8) The need to verify conpliance with the conditions of

super vi si on.

(h) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Conditi ons of supervision." Any terns or conditions of the

child' s supervision, whether inposed by the court or a probation
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1 officer, including conpliance with all requirenents of Federal,
2 State and | ocal |aw

3 "Contraband.” Any itemthat the child is not pernmitted to

4 possess under the conditions of supervision, including any item
5 whose possession is forbidden by any Federal, State or | ocal

6 law.

7 "Court." The court of conmon pleas or any judge or naster

8 thereof.

9 "Exigent circunstances.” The term.includes, but is not

10 limted to, suspicion that contraband or other evidence of

11 violations of the conditions of supervision mght be destroyed
12 or _suspicion that a weapon night be used. Exigent circunstances
13 always exist with respect to a vehicle.

14 "Probation officer.” A probation officer appointed or

15 enployed by any court or by any county probation departnent.

16 "Personal search.” A warrantless search of a child' s person,
17 including, but not limted to, the child' s clothing and any

18 personal property which is in the possession, within the reach
19 or _under the control of the child.
20 "Property search.” A warrantless search of real property,
21 vehicle or personal property which is in the possession or under
22 the control of the child.
23 "Supervisor." Any individual acting in a supervisory or
24 adm nistrative capacity.
25 Section 2. This act shall take effect in 60 days.
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