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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2021 >

| NTRODUCED BY MELI O, CORRI GAN, M COHEN, BELARDI, HALUSKA,
G Gl OrTl, LAUGHLI N, EVANS, HERMAN, OLASZ, PESCI, SHANER
BARRAR, DALEY, JAROLI N, WOINARCSKI, MCALL, LEVDANSKY, PI PPY,
TI GUE, COVWELL, PETRARCA, WOGAN, C. WLLIAMS5, TANGRETTI,
YOUNGBLOOD, CASORI O, ADOLPH, BARD, TRELLO, TRI CH, ROBI NSQON,
BELFANTI, BUNT, PETRONE, RAMOS AND Cl VERA, NOVEMBER 25, 1997

REFERRED TO COW TTEE ON COMVERCE AND ECONOM C DEVELOPMENT,
NOVEMBER 25, 1997
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AN ACT
Establishing a | oan program for the purpose of making | oans to
busi ness enterprises for the purchase of em ssions testing
equi pnent; establishing the Auto Em ssions Testing Equi pnent

Loan Fund; providing for the use of funds nade avail abl e

t hrough the Auto Em ssions Testing Equi pnment Loan Fund;

establishing standards for and requirenents of the program

and maki ng an appropriation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Auto
Em ssions Testing Equi prent Loan Fund Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Business enterprise.” A for-profit corporation, partnership

or proprietorship.
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"Departnent.” The Departnent of Community and Econom c
Devel opnent of the Commonweal t h.

"Fund." The Auto Em ssions Testing Equi prent Loan Fund
establ i shed under this act.

"Secretary."” The Secretary of Community and Econom c
Devel opnent of the Commonweal t h.

Section 3. Auto Em ssions Testing Equi pnent Loan Fund.

(a) Establishnent.--There is hereby established a speci al
account in the Departnent of Community and Economi c Devel oprent
to be known as the Auto Em ssions Testing Equi pnent Loan Fund,
to which shall be credited all program appropriations nade by
the General Assenbly, all proceeds fromloan repaynents and any
and all other deposits, paynents or contributions from any ot her
source made available to the fund. The fund shall operate as a
revolving fund in which all appropriations, paynents and
interest credited to the fund may be applied and reapplied to
t he purposes of this act.

(b) Credits to fund.--All appropriations, deposits and
contributions nade to the fund shall be imrediately credited in
full to the fund, and earnings on noney held in the fund shal
al so be credited to the fund for the purposes of this act.
Section 4. Eligibility for loans, terns and conditions.

(a) GCeneral rules.--The secretary shall make advances from
the fund, subject to the terns, conditions and restrictions
under this act, for the purpose of nmaking | oans to business
enterprises involved in auto em ssions testing and inspecting,
as defined by the departnent, to acquire or upgrade auto
em ssions testing equipnent. Al |oans shall be subject to the
foll ow ng conditions:

(1) Be for firms eligible under this act.
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(2) Have a maxi mum | oan ceiling of $50, 000.

(3) Belimted to the purchase and installation of new
auto em ssions testing equi pment or the upgrade of existing
auto em ssions testing equi prment.

(4) Have a 3% per annuminterest rate.

(5) Have a termof not in excess of ten years or the
useful life of the equipnment purchased or upgraded, whichever
is |ess.

(b) Restrictions.--No |oans shall be nade that do any of the
fol | ow ng:

(1) Supplant funding that is otherw se avail abl e
expeditiously fromprivate sector sources on conmercially
reasonabl e terns.

(2) Be for the purpose of refinancing any portion of
exi sting | oans or debt.

(3) Be for the purpose of financing projects |ocated
out si de the geographi c boundaries of this Commonweal t h.

(4) Be for the purpose of paying off a creditor that is
i nadequately secured and is in a position to sustain a | oss.

(5) Be for the purpose of repaying a debt owed to a
smal | busi ness investnent conpany.

(6) Provide funds for speculation in any kind of
property, real or personal, tangible or intangible.

(c) Security.--Al |oans shall be secured by liens on the
equi pnent purchased and ot her sufficient collateral as
determ ned by the secretary.
Section 5. Application and adm ni strati on.

(a) Procedures.--Application and adm ni stration procedures
for fund | oans shall be established by the secretary.

(b) Applications.--The secretary shall receive applications
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fromeligible firns for autonobile em ssions testing equi pnent
| oans. Applications shall be nade to the secretary in the form
and manner as the departnment nmay require.

(c) Investigation.--Upon receipt of the application, the
secretary shall investigate and review the application and
ei ther approve or disapprove the | oan application. The deci sion
of the secretary shall be based, in whole or in part, upon the
following criteria:

(1) Ability of the applicant to neet and satisfy al
debt service as it becones due and payabl e.

(2) Sufficiency of available collateral, including
satisfactory lien positions on real and personal property.

(3) Eligibility of the applicant as a business
enterprise involved in autonobile em ssions testing and
i nspecti ng.

(4) Sufficient evidence that funds shall be used only to
acquire and install new auto em ssions testing equi pnment or
upgrade existing auto em ssions testing equi pment.

(5) Capital need of the applicant.

(6) Conformty of the project to the provisions of this
act .

(7) Relevant crimnal and credit history and ratings of
applicant as determ ned fromoutside credit reporting
servi ces and ot her sources.

(8) Analysis of howloan will aid the Cormmonweal th in
its efforts to assist business enterprises.

(9) Conpliance with loan anount [imtations.

(10) Paynent of all outstanding tax obligations due and
owi ng to the Cormonweal th or any political subdivision.

(11) Conformty of all aspects of the | oan transaction
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with the substantive and procedural provisions of this act

and regul ati ons pronul gated under this act.

(12) Such information and docunentation as the secretary
shal | require.

(d) Notification.--The secretary shall notify the applicant
of final approval or disapproval of the | oan application within
a reasonabl e period of tine following the receipt of the
application. In the case of approval of a | oan application, the
secretary shall arrange to draw the | oan anmount fromthe fund
and advance the sumto the recipient. The advance shall be made
avai lable in the formof a | oan transaction evidenced by a note
executed by the recipient and secured as the secretary shal
require.

(e) Policy requirenments and report.--All |oans shall be
adm ni stered and nonitored by the departnent in accordance with
policies and procedures prescribed by the secretary.

Section 6. Powers of secretary.

The secretary shall have and may exercise all powers and
authority necessary to the proper adm nistration and
i npl enentation of this act and shall have the authority to adopt
policies, procedures and gui delines and promnul gate regul ati ons
necessary to effectuate this act.

Section 7. Reporting and inspection.

(a) Inspection.--Each business enterprise which applies for
or receives assistance under this act, upon reasonabl e request
of the departnent, shall permt duly authorized enpl oyees of the
departnment to inspect the service station, books and records of
t he busi ness enterprise.

(b) Updating.--Each business enterprise shall update the

information given to the departnent in its application if
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1 conditions change or to the extent that the information given

2 originally becones inaccurate or m sl eading.

3 (c) Periodic reports.--Each recipient of assistance under

4 this act shall provide the departnment with periodic financial

5 reports as the secretary may require until the loan is paid off.
6 Section 8. Nondiscrimnation.

7 No | oan shall be nmade to a business enterprise unless the

8 business enterprise certifies to the departnent, in a form

9 satisfactory to the departnent, that it shall not discrimnate
10 against any enpl oyee or any applicant for enploynment because of
11 race, religion, color, national origin, sex or age.

12 Section 9. Conflict of interest.

13 No enpl oyee of the departnment shall, either directly or

14 indirectly, be a party to or have any financial interest in any
15 contract or agreenent arising under this act.

16 Section 10. Reports to General Assenbly.

17 On or before June 30 of each year, the secretary shal

18 provide a report to the Secretary of the Senate and to the Chief
19 derk of the House of Representatives. The report shall describe
20 all relevant activities of the departnent pursuant to this act
21 and shall include the follow ng:
22 (1) List of business enterprises receiving | oans from
23 the fund and the anounts and terns of this assistance.
24 (2) Loan anobunts repaid.
25 (3) Loans outstandi ng and bal ances due, i ncl uding
26 del i nquent paynents.
27 (4) Jobs created by businesses receiving funds in al
28 previ ous years.
29 (5) Oher relevant informati on as determ ned by the
30 secretary.
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Section 11. Appropriation.

The sum of $50, 000, 000, or as nuch thereof as may be
necessary, is hereby appropriated to the Departnent of Comunity
and Econom c Devel opnment for the fiscal year July 1, 1997, to
June 30, 1998, for the Auto Em ssions Testing Equi pnment Loan
Fund.

Section 12. Ef fecti ve date.
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This act shall take effect inmediately.
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