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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1258 %%

| NTRODUCED BY MAYERNI K, STRI TTMATTER, CAWEY, | TKIN, BROMW,
READSHAW FARGO, B. SM TH AND BELARDI, APRIL 8, 1997

REFERRED TO COWM TTEE ON JUDI Cl ARY, APRIL 8, 1997
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 75 (Vehicl es) of
t he Pennsyl vani a Consol i dated Statutes, authorizing police
officers to record certain oral conmunications; providing for
authority to purchase surveillance devices; and providing for
wi ndshi el d obstructions and w pers.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The definition of "electronic, nmechanical or
ot her device" in section 5702 of Title 18 of the Pennsyl vani a
Consolidated Statutes is anended by addi ng a paragraph to read:
§ 5702. Definitions.
As used in this chapter, the foll owi ng words and phrases

shall have the neanings given to themin this section unless the

context clearly indicates otherw se:

* * %
"El ectronic, mechanical or other device." Any device or
apparatus, including an induction coil, that can be used to

intercept a wire, electronic or oral comunication other than:

* * %



1 (3) Equipnent or devices used to conduct interceptions

2 under section 5704(15) (relating to exceptions to prohibition
3 of interception and disclosure of conmunications).

4 * %

5 Section 2. Section 5704 of Title 18 is anmended by adding a

6 paragraph to read:

7 8 5704. Exceptions to prohibition of interception and

8 di scl osure of communi cati ons.

9 It shall not be unlawful under this chapter for:

10 * %

11 (15) (i) A police officer who has the authority to

12 enforce Title 75 (relating to vehicles) and who stops a
13 vehicle for a suspected violation of Title 75 while on

14 duty and utilizing an audio intercepting device to

15 intercept the oral conmunications occurring between that
16 police officer and any other person present at the

17 | ocation of and during the vehicle stop. During the tine
18 of the vehicle stop, the officer shall notify the driver
19 and ot her occupants of the vehicle that their oral
20 conmuni cations are being recorded. During the tine of the
21 vehicle stop, any person in the vehicle may request that
22 his oral communication not be recorded. If such request
23 is made, any statenent nade by that person shall be
24 excluded fromevidence in any civil or crimnal
25 proceedi ng. Except as provided in the precedi ng sentence,
26 evi dence obtained on an audi o-intercepting device as a
27 result of a Title 75 stop under this subparagraph shal
28 not be excluded in any civil or crimnal proceeding. A
29 police departnent, agency or office shall not by order,
30 requl ation or otherwise require an officer to activate an
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1 audi o_device nounted or carried in the officer's vehicle
2 except in the followng situations:

3 (A)  _when the police officer nakes use of the

4 audi bl e warni ng_system aut horized by 75 Pa.C. S. 8§

5 4571 (relating to visual and audible signals on

6 ener gency vehicles);

7 (B) when the police officer is nmaking use of the
8 visual signals authorized by 75 Pa.C. S. 8§ 4571; or

9 (G _ when the police officer is nmaking use of the
10 audi bl e warni ng_system and vi sual signals.

11 (ii) For purposes of this paragraph, the term

12 "police officer” shall nean an individual who has the

13 authority to enforce Title 75.

14 Section 3. Section 5706(b) of Title 18 is amended to read:
15 § 5706. Exceptions to prohibitions in possession, sale,

16 di stribution, manufacture or advertisenent of

17 el ectroni c, nechani cal or other devices.

18 * x *

19 (b) Responsibility.--
20 (1) The Attorney General and the district attorney or
21 t heir designees so designated in witing shall have the sole
22 responsibility to buy, possess and | oan any el ectronic,
23 mechani cal or other device which is to be used by
24 i nvestigative or |aw enforcenent officers for purposes of
25 i nterception as authorized under section 5704(2) and (12)
26 (relating to exceptions to prohibition of interception and
27 di scl osure of conmuni cations), 5712 (relating to issuance of
28 order and effect), 5713 (relating to enmergency situations) or
29 5713.1 (relating to energency hostage and barri cade
30 situations).
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(2) The division or bureau or section of the

Pennsyl vania State Police responsi ble for conducti ng the

training in the techni cal aspects of w retappi ng and

el ectronic surveillance as required by section 5724 (rel ati ng

to training) may buy and possess any el ectroni c, nechani cal

or other device which is to be used by i nvestigati ve or | aw

enforcenent officers for purposes of interception as

aut hori zed under section 5704(2) and (12), 5712, 5713 or

5713.1 for the purpose of training, provided, however, that

any el ectroni c, nechani cal or other device bought or

possessed under this provision may be | oaned to or used by

i nvestigative or | aw enforcenent officers for purposes of

i ntercepti on as aut hori zed under section 5704(2) and (12),

5712, 5713 or 5713.1 only upon witten approval by the

Attorney General or a deputy attorney general designated in

witing by the Attorney General, or the district attorney or

an assistant district attorney designated in witing by the

district attorney of the county wherein the interception is

to be nade.

(3) Wth the perm ssion of the Attorney General or a
district attorney who has desi gnated any supervising | aw
enforcenent officer for purposes of interceptions as
aut hori zed under section 5713.1, the |aw enforcenent agency
whi ch enpl oys the supervising | aw enforcenent officer may
buy, possess, |oan or borrow any el ectronic, nmechanical or
ot her device which is to be used by investigative or |aw
enforcenent officers at the direction of the supervising |aw
enforcenent officer solely for the purpose of interception as
aut hori zed under sections 5704(12) and 5713. 1.

Section 4. Section 5717 of Title 18 is anmended by adding a

19970H1258B1411 - 4 -



© o0 N oo o A~ wWw N P

N RN NN R R R R R R R R R
w N b O © 0O N o o A WO N R O

subsection to read:
8 5717. Di scl osure or use of contents of wire, electronic or
oral commruni cati ons or derivative evidence.

* * %

(d) Limtation on certain interceptions.--Any audi o

communi cati ons recorded under section 5704(15) (relating to

exceptions to prohibition of interception and di scl osure of

communi cati ons) and any evi dence derived therefrom shall be

adm ssi ble only when qgiving testi nony under oath or affirnmation

in any proceeding in any court of this Conmmonwealth on natters

relating to all eged m sconduct by any individual recorded on the

audi o recordi ng.

Section 5. Section 4524 of Title 75 is anmended by adding a
subsection to read:

8§ 4524. Wndshield obstructions and w pers.

* * %

(f) Exception for video equipnent in police or sheriff

vehicles.--This section does not prevent the installation or use

of video recordi ng or projection equi pnent, that has been

approved by the departnent, upon the w ndshield or any wi ndow of

a police or sheriff vehicle used exclusively for official

Section 6. This act shall take effect in 60 days.
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