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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1221 %%

I NTRODUCED BY TRUE, FICHTER, SATHER, YOUNGBLOCD, M:NAUGHTON,
S H SMTH NAILOR, M N WR GHT, ROBERTS, COY, TRELLQ,
WALKO, KREBS, BAKER, MELI O LEDERER, SCHULER, MAI TLAND,
LUCYK, HENNESSEY, JOSEPHS, LYNCH, CEI ST, EGOLF, ARMSTRONG
LEH, MCALL, CORNELL, OLASZ, M LLER, HERSHEY, BROWNE
BATTI STO, ZUG STERN, Cl VERA, SCHRCDER, GRUPPO, HUTCHI NSQON,
HARHART, Tl GUE, BROMW, ZI MVERVAN, SAYLOR, ROHRER, PHI LLI PS,
TANGRETTI, STEVENSON, FLICK, COLAFELLA, PETRARCA
E. Z. TAYLOR RAYMOND, SERAFI NI, BENN NGHOFF AND SHANER,
APRI L 8, 1997

REFERRED TO COW TTEE ON FI NANCE, APRIL 8, 1997
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,” providing for a child adoption tax credit.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of March 4, 1971 (P.L.6, No.2), known as
t he Tax Reform Code of 1971, is anmended by adding a section to
read:

Section 315.1. Child Adoption Tax Credit.--(a) There shal

be allowed as a credit against the tax i nposed by this article

the anpunt of the qualified adopti on expenses paid or incurred
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by a taxpayer. The credit under this section shall be all owed:

(1) for the taxable year followi ng the taxabl e year during

whi ch the expenses are paid or incurred; or

(2) in the case of expenses which are paid or incurred

during the taxable year in which the adopti on becones final, for

such taxabl e year.

(b)Y The aggregate anount of credit all owed under subsection

(a) for all taxable years with respect to the adopti on of a

child by the taxpayer shall not exceed one thousand doll ars

(81, 000) .

(c) No credit shall be all owed under subsection (a) for:

(1) any qualified adopti on expenses for which a deducti on or

credit is all owed under any provision of the Internal Revenue

Code; or

(2) any qualified adopti on expenses to the extent that the

funds for the expenses are recei ved under any Federal, State or

| ocal program

(d) No credit allowed under this section shall be carried

f orward

(e) For purposes of this section:

"Child with special needs" neans any child if:

(1) a state has deternined that the child cannot or should

not be returned to the hone of the child' s parents;

(2) such state has deternined that there exists with respect

to the child a specific factor or condition, such as ethnic

background, age or nenbership in a mnority or sibling group, or

factors such as nedical conditions or physical, nental or

enoti onal handi caps because of which it is reasonable to

concl ude that such child cannot be placed with adopti ve parents

wi t hout providi ng adopti on assi stance; and
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(3) such child is a citizen or resident of the United States

as defined in section 217(h)(3) of the Internal Revenue Code.

"Eliqgible child' neans:

(1) an individual who has not attai ned ei ghteen years of age

or who is physically or nentally incapable of caring for

hi nsel f: or

(2) in the case of qualified adopti on expenses pai d or

i ncurred after Decenber 31, 2001, who is a child with speci al

"Qualified adopti on expenses" neans reasonabl e and necessary

adopti on fees, court costs, attorney fees and ot her expenses:

(1) which are directly related to, and the princi pal purpose

of which is for, the | egal adoption of an eligible child by the

taxpayer,;

(2) which are not incurred in violation of Federal or State

law or in carrying out any surrogate parenti ng arrangenent;

(3) which are not expenses in connection with the adopti on

by an individual of a child who is the child of such

i ndi vi dual's spouse; and

(4) which are not rei nbursed under an enpl oyer program or

ot herw se.

(f) In the case of an adoption of a child who is not a

citizen or resident of the United States as defined in section

217(h)(3) of the Internal Revenue Code:

(1) subsection (a) shall not apply to qualified adopti on

expenses wWith respect to the adopti on unl ess the adopti on

becones final; and

(2) the expenses which are paid or incurred before the

t axabl e year in whi ch such adopti on becones final shall be taken

into account under this section as if the expenses were paid or
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i ncurred during such vyear.

(g) The departnent shall prescribe such requl ati ons as nmay

be necessary to carry out this section.

Section 2. This act shall apply to taxable years begi nning
on or after January 1, 1998, and to qualified adoption expenses

incurred or paid after the effective date of this act.
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Section 3. This act shall take effect imediately.
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