SENATE ANVENDED
PRI OR PRI NTER S NOS. 565, 1068, 1330 PRINTER S NO. 1977

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 502 =55~

| NTRODUCED BY GODSHALL, CORNELL, LAWESS, HERSHEY, ARVSTRONG
RAYMOND, FI CHTER, STEIL, ROBERTS, TRELLO REBER AND BUNT,
FEBRUARY 12, 1997

SENATOR TI LGHVAN, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
AMENDED, JUNE 9, 1997

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 22, 1933 (P.L.853, No.155), entitled "An
act relating to taxation; designating the subjects, property
and persons subject to and exenpt fromtaxation for all |ocal
pur poses; providing for and regul ating the assessnent and
val uati on of persons, property and subjects of taxation for
county purposes, and for the use of those municipal and
guasi - muni ci pal corporations which levy their taxes on county
assessnments and val uati ons; anmendi ng, revising and
consolidating the law relating thereto; and repealing
existing laws," further providing for the valuation of
property in counties of the second class A and third class
and for auxiliary boards of assessnent appeals; AND PROVIDI NG <—
FOR REFUNDI NG OF CERTAI N UNCONSTI TUTI ONALLY COLLECTED
PERSONAL PROPERTY TAX.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 402(b) of the act of May 22, 1933
(P.L.853, No.155), known as The Ceneral County Assessnent Law,
anended Decenber 13, 1982 (P.L.1160, No.268), is anmended to
read:

Section 402. Valuation of Property.--* * *

(b) (1) Except as to counties of the first and second cl ass
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and except as otherwi se provided in clause (2), after any county

makes a county-w de revision of assessnent of real property at
val ues based upon an established predeterm ned ratio as required
by law or after any county changes its established predeterm ned
rati o, each political subdivision, which hereafter for the first
time levies its real estate taxes on that revised assessnment or
val uation, shall, for the first year, reduce its tax rate, if
necessary, for the purpose of having the total amount of taxes

| evied for that year against the real properties contained in
the duplicate for the preceding year, equal, in the case of any
taxing district, not nore than ten per centum greater than the
total amount it |evied on such properties the preceding year,
notwi t hstandi ng the increased val uations of such properties
under the revised assessnent.

(2) After a county of the second class A or a county of the

third class nakes a county-wi de revi si on of assessnent of real

property at val ues based upon an established predeterm ned ratio

as required by law or after a county of the second class A or a

county of the third class changes its established predetern ned

rati o, each political subdivision, which hereafter for the first

tine levies its real estate taxes on that revi sed assessnent or

val uation, shall, for the first year, reduce its tax rate, if

necessary, for the purpose of having the total anpbunt of taxes

TAX REVENUES FROM THE TAX |l evied for that year agai nst the real

properties contained in the duplicate for the precedi ng year,

equal, in the case of any taxing district IN-ACOINFY OFHER THAN
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SAME AMOUNT OF TAX REVENUES FROM THE TAX LEVIED ON SUCH

PROPERTI ES I N THE PRECEDI NG YEAR

(3) For the purpose of determ ning the total anmount of taxes

to be levied for [said] the first year under clause (1) or (2),

the amount to be | evied on newWy constructed buil dings or
structures or on increased val uati ons based on new i nprovenents
made to existing houses need not be considered. The tax rate
shall be fixed for that year at a figure which will acconplish
t hi s purpose.

(4) Wth the approval of the court of common pleas, upon
good cause shown, any such political subdivision may increase
the tax rate herein prescribed, notw thstandi ng the provisions

of this subsection. THIS CLAUSE SHALL NOT APPLY TO COUNTI ES OF <—

THE SECOND CLASS A OR THIRD CLASS, | NCLUDI NG HOVE RULE COUNTI ES

OF SUCH CLASSI FI CATION. I N THOSE COUNTIES, POLI TI CAL

SUBDI VI SI ONS MAY | NCREASE THE TAX RATE. HONEVER, | N THOSE

COUNTIES, NO POLITI CAL SUBDI VI SI ON MVAY LEVY ANY TAXES BASED ON

AN ASSESSVENT VWH CH HAS BEEN REVI SED WTHI N THE LAST TWO

CALENDAR YEARS, UNTIL THE TAXPAYER HAS BEEN ADVI SED BY A VWRI TTEN

STATEMENT AS TO HOW THE NEW ASSESSMVENT FI GURES ARE CALCULATED

ANY PROGRAM OR METHOD USED TO OBTAI N NEW ASSESSMENT FlI GURES MJST
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BE _EXPLAI NED TO THE TAXPAYERS IN A WRI TTEN STATEMENT EASILY

UNDERSTOOD BY THE AVERAGE | NDI VI DUAL. THE | NFORVATI ON MUST BE

MADE _AVAI LABLE TO THE TAXPAYERS BY THE COUNTY COWM SSI ONERS

Section 2. The act is anmended by adding a section to read:

Section 511.1. Appointnent of Auxiliary Board of Assessnent

Appeal s.--(a) |In conjunction with a county-w de revision of

assessnents i nvolving either a change in the established

predeternined ratio or reval uing the properti es and appl yi ng the

predeternined ratio, the county comm ssioners of a county of the

fourth, fifth, sixth, seventh or eighth class nay,

notw t hst andi ng any other provision of law to the contrary,

create up to four tenporary auxiliary appeal boards, each to be

known as an auxiliary appeal board. The county conm SSioners

shall establish the termof existence for an auxiliary appeal

board not to exceed ei ghteen nonths. An auxiliary appeal board

shal|l be conposed of three nenbers who shall be appoi nted by the

county conmi ssioners to serve for the tine that the auxiliary

appeal board is in exi stence. Menbers of an auxiliary appeal

board shall be conpetent and qualified residents of the county.

Vacanci es on an auxiliary appeal board shall be filled by

appoi ntnent by the county conm ssioners for the durati on of the

auxiliary appeal board's existence. Any salary of nenbers of an

auxiliary appeal board shall be fixed by the salary board of the

county. The authority of an auxiliary appeal board shall be

limted to heari ng and determnm ni ng appeals from assessnments in

accordance with applicable provisions of law. After one or nore

auxiliary appeal boards have been established in accordance with

this section, additional auxiliary appeal boards nay be

established only in conjunction with a succeedi ng county-w de

revi sion of assessments.
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(b)Y Subject to the approval of the county conm ssioners, the

authority in the county responsi ble for assessment appeal s nay

adopt, anmend, alter and rescind rules and requl ati ons for the

admi ni stration of, and the conduct of busi ness and proceedi ngs

for, itself and for auxiliary appeal boards. The rul es and

requl ations may require a witness providing testinony at a

hearing relative to any aspect of the value of the real estate

which is the subject of the assessnent or reassessnent appeal to

di scl ose, under oath, whether any conpensation paid for the

testinony is contingent on the result obtained. The rul es and

requl ati ons shall be in witing and shall be a public record

open to exam nation, inspection and copying in accordance with

the act of June 21, 1957 (P.L.390, No.212), referred to as the

Ri ght -t o- Know Law.

(c) For the purpose of this section, an "auxiliary appeal

board" shall nean an auxiliary board of assessnent appeals in

counties of the fourth, fifth, sixth, seventh or eighth cl ass

created in accordance with this section.

SECTION 3. (A) NOTW THSTANDI NG THE PROVI SI ONS OF THE ACT OF
MAY 21, 1943 (P.L.349, NO 162), ENTITLED "AN ACT REQUI RI NG
PCLI TI CAL SUBDI VI SI ONS TO REFUND CERTAI N TAXES, LI CENSE FEES,
PENALTI ES, FI NES OR MONEYS PAI D THERETO, AND PROVI DI NG PROCEDURE
FOR OBTAI NI NG SUCH REFUNDS, " TO THE CONTRARY, |F THE TAX | MPOSED
UNDER THE ACT OF JUNE 17, 1913 (P.L.507, NO 335), REFERRED TO AS
THE | NTANG BLE PERSONAL PROPERTY TAX LAW | S HELD BY FI NAL
JUDGVENT OF A COURT OF COMPETENT JURI SDI CTI ON TO BE
UNCONSTI TUTI ONAL | N WHOLE OR I N PART, A COUNTY OF THE SECOND,
SECOND CLASS A OR THI RD THROUGH EI GHTH CLASSES AND A CI TY OF THE
FI RST CLASS COTERM NOUS W TH A COUNTY OF THE FI RST CLASS,
I MPOSI NG OR HAVI NG | MPOSED THAT TAX SHALL BE RESPONSI BLE FOR
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REFUND OF ONLY THE MONEY ATTRI BUTABLE TO THE UNCONSTI TUTI ONAL
TAXES LEVI ED AND ASSESSED I N 1996 OR THEREAFTER.

(B) WTH N 60 DAYS OF THE FI NAL JUDGVENT OF A COURT AS
REFERRED TO I N SUBSECTI ON (A), THE TAXI NG AUTHORI TY TAKI NG
AUTHORI TY SHALL SEND NOTI CE OF THE AVAI LABI LI TY OF REFUND,
TOGETHER W TH THE APPROPRI ATE FORMS TO REQUEST A REFUND, TO EACH
TAXPAYER, AT THE TAXPAYER S ADDRESS OF RECORD, WHO PAI D THE
PERSONAL PROPERTY TAX LEVI ED AND ASSESSED I N 1996 OR THEREAFTER.
THE NOTI CE SHALL | NCLUDE NOTI CE OF THE DEADLI NE FOR FI LI NG A
REFUND REQUEST.

(© REFUND REQUESTS MUST BE RETURNED TO THE TAXI NG AUTHORI TY
OR POSTMARKED W THI N 90 DAYS OF THE MAI LI NG OF THE NOTI CE.

FAl LURE OF A TAXPAYER TO FILE ON A TI MELY BASI S SHALL RELI EVE
THE TAXI NG AUTHORI TY FROM LI ABI LI TY FOR PAYMENT OF A REFUND.

(D) THE TAXI NG AUTHORI TY SHALL MAKE THE APPROPRI ATE REFUND
WTH N 90 DAYS OF THE RECEI PT OF THE TAXPAYER REQUEST. | F THE
TAXI NG AUTHORI TY, FOR REASONABLE CAUSE, |S NOT ABLE TO MAKE A
REFUND WTHI N THE TI ME LIM T SPECI FI ED THE TAXI NG AUTHORI TY NMAY
ESTABLI SH A REPAYMENT SCHEDULE OF EQUAL | NSTALLMENTS OF UP TO
THREE YEARS AND, | N SUCH Cl RCUMSTANCE, SHALL MAKE PAYMENT
TOGETHER W TH | NTEREST ON THE SUMS AT THE SAME RATE AND I N THE
SAME MANNER AS THE COMMONWEALTH | S REQUI RED TO PAY UNDER SECTI ON
806.1 OF THE ACT OF APRIL 9, 1929 (P.L.343, NO 176), KNOM AS
THE FI SCAL CODE.

Section 3 4. The amendnent of section 402 of the act shall <—
be retroactive to January 1, 1997.

Section 4 5. This act shall take effect as foll ows: <—

(1) The anmendnent of section 402 of the act shall take
effect in 60 days.

(2) The remai nder of this act shall take effect
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