PRINTER S NO. 84

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. /5 =%

| NTRODUCED BY BOYES, READSHAW FLI CK, Tl GUE, RAYMOND, ROONEY,
DeLUCA, CASORI O, HENNESSEY, WALKO, BUNT, BELARDI,
E. Z. TAYLOR BGOSCOLA, PRESTON, Cl VERA AND CAPPABI ANCA
JANUARY 28, 1997

REFERRED TO COVM TTEE ON | NSURANCE, JANUARY 28, 1997
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AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An
act relating to insurance; anending, revising, and
consolidating the | aw providing for the incorporation of
i nsurance conpani es, and the regul ati on, supervision, and
protection of hone and foreign insurance conpani es, LI oyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regul ati on and
supervi sion of insurance carried by such conpani es,
associ ations, and exchanges, including insurance carried by
the State Workmen' s | nsurance Fund; providing penalties; and
repealing existing laws," providing for the coordination of
certain health benefits.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of May 17, 1921 (P.L.682, No.284), known
as The I nsurance Conpany Law of 1921, is anmended by adding a
section to read:

Section 621.6. Coordi nati on of Benefits.--(a) Al group

health or sickness or acci dent insurance policies providing

hospital or nedical/surqgi cal coverage and all group subscri ber

contracts or certificates i ssued by any entity subject to this

act, to 40 Pa.C.S. Ch. 61 (relating to hospital plan
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corporations) or Ch. 63 (relating to professional health

services plan corporations), the act of Decenber 29, 1972

(P.L.1701, No.364), known as the "Health M nt enance

Organi zation Act," or the act of Decenber 14, 1992 (P.L. 835,

No. 134), known as the "Fraternal Benefit Societies Code,"

provi di ng hospital or nedical/surgi cal coverage that provide

protecti on or insurance agai nst hospital, nedical or surqical

expenses shall be delivered or issued for delivery in this State

containing a provision for coordinating its benefits with any

simlar benefits provided by any other group health or sickness

or accident insurance policy or group subscriber contract or

certificate providing hospital or nedical/surgi cal coverage that

provi des protection or insurance agai nst hospital, nedical, or

surgi cal expenses for the sanme | o0ss.

(b) Al health or sickness or accident insurance policies

provi di ng hospital or nedical/surgi cal coverage and al

subscri ber contracts or certificates i ssued by any entity

subject to 40 Pa.C.S. Ch. 61 or 63, the "Health M nt enance

Organi zation Act," or the "Fraternal Benefit Societies Code,"

provi di ng hospital or nedical/surgi cal coverage that provide

protecti on or insurance agai nst hospital, nedical or surgqical

expenses delivered, issued or issued for delivery in this State

shall not contain any provision whereby the i nsurer nay reduce

or refuse to pay benefits ot herw se payabl e t hereunder sol ely on

account of the existence of simlar benefits provi ded under

i nsurance policies issued by the sane or another insurer,

hospital plan corporati on, professional health services plan

corporation, health nmi ntenance organi zation, or fraterna

benefit society which provides protecti on or i nsurance agai nst

hospital, nedical or surgi cal expenses unless, as a conditi on of
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coordi nati ng benefits with another insurer, the insurers

t oget her pay one hundred per centum (100% of the total

reasonabl e expenses actually incurred of the type of expense

within the benefits described in the policies and presented to

the i nsurer for paynent.

(c) The standards provided in subsection (b) are applicable

in coordi nati ng benefits payabl e under Medi care pursuant to

Title XVII1 of the Social Security Act (49 Stat. 620, 42 U S. C

§ 301 et seq.).

(d) Wien a claimis submtted in accordance with any group

health or sickness or acci dent insurance policy providing

hospital or nedical/surqgi cal coverage, or in accordance with any

group subscri ber contract or certificate as set forth in

subsection (a) that provides protection, insurance or i ndemity

agai nst hospital, nedical or surgical expenses, and the policy

or any ot her docunent that provides coverage includes a

coordi nati on-of -benefits provision and the clai minvol ves

anot her policy or plan which has a coordi nati on-of -benefits

provision, the following rules shall be used to deternine the

order in which benefits under the respective health policies or

plans will be determ ned:

(1) The benefits of a policy, subscriber contract or

certificate, or plan which covers the person as an enpl oye,

menber or subscri ber, other than as a dependent, are detern ned

before those of the policy or plan which covers the person as a

(2) (i) Except as stated in subsection (e), when two or

nore policies, subscriber contracts or certificates, or plans

cover the sane child as a dependent of different parents, the

foll owi ng shall apply:
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(A the benefits of the policy, subscriber contract or

certificate, or plan of the parent whose birthday, excl uding

vear of birth, falls earlier in a year are determ ned before

those of the policy or plan of the parent whose birthday,

excluding vear of birth, falls later in that year; but

(B) if both parents have the sane birthday, the benefits of

the policy, subscriber contract or certificate, or plan which

covered the parent for a | onger period of tine are detern ned

before those of the policy or plan which covered the parent for

a shorter period of tine.

(ii) However, if a policy, subscriber contract or

certificate, or plan subject to the rule based on the birthday

of the parents as stated above coordinates with an out-of-State

policy or plan which contai ns provisi ons under which the

benefits of a policy, subscriber contract or certificate, or

pl an whi ch covers a person as a dependent of a nale are

deterni ned before those of a policy, subscriber contract or

certificate, or plan which covers the person as a dependent of a

female and if, as a result, the policies, subscriber contracts

or certificates, or plans do not agree on the order of benefits,

t he provisions of the other policy, subscriber contract or

certificate, or plan shall determ ne the order of benefits.

(e) (i) If two or nore policies, subscriber contracts or

certificates, or plans cover a dependent child of divorced or

separated parents, benefits for the child shall be determ ned in

the foll owi ng order:

(A First, the policy, subscriber contract or certificate,

or plan of the parent with custody of the chil d.

(B) Second, the policy, subscriber contract or certificate,

or plan of the spouse of the parent with custody of the child.
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(C) Third, the policy, subscriber contract or certificate,

or plan of the parent not having custody of the child.

(ii) However, if the specific terns of a court decree state

that one of the parents is responsible for the health care

provi de the benefits of the policy, subscriber contract or

certificate, or plan of that parent has actual know edge of

those ternms, the benefits of that policy, subscriber contract or

1
2
3
4
5 expenses of the child and if the entity obliged to pay or
6
7
8
9

certificate, or plan are determned first. This does not apply

10 with respect to any clai mdeterm nati on period or plan or policy

11 vyear during which any benefits are actually paid or provided

12 before that entity has that actual know edge.

13 (f) The benefits of a policy, subscriber contract or

14 certificate, or plan which covers a person as an enpl oye who i s

15 neither laid-off nor retired, or as that enpl oye's dependent,

16 are deternined before those of a policy, subscriber contract or

17 <certificate, or plan which covers that person as a |l aid-off or

18 retired enploye or as that enpl oye's dependent. |If the other

19 policy, subscriber contract or certificate, or plan i s not

20 subject to this rule, and if, as a result, the policies,

21 subscri ber contracts or certificates, or plans do not agree on

22 the order of benefits, this paragraph shall not apply.

23 (g) |If none of the rules in subsections (d)(1) and (2), (e)

24 or (f) deternmine the order of benefits, the benefits of the

25 policy, subscriber contract or certificate, or plan which

26 covered an enpl oye, nenber or subscriber for a | onger period of

27 tinme are deternm ned before those of the policy, subscriber

28 contract or certificate, or plan which covered that person for

29 the shorter period of tine.

30 (h) Coordination of benefits shall not be perm tted agai nst
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fixed i ndemmity coverage, accident-only coverage, credit

i nsurance, Medicare supplenents, disability i ncone insurance,

coverage i ssued as a supplenent to liability insurance, worker's

conpensation or sinmlar insurance, specified di sease policies or

Section 2. The Insurance Departnent may promnul gate rul es and

1

2

3

4

5 autonobile nedical paynent insurance.

6

7 regulations to adm nister and enforce this act.
8

Section 3. This act shall take effect in 60 days.
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