SENATE AMENDED

PRI OR PRINTER S NOS. 15, 2194, 2261, PRINTER S NO. 3739

3548, 3731

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 10  *5%8°

| NTRODUCED BY PLATTS, B. SM TH, STETLER, WAUGH, SAYLOR AND
STRI TTMATTER, JANUARY 27, 1997

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 9, 1998
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AN ACT

Amending Title 30 (Fish) of the Pennsylvani a Consol i dated
Statutes, providing for marking of dams—andwaking—arepeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 30 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8§ 3510. Mar ki ng of dans.

(a) New dans.--In issuing pernmts for the constructi on or

installati on of new run-of-the-river dans on the waters of this

Commpnweal th, the departnent shall include a permt advisory

notifying the permttee of the requirenents of this section. The

permittee of a new run-of-the-river damshall mark the areas

above and bel ow t he dam and on the banks i medi ately adj acent to

the damwith signs and buoys of a design and content determ ned

by the conmi ssion to warn the swimm ng, fishing and boati ng

public of the hazards posed by the dam
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1 (B) EXI STI NG DAMS. - -

2 (1) THE DEPARTMENT SHALL COWPI LE AND nmmintain a current
3 list of existing dans on the waters of this Conmonweal th that
4 the departnent determines to be run-of-the-river type dans.

5 Wthin three nonths of the effective date of this section,

6 the departnent shall notify the pernittees and owners of

7 those run-of-the-river dans _of the requirenents of this

8 section BY CERTIFIED LETTER. Wthin three SI X nonths of

9 receiving notification of the requirenents of this section

10 fromthe departnent, the pernittees and owners of run-of-the-
11 river dans shall conply with the requirenents of this section
12 to mark the areas above and below their danms and on the banks
13 imedi ately adjacent to their dans, during the tine periods
14 of the year required by the conm ssion, with signs_and buoys
15 of a design and content deternined by the conmission to warn
16 the swinm ng, fishing and boating public of the hazards posed
17 by the dam

18 (2) I1F THE PERM TTEE OR OMNER OF A RUN- OF- THE- Rl VER DAM
19 DI SAGREES W TH THE DETERM NATI ON OF THE DEPARTMENT, THE
20 PERM TTEE OR OMER SHALL FILE WRITTEN NOTI CE WTH THE
21 ENVI RONVENTAL HEARI NG BOARD W THI N 30 DAYS OF RECEI VI NG THE
22 DETERM NATI ON. THE ENVI RONMENTAL HEARI NG BOARD SHALL REACH A
23 DECI SI ON AS SOON AS PRACTI CABLE. |TF THE DECI SI ON OF THE BOARD
24 UPHOLDS THE DETERM NATI ON OF THE DEPARTMENT, THE PERM TTEE OR
25 OMER FI LI NG SUCH NOTI CE SHALL HAVE SI X MONTHS TO COVPLY W TH
26 TH' S SECTI ON FOLLOW NG THE DECI SI ON.
27 (c) Maintenance of signs_and buoys. - -
28 (1) It shall be the responsibility of the pernittees and
29 owners of run-of-the-river dans to maintain at—a—times in
30 proper |l ocation anrd, legible condition AND DURI NG THE Tl ME
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PERI ODS OF THE YEAR ESTABLI SHED BY THE COWM SSI ON, signs and

buoys install ed pursuant to the requirenents of this section.

(2) Wien a permttee or owner | earns that signs or buoys

install ed under this secti on have been renpved or defaced by

an act of God or the acts or om ssions of third parti es other

than the pernmittee or owner or his agent, he shall repair or

repl ace the signs or buoys within 30 days unl ess river

conditions during that ti ne make such repair or repl acenent

dangerous to undertake or inpracticable to effect in which

case the permttee or owner shall repair or replace the signs

or buoys as soon as is reasonably practicable. |If a pernittee

or owner or his agent renpbves any signs or buoys, he shal

have five days thereafter to repair or replace the signs or

(d) Size, content and | ocation of signs and buoys narki ng

run-of-the-river dams.--The conm ssion, after consultation with

the departnment, shall establish requirenents for the content and

| ocati on of signs and buoys to be installed under the authority

of this section and the tine periods of the year when the signs

and buoys shall be required to be in place. The conm ssi on shal

descri be the requirenents by notice published in the

Pennsyl vania Bulletin and nay fromtinme to tine revise the

requi renents as circunstances require.

(e) Preenption of Federal |aw.--Any warning sign or buoy

install ed and nmaintained in the areas above or bel ow a run-of -

the-river dam or on the banks i nmedi atel y adj acent to such a dam

by a dampernmttee or owner in conpliance with the requirenents

of the United States Coast CGuard, the Federal Enerqy Requl atory

Commi ssi on or any Federal agency having jurisdiction over a run-

of-the-river dam shall be deened to neet the requirenents
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establi shed or inposed by or under this section regardi ng the

pl acenent of warning signs or buoys in said areas.

(f) Standard of care.--A dampernmttee or owner who conplies

with the provisions of this section to mark a dam and who

mai ntai ns si gns and buoys as required by this section shall be

deened to have net the standard of care for warni ng the public

of the hazards posed by the dam

(g) Requl ations.--The conni ssion may pronul gate regul ati ons

to i npl enent the provisions of this section.

(h) Penalties.--

2t Y . | . I -
 ail K_hi | . I bed | I
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the third degree—
(1) ANY PERSON WHO FAI LS TO COVPLY W TH SUBSECTI ON ( A) <—

OR (B) SHALL FORFEIT AND PAY A CIVIL PENALTY OF NOT LESS THAN

$500 NOR MORE THAN $5, 000. THE PENALTY SHALL BE RECOVERED BY

CVIL SUT OR PROCESS | N THE NAME OF THE COVMONWEALTH. EACH

CALENDAR YEAR OF NONCOMPLI ANCE SHALL CONSTI TUTE A SEPARATE

VI OLATI ON.

(2) ANY PERSON WHO FAILS TO COVPLY W TH SUBSECTI ON (C)

SHALL FORFEIT AND PAY A CIVIL PENALTY OF NOT LESS THAN $250

NOR MORE THAN $5, 000. THE PENALTY SHALL BE RECOVERED BY ClVIL

SU T OR PROCESS IN THE NAME OF THE COVWONWEALTH. EACH
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CALENDAR YEAR OF NONCOMPLI ANCE SHALL CONSTI TUTE A SEPARATE

VI OLATI ON.

(3) Any person who enters an excl usi on zone mar ked under

the provisions of this section commts a summary offense of

the third degree provided that it shall not be a violati on of

this section for the permttee or owner and his agents and

officers of the Commpnweal th and | ocal governnment to enter

t he excl usi on zone for purposes of nmintaining the dans and

si gns and buoys or for enforcenent and rescue purposes.

(4) ALL FINES RECEI VED UNDER THI S SUBSECTI ON SHALL BE

PAI D | NTO THE STATE TREASURY FOR THE USE OF THE FI SH FUND OR

BOAT_FUND, AS APPROPRI ATE

(i) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Departnent."” The Departnent of Environnental Protection of

t he Conmmonweal t h.

"Omer." The person who owns a run-of-the-river dam

requl ated by the Departnent of Environnental Protection pursuant

to the act of Novenber 26, 1978 (P.L. 1375, No.325), known as the

Dam Saf ety and Encroachnents Act.

"Permt. A permt issued by the Departnent of Environnental

Protecti on pursuant to the act of Novenmber 26, 1978 (P.L. 1375,

No. 325), known as the Dam Saf ety and Encroachnents Act.

"Pernmittee." The person who has been issued a permt by the

Departnent of Environmental Protection to maintain a run-of-the-

ri ver dam

"Run-of -the-river dam" A mannmade structure which:

(1) is regulated or permtted by the Departnent of

Envi ronnental Protection pursuant to the act of Novenber 26,
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1 1978 (P.L.1375, No.325), known as the Dam Safety and

2 Encroachnents Act;

3 (2) is built across a river or streamfor the purposes

4 of i npoundi ng water where the inpoundnent, at normal flow

5 levels, is conpletely within the banks and all flow passes

6 directly over the ENTIRE DAM structure within the banks, <—
7 EXCLUDI NG ABUTMENTS, to a natural channel downstreany and

8 (3) the departnent determ nes to have hydraulic

9 characteristics such that at certain flows persons entering

10 the area immedi ately bel ow the dam nmay be caught in the

11 backwash.

12 ; ; ; <—
13

14 ; —

15 Section 3 2. This act shall take effect rmrediately JANUARY <—
16 1, 1999.
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