HOUSE AMENDED

PRI OR PRI NTER S NOS. 453, 1059 PRINTER S NO. 2220

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 434 5

| NTRODUCED BY CGREENLEAF, BAKER, BELL, BODACK, GERLACH, DAW DA,
HELFRI CK, LEMVMOND, LOEPER, SHUMAKER, STOUT, SCHWARTZ, WAGNER,
VENGER, ANDREZESKI AND RHOADES, FEBRUARY 9, 1995

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 28, 1996
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consol i dat ed Statutes, previding+or FURTHER PROVI DI NG FOR

DEFI NI TI ONS, FOR ARREARAGES, FOR CONTEMPT OF THE COURT ORDER,

FOR ATTACHMENT OF | NCOVE AND FOR petition for custody by

grandparents; AND ADDI NG PROVI SI ONS RELATI NG TO SAME SEX

MARRI AGES.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTION 1. SECTION 1102 OF TI TLE 23 OF THE PENNSYLVAN A
CONSOLI DATED STATUTES |'S AMENDED BY ADDI NG A DEFI NI TI ON TO READ:
§ 1102. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S PART SHALL
HAVE THE MEANI NGS G VEN TO THEM IN THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

"MARRIAGE." A CIVIL CONTRACT BY VH CH ONE MAN AND ONE WOVAN
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TAKE EACH OTHER FOR HUSBAND AND W FE.

* * %

SECTION 2. TITLE 23 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 1704. NARRI AGE BETVWEEN PERSONS CF THE SAME SEX.

| T 1S HEREBY DECLARED TO BE THE STRONG AND LONGSTANDI NG

PUBLIC POLICY OF TH S COWONWEALTH THAT MARRI AGE SHALL BE

BETWEEN ONE MAN AND ONE WOVAN. A MARRI AGE BETWEEN PERSONS COF THE

SAME SEX, VWH CH WAS ENTERED | NTO I N ANOTHER STATE OR FOREI GN

JURISDICTION, EVEN IF VALID WHERE ENTERED | NTO, SHALL BE VO D I N

TH' S COMVONVEALTH.

SECTION 3. THE DEFINITION OF "I NCOVE" | N SECTI ON 4302 OF
TITLE 23 IS AMENDED AND THE SECTI ON | S AMENDED BY ADDI NG
DEFI NI TI ONS TO READ:

§ 4302. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

" COVMVONVEALTH ACGENCY. " ANY AGENCY, COWM SSION, PUBLI C

I NSTI TUTION, POLI TI CAL_SUBDI VI SI ON OR ANY OTHER ORGANI ZED BQODY,

OFFI CE, INSTITUTION OR ENTITY ESTABLI SHED BY THE LAWS OF THI S

COMWONVEALTH FOR THE EXERCI SE OF ANY FUNCTI ON OF GOVERNMENT. THE

TERM SHALL | NCLUDE ALL PUBLIC UTILITIES REGULATED BY THE

PENNSYLVANIA PUBLIC UTILITY COVMM SSI ON.

* * %

"I NCOVE. " | NCLUDES COMPENSATI ON FOR SERVI CES, | NCLUDI NG BUT
NOT LIMTED TO, WAGES, SALARIES, FEES, COMPENSATI ON | N KI ND,
COW SSI ONS AND SI M LAR | TEMS; | NCOVE DERI VED FROM BUSI NESS;
GAI'NS DERI VED FROM DEALI NGS | N PROPERTY; | NTEREST; RENTS;

ROYALTI ES; DI VI DENDS; ANNUI TI ES; | NCOVE FROM LI FE | NSURANCE AND
ENDOAWENT CONTRACTS; ALL FORMS OF RETI REMENT; PENSI ONS; | NCOVE
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FROM DI SCHARGE OF | NDEBTEDNESS; DI STRI BUTI VE SHARE OF
PARTNERSHI P GROSS | NCOVE; | NCOMVE | N RESPECT OF A DECEDENT;

| NCOVE FROM AN | NTEREST I N AN ESTATE OR TRUST; M LI TARY

RETI REMENT BENEFI TS; RAI LROAD EMPLOYMENT RETI REMENT BENEFI TS;
SOCI AL SECURI TY BENEFI TS; TEMPORARY AND PERVANENT DI SABI LI TY
BENEFI TS; WORKMEN' S COVPENSATI ON AND UNEMPLOYMENT COMPENSATI ON;_
OR OTHER ENTI TLEMENTS TO MONEY OR LUMP_SUM AVWARDS, W THOUT

REGARD TO SOURCE.

* * %

"LABOR ORGANI ZATI ON. " ANY ORGANI ZATI ON OR EMPLOYEE

REPRESENTATI ON COVM TTEE, PLAN OR ARRANGEMENT I N WH CH EMPLOYEES

PARTI CI PATE AND VWHI CH EXI STS FOR THE PURPOSE OF DEALI NG W TH

EMPLOYERS CONCERNI NG GRI EVANCES, LABOR DI SPUTES, WAGES, RATES OF

PAY, HOURS OF EMPLOYMENT, CONDI TI ONS OF WORK, PENSI ONS OR

BENEFI TS.

SECTI ON 4.  SECTI ONS 4304, 4345, 4348(0 AND 5313 OF TITLE 23
ARE AMENDED TO READ:
§ 4304. COOPERATI ON OF COMMONVEALTH AGENCI ES AND OTHER

ORGANI ZATI ONS.

(A)  COOPERATI ON OF COVMONVEALTH AGENCI ES. - - UPON REQUEST OF

THE DEPARTMENT OF PUBLI C VELFARE ON BEHALF OF A DQOVESTI C
RELATI ONS SECTI ON, COMMONVEALTH AGENCI ES SHALL PROVI DE

| NFORVATI ON REGARDI NG [ WAGES, EMPLOYER AND ADDRESS | NFORVATI ON
FOR THE PURPCSES OF CARRYI NG QUT TH S CHAPTER, UNLESS SUCH

I NFORVATI ON MUST REMAI N CONFI DENTI AL PURSUANT TO OTHER

PROVI SIONS OF LAW] A PERSON S | NCOVE, TELEPHONE NUMBER,

ADDRESS, SOCI AL_SECURI TY NUMBER AND DATE OF BI RTH AND THE NAME,

ADDRESS AND TELEPHONE NUMBER OF THAT PERSON S EMPLOYER TO THE

EXTENT TH' S | NFORMATI ON | S KNOYWN BY THE COVMONWEALTH AGENCY

19950S0434B2220 - 3 -
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UNLESS SUCH | NFORMATI ON MUST RENMAI N CONFI DENTI AL | N ACCORDANCE

WTH FEDERAL LAW _ALL | NFORVATI ON OBTAI NED BY A DOVESTI C

RELATI ONS SECTI ON UNDER THI' S SECTI ON SHALL BE CONFI DENTI AL_AND

SHALL ONLY BE USED | N THE ENFORCEMENT AND ESTABLI SHVENT OF CHI LD

SUPPORT ORDERS UNDER THI' S TITLE.

(B) COOPERATI ON OF LABOR ORGANI ZATI ONS. - - UPON THE REQUEST OF

THE DEPARTMVENT OF PUBLI C WELFARE ON BEHALF OF A DOVESTI C

RELATI ONS SECTI ON, LABOR ORGANI ZATI ONS SHALL PROVI DE | NFORVATI ON

REGARDI NG A PERSON S | NCOVE, TELEPHONE NUMBER, ADDRESS, SOCI AL

SECURI TY NUMBER AND DATE OF BI RTH AND THE NAME, ADDRESS AND

TELEPHONE NUMBER OF THAT PERSON S EMPLOYER TO THE EXTENT THAT

TH'S | NFORVATI ON IS KNOWN BY THE ENTITY UNLESS SUCH | NFORVATI ON

MUST REMAI N CONFI DENTI AL | N ACCORDANCE W TH FEDERAL LAW ALL

| NFORVATI ON OBTAI NED BY A DOVESTI C RELATI ONS SECTI ON UNDER THI' S

SECTI ON SHALL BE CONFI DENTI AL_AND SHALL ONLY BE USED IN THE

ENFORCEMENT AND ESTABLI SHVENT OF CHI LD SUPPORT_ORDERS UNDER THI' S

(© I MWNTY.--INTHE ABSENCE OF MALICE, AGENCIES OR

ORGANI ZATI ONS, THEI R EMPLOYEES, AGENTS OR DESI GNEES, PROVI DI NG

| NFORVATI ON UNDER THI' S SECTI ON, SHALL NOTI BE SUBJECT TO CIVIL OR

CRRM NAL LIABILITY BY REASON OF HAVI NG PROVI DED THE | NFORMATI ON.

§ 4345. CONTEMPT FOR NONCOWPLI ANCE W TH SUPPORT ORDER
(A) GENERAL RULE. --A PERSON WHO W LLFULLY FAILS TO COMPLY
W TH ANY ORDER UNDER THI S CHAPTER, EXCEPT AN ORDER SUBJECT TO
SECTI ON 4344 ( RELATI NG TO CONTEMPT FOR FAI LURE OF OBLI GOR TO
APPEAR), MAY, AS PRESCRI BED BY GENERAL RULE, BE ADJUDGED I N
CONTEMPT. CONTEMPT SHALL BE PUNI SHABLE BY ANY ONE OR MORE OF THE
FOLLOW NG
(1) 1 MPRI SONMENT FOR A PERI OD NOT TO EXCEED S| X MONTHS.
(2) A FINE NOT TO EXCEED [ $500] $1, 000.
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(3) PROBATI ON FOR A PERI OD NOT TO EXCEED [ SI X MONTHS]

(B) CONDI TI ON FOR RELEASE. - - AN ORDER COWM TTI NG A DEFENDANT
TO JAIL UNDER THI S SECTI ON SHALL SPECI FY THE CONDI TI ON THE
FULFI LLMENT OF WHI CH W LL RESULT IN THE RELEASE OF THE OBLI GOR
§ 4348. ATTACHVENT OF | NCOVE.

* x %

(O PRIORITY OF ATTACHVENT. - - AN ORDER OF ATTACHVENT FOR
SUPPCRT SHALL HAVE PRI ORI TY OVER ANY ATTACHVENT, EXECUTI ON
GARNI SHVENT, STATE OR LOCAL_TAX W THHOLDI NG OR WAGE ASSI GNVENT.

* * %

§ 5313. When [child has resided with] grandparents nay

(a) Partial custody and visitation.--If an unmarried child

has resided with his grandparents or great-grandparents for a
period of 12 nmonths or nore and is subsequently renoved fromthe
home by his parents, the grandparents or great-grandparents may
petition the court for an order granting themreasonable partial
custody or visitation rights, or both, to the child. The court
shall grant the petition if it finds that visitation rights
woul d be in the best interest of the child and woul d not
interfere with the parent-child relationship.

(b)Y Physical and | egal custody.--A grandparent has standi ng

to bring a petition for physical and | egal custody of a

grandchild. If it is in the best interest of the child not to be

in the custody of either parent and if it is in the best

interest of the child to be in the custody of the grandparent,

the court may award physical and | egal custody to the

grandparent. This subsection applies to a grandparent:

(1) who has genui ne care and concern for the chil d;

19950S0434B2220 - 5 -



(2) whose relationship with the child began with the

consent of a parent of the child or pursuant to an order of

(3)  who, OVER AN EXTENDED PERI OD OF TI ME, has assuned <—

the role and responsibilities of the child' s parent,

providing for the physical, enotional and social needs of the

child, or who deens it is necessary to assune the role and

responsibilities of the child's parent due to physical or
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sexual abuse or negl ect, or parental dysfunction, such as
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drug or al cohol abuse or enotional or nental illness or

=
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instability.
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Section 2 5. This act shall take effect in 60 days. <—
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