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THE GENERAL ASSEMBLY OF PENNSYLVANIA
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| NTRODUCED BY MAI TLAND, GANNON, FEESE, DALEY, KAI SER, DEMPSEY
FAI RCH LD, MELI O FLEAGE, EGOLF, LYNCH, FARGO, SAYLOR
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for exceptions to

the interception and di scl osure of comruni cations by inmates

of county correctional institutions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5784 5704(2) of Title 18 of the <—
Pennsyl vani a Consol i dated Statutes is amended AND THE SECTION IS <—
AMENDED by addi ng a paragraph to read:

8§ 5704. Exceptions to prohibition of interception and
di scl osure of communi cati ons.
It shall not be unlawful under this chapter for:
* x *

(2) ANY I NVESTI GATI VE OR LAW ENFORCEMENT OFFI CER OR ANY  <—
PERSON ACTI NG AT THE DI RECTI ON OR REQUEST OF AN | NVESTI GATI VE



1 OR LAW ENFORCEMENT OFFI CER TO | NTERCEPT A W RE, ELECTRONI C OR
2 ORAL COVMUNI CATI ON | NVOLVI NG SUSPECTED CRI M NAL ACTI VI TI ES

3 WHERE:

4 (1) SUCH OFFI CER OR PERSON IS A PARTY TO THE

5 COVMUNI CATI ON; [ OR]

6 (I11) ONE OF THE PARTI ES TO THE COVMUNI CATI ON HAS

7 G VEN PRI OR CONSENT TO SUCH | NTERCEPTI ON. HOMEVER, NO

8 | NTERCEPTI ON UNDER THI' S PARAGRAPH SHALL BE MADE UNLESS

9 THE ATTORNEY GENERAL OR A DEPUTY ATTORNEY GENERAL

10 DESI GNATED | N WRI TI NG BY THE ATTORNEY GENERAL, OR THE

11 DI STRI CT ATTORNEY, OR AN ASS| STANT DI STRI CT ATTORNEY

12 DESI GNATED | N WRI TI NG BY THE DI STRI CT ATTORNEY, OF THE
13 COUNTY WHEREI N THE | NTERCEPTI ON | S TO BE MADE, HAS

14 REVI EWED THE FACTS AND |'S SATI SFI ED THAT THE CONSENT IS
15 VOLUNTARY AND HAS G VEN PRI OR APPROVAL FOR THE

16 | NTERCEPTI ON; HOWEVER SUCH | NTERCEPTI ON SHALL BE SUBJECT
17 TO THE RECORDI NG AND RECORD KEEPI NG REQUI REMENTS OF

18 SECTI ON 5714(A) ( RELATI NG TO RECORDI NG OF | NTERCEPTED

19 COVMUNI CATI ONS) AND THAT THE ATTORNEY GENERAL, DEPUTY

20 ATTORNEY GENERAL, DI STRI CT ATTORNEY OR ASSI STANT DI STRI CT
21 ATTORNEY AUTHORI ZI NG THE | NTERCEPTI ON SHALL BE THE

22 CUSTODI AN OF RECORDED EVI DENCE OBTAI NED THEREFROM .]; OR
23 (111) THE | NVESTI GATI VE OR LAW ENFORCEMENT OFFI CER
24 MEETS | N PERSON W TH A SUSPECTED FELON AND WEARS A

25 CONCEALED ELECTRONI C OR MECHANI CAL DEVI CE CAPABLE OF

26 | NTERCEPTI NG OR_RECORDI NG ORAL COVMUNI CATI ONS.  HOWEVER,
27 NO | NTERCEPTI ON_UNDER THI S SUBPARAGRAPH MAY BE USED | N
28 ANY CRI M NAL PROSECUTI ON, EXCEPT FOR A PROSECUTI ON

29 | N\VOLVI NG HARM DONE_TO THE | NVESTI GATI VE OR LAW

30 ENFORCEMENT OFFI CER. THI S SUBPARAGRAPH SHALL NOT BE
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1 CONSTRUED TO LIM T THE | NTERCEPTI ON AND DI SCLOSURE

2 AUTHORI TY PROVI DED FOR | N SUBPARAGRAPH (1).

3 * %

4 (14) An investigative officer, a |law enforcenent officer
5 or_enployees of a county correctional facility to intercept,
6 record, nonitor or divulge any tel ephone calls fromor to an
7 inmate in a facility under the follow ng conditions:

8 (i) The county correctional facility shall adhere to
9 the follow ng procedures and restrictions when

10 intercepting, recording, nonitoring or divulging any

11 tel ephone calls fromor to an inmate in a county

12 correctional facility as provided for by this paragraph:
13 (A) Before the inplenentation of this paragraph,
14 all inmtes of the facility shall be notified in

15 witing that, as of the effective date of this

16 par agraph, their tel ephone conversations nay be

17 i ntercepted, recorded, nonitored or divul ged.

18 (B) Unless otherwi se provided for in this

19 par agraph, after intercepting or recording a
20 t el ephone conversation, only the superintendent,
21 warden or a designee of the superintendent or warden
22 or_other chief administrative official or his or her
23 desi gnee shall have access to that recording.
24 (C) The contents of an intercepted and recorded
25 t el ephone conversation shall be divulged only as is
26 necessary to safequard the orderly operation of the
27 facility, in response to a court order or _in the
28 prosecution or _investigation of any crine.
29 (ii) So as to safeguard the attorney-client
30 privilege, the county correctional facility shall not
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1 intercept, record, nonitor or divulge any conversation

2 between an inmate and an _attorney.

3 (iii) Persons who are calling into a facility to

4 speak to an inmate shall be notified that the call nay be
5 recorded or nonitored.

6 (iv) The superintendent, warden or a designee of the
7 superintendent or warden or other chief admnistrative

8 official of the county correctional system shal

9 pronul gate guidelines to inplenent the provisions of this
10 par agraph for county correctional facilities.
11 Section 2. This act shall take effect in 60 days.
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