SENATE AMENDED

PRI OR PRI NTER S NOS. 2583, 2830 PRINTER S NO. 3076

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2079 %5

I NTRODUCED BY BUTKOVI TZ AND RAMOS, OCTOBER 10, 1995

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, FEBRUARY 5, 1996
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AN ACT

Amendi ng Fitles 18 (Crres—andOfenses)—and TI TLE 75 (Vehicl es)
of the Pennsylvania Consolidated Statutes, further providing
for aggravated—assawlt—Ffo+ hom ci de by vehi cl e and; ADDI NG
THE OFFENSE OF AGGRAVATED ASSAULT BY VEH CLE; AND FURTHER
PROVI DI NG for accidents involving death or personal injury,
FOR CERTAI N AUTHORI ZED TRAVEL PERI ODS, FOR PERM T FOR
MOVEMENT DURI NG COURSE OF MANUFACTURE AND FOR MOVEMENT OF
CERTAI N OXYCGEN FURNACE PARTS; AND PROVI DI NG FOR MOVEMENT OF
DOVESTI C ANI MAL FEED.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 3735 OF TITLE 75 OF THE PENNSYLVAN A

CONSOL| DATED STATUTES |I'S AMENDED TO READ:
§ 3735. Homicide by vehicle while driving under influence.

(a) Ofense defined.--Any person who unintentionally causes
the death of another person as the [direct] result of a
vi ol ation of section 3731 (relating to driving under influence
of al cohol or controlled substance) and who is convicted of
violating section 3731 is guilty of a felony of the [third]
fi+rst SECOND degree when the violation is the cause of death and

the sentencing court shall order the person to serve a m nimm
termof inprisonment of not |ess than three years.

(b) Applicability of sentencing guidelines.--The sentencing
gui del i nes pronul gated by the Pennsyl vani a Conmi ssion on
Sent enci ng shall not supersede the mandatory penalty of this
secti on.

SECTION 2. TITLE 75 I'S AMENDED BY ADDI NG A SECTI ON TO READ
§ 3735.1. AGCRAVATED ASSAULT BY VEH CLE VH LE DRI VI NG UNDER THE
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| NFLUENCE.

(A) COFFENSE DEFI NED. - - ANY PERSON WHO UNHFNTENTHONALLY <—

NEG.I GENTLY CAUSES SERI OUS BODI LY | NJURY TO ANOTHER PERSON AS <—

THE RESULT OF A VIOLATI ON OF SECTION 3731 (RELATING TO DRI VI NG

UNDER | NFLUENCE OF ALCOHOL OR CONTROLLED SUBSTANCE) AND WHO I S

CONVI CTED OF VI OLATI NG SECTION 3731 COW TS A FELONY OF THE

SECOND DEGREE WHEN THE VIOLATION IS THE CAUSE OF THE | NJURY.

(B) DEFINITION.--AS USED IN THI S SECTI ON, THE TERM " SERI QUS

BODI LY | NJURY" MEANS ANY BODILY | NJURY WH CH CREATES A

SUBSTANTI AL_RI SK_OF DEATH OR WHI CH CAUSES SERI OUS, PERVANENT

DI SFI GUREMENT _OR PROTRACTED LOSS OR | MPAI RVENT OF THE FUNCTI ON

OF _ANY BODI LY MEMBER OR ORGAN.

SECH-ON-3—SECH-ON-3/42OHHE+/51+S-AMENDEDFOREAD- <—
5 3742 neeid . Ly | I L i .
N . I le — TI " F hicle i I i

P - o g . bodil v in [ .
eathl ol ati | . a . .
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1 Section 34 3. Title 75 is anended by adding a section to <—
2 read:

3 8§ 3742.1. Accidents involving death or personal injury while

4 not properly licensed.

5 (a) O fense defined.--A person conmmits an offense under this

6 section if the person was the driver of any vehicle and caused

7 an_accident resulting in injury or death of any person and whose

8 operating priviteges PRIVILEGE at the tinme of the accident had <—
9 been IS CANCELED, RECALLED, revoked or suspended PURSUANT TO <—

10 SECTI ON 1532 ( RELATI NG TO REVOCATI ON OR SUSPENSI ON OF OPERATI NG
11 PRI VILEGE) and not reinstatedatthe time of the accident <—

12 RESTORED or who at the tine of the acci dent had not been issued <—

13 a valid eperater—s DRIVER S |icense er—permt. <—
14 (b) Penalties.--

15 (1) Except as otherwise provided in this section, any

16 person_violating subsection (a) commits a ni sdeneanor of the

17 second degree if at the tine of the accident the person's

18 operating priviteges—had-beenr PRI VILEGE | S CANCELED, <—
19 RECALLED, revoked or suspended PURSUANT TO SECTION 1532 and <—
20 not retnstated RESTORED. |f the person had not been issued a <—
21 val id eperater—sticenseorpermt DRIVER S LI CENSE, the <—
22 offense is a m sdeneanor of the third degree.

23 (2) If the victimsuffers serious bodily injury or

24 death, any person violating subsection (a) conmits a felony

25 of the third degree if AT THE TIME OF THE ACCI DENT the <—
26 person's operating priviltegeshadbeen PRIVILECGE | S CANCELED, <—
27 RECALLED, revoked or suspended PURSUANT TO SECTION 1532 and <—
28 not rernstatedat—the tinme of the aceident RESTORED. If the <—
29 person_had not been_issued a valid eperater—sticenseor <—
30 permt DRIVER S LICENSE, the offense is a m sdeneanor of the <—
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first degree.

(3) Any notor vehicle, as defined in section 102

(relating to definitions), used in the conm ssion of an

of fense under this section may be deened contraband and

forfeited in accordance with the provisions set forth in 18

Pa.C.S. § 6501(d) (relating to scattering rubbish) if the

driver's operating prvileges—hadbeen PRI VILEGE | S CANCELED, <—
RECALLED, revoked or suspended PURSUANT TO SECTI ON 1532 and <—

not reinstated RESTORED at the tinme of the accident. <—

(c) Definitions.--As used in this section, the term"serious

bodily injury" neans any bodily injury which creates a

substantial risk of death or whi ch causes serious, pernanent

di sfigurenent or protracted | oss or inpairnent of the function

of any bodily nmenber or organ.

SECTI ON 4. SECTION 4962 OF TITLE 75 |'S AMENDED BY ADDI NG A <—
SUBSECTI ON TO READ:
§ 4962. CONDI TIONS OF PERM TS AND SECURI TY FOR DAMAGES.

* * %

(F.1) AUTHORI ZED TRAVEL PERI ODS. --A PERM TTED VEH CLE

COVBI NATI ON OR LOAD VWHI CH DOES NOT EXCEED 100, 000_POUNDS GROSS

VEI GHT_AND WHI CH DOES NOT_EXCEED A SIZE LI M TATI ON_UNDER

SUBCHAPTER B (RELATI NG TO W DTH, HEI GHT AND LENGTH) MAY BE

DRI VEN, HAULED OR TOWED 24 HOURS A DAY, SEVEN DAYS A WEEK | F THE

VEHI CLE OR COVBI NATI ON | S OPERATED AT PREVAI LI NG SPEEDS

MOVEMENT UNDER THI' S SUBSECTI ON IS NOT_AUTHORI ZED DURI NG ANY OF

THE FOLLOW NG

(1) A HOLIDAY PERI OD SPECI FI ED I N DEPARTVENT REGULATI ONS

OR IN THE PERM T.

(2) I NCLEMENT WEATHER, AS DEFI NED | N DEPARTNMENT

REGULATI ONS.
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SECTI ON 5. SECTI ON 4968(A)(3.1) OF TITLE 75 I S AMENDED AND
THE SUBSECTI ON | S AMVENDED BY ADDI NG A PARAGRAPH TO READ:
§ 4968. PERM T FOR MOVEMENT DURI NG COURSE COF MANUFACTURE.

(A)  ANNUAL PERM T.--AN ANNUAL PERM T MAY BE | SSUED
AUTHORI ZI NG MOVEMENT ON HI GHWAYS OF BOATS, TRAILERS, MOBI LE
HOVES, MODULAR HOUSI NG UNI TS AND UNDERCARRI AGES, HELI COPTERS,
HOT | NGOTS, BASI C OXYGEN FURNACE LANCES, RAI LWAY EQUI PMENT AND

© o0 N oo o A~ wWw N P

RAI LS OR OTHER ARTI CLES, VEH CLES OR COMBI NATI ONS VWHI CH EXCEED

10 THE MAXI MUM HEI GHT, W DTH OR LENGIH SPECI FI ED | N SUBCHAPTER B
11 (RELATING TO WDTH, HEI GAT AND LENGTH) OR COMVBI NATI ONS CARRYI NG
12 RAWM LK OR FLAT-ROLLED STEEL CO LS OR HOT | NGOTS VWH CH EXCEED
13 THE MAXI MUM WEI GHT SPECI FI ED | N SUBCHAPTER C ( RELATI NG TO

14 NMAXI MUM VEEI GHTS OF VEHI CLES) WHI LE THEY ARE I N THE COURSE OF

15 MANUFACTURE AND ENTI RELY W TH N THE CONTRCL OF THE MANUFACTURER,
16 SUBJECT TO THE FOLLOW NG PROVI SI ONS:

17 * x %

18 (3.1) A COVBI NATI ON CF VEHI CLES WHI CH | S HAULI NG RAW

19 M LK TO A MANUFACTURER [I N THI S COMWONWEALTH] MAY BE

20 PERM TTED BY THE DEPARTMENT AND LOCAL AUTHORI TI ES TO MOVE

21 UPON SPECI FI ED H GHMWAYS W THI N THEI R RESPECTI VE JURI SDI CTI ON
22 24 HOURS A DAY, SEVEN DAYS A WEEK, EXCEPT DURI NG | NCLEMENT
23 VWEATHER AS DEFI NED | N DEPARTMENT REGULATIONS, | F THE GROSS
24 VEI GHT DOES NOT EXCEED 95, 000 POUNDS AND | F THE WEI GHT OF ANY
25 NONSTEERI NG AXLE DOES NOT EXCEED 21, 000 POUNDS. NO PERM T NAY
26 BE | SSUED FOR TH S TYPE OF MOVEMENT UPON AN | NTERSTATE

27 H GHWAY.

28 * x %

29 (3.3) A COVBINATION OF VEHICLES WHICH | S HAULI NG BASI C
30 OXYGEN FURNACE LANCES MAY BE PERM TTED BY THE DEPARTMENT AND

19950H2079B3076 - 7 -
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LOCAL AUTHORI TI ES TO MOVE UPON SPECI FI ED H GHWAYS W THI N

THEI R RESPECTI VE JURI SDI CTIONS | F THE OVERALL LENGIH DOES NOT

EXCEED 90 FEET. A VEH CLE OPERATI NG UNDER A PERM T AUTHORI ZED

UNDER THI S SECTI ON MAY BE DRI VEN 24 HOURS A DAY, SEVEN DAYS A

VWEEK, I'F THE VEH CLE OR COVBI NATI ON | S OPERATED AT PREVAI LI NG

SPEEDS. MOVEMENT UNDER THI' S PARAGRAPH IS NOT AUTHORI ZED

DURI NG ANY OF THE FOLLOW NG

(1) A HOLIDAY PERI OD SPECI FI ED | N DEPARTNMENT

REGULATIONS OR IN THE PERM T.

(1) I NCLEMENT WEATHER, AS DEFI NED | N DEPARTMENT

REGULATI ONS.

* * %

SECTION 6. SECTION 4974 OF TITLE 75 | S AMENDED TO READ:
§ 4974. PERM T FOR MOVEMENT OF CONTAI NERI ZED CARGO.

AN ANNUAL PERM T MAY BE | SSUED AUTHORI ZI NG THE MOVEMENT ON
H GHWAYS OF CONTAI NERI ZED CARGO VWHI CH EXCEEDS THE NMAXI MUM
VEHI CLE GRCSS OR MAXI MUM AXLE WEI GHTS SPECI FI ED | N SUBCHAPTER C
( RELATI NG TO MAXI MUM VEI GHTS OF VEHI CLES). THE WEI GHT OF ANY
[ VEHI CLE] COVBI NATI ON PERM TTED UNDER THI S SECTI ON SHALL NOT

EXCEED 90, 000 POUNDS OVERALL GROSS WEI GHT AND 21, 000 POUNDS ON
ANY AXLE. A BRAKE RETARDER |'S NOT REQUI RED ON A COMVBI NATI ON

PERM TTED UNDER THI' S SECTI ON WHI LE THE COMBI NATI ON | S OPERATED

WTH N THE COUNTIES WH CH COVMPRISE THE DI STRICT OF A PORT CF A

CTY O THE FI RST CLASS.

SECTION 7. SECTION 4975 OF TI TLE 75, ADDED DECEMBER 20, 1995
(P.L.669, NO 75), IS AVENDED TO READ:
§ 4975. PERM T FOR MOVEMENT OF SPECI AL MOBI LE EQUI PMENT.

AN ANNUAL PERM T MAY BE | SSUED AUTHORI ZI NG THE HAULI NG OR
TONNG OF A PI ECE OF SPECI AL MOBI LE EQUI PMENT VWH CH DCES NOT
EXCEED NI NE FEET TWO I NCHES I N W DTH ON FREEWAYS, PROVI DED THE
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PERM TTED VEH CLE OR COVBI NATI ON MAI NTAINS A M N MUM SPEED OF 40
M LES PER HOUR
SECTION 8. TITLE 75 IS AVENDED BY ADDI NG A SECTI ON TO READ:

§ 4976. PERM T FOR MOVEMENT OF DOVESTI C ANI MAL FEED.

AN ANNUAL PERM T MAY BE | SSUED AUTHORI ZI NG THE MOVEMENT ON

H GAWAYS OF DOVESTI C ANI VAL FEED, I N BULK, WH CH EXCEEDS THE

MAXI MUM VEHI CLE GROSS VEI GHT SPECI FI ED | N SUBCHAPTER C ( RELATI NG

TO MAXI MUM VEI GHTS OF VEHICLES). THE WEI GHT OF ANY VEH CLE
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PERM TTED UNDER THI S SECTI ON MAY NOT EXCEED 95, 000 POUNDS

=Y
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OVERALL GROSS WEI GHT AND THE WEI GHT ON ANY NONSTEERI NG AXLE DCES

=
=

NOT_EXCEED 21, 000_POUNDS. NO PERM T MAY BE | SSUED FOR THI S TYPE

=
N

OF MOVEMENT UPON AN | NTERSTATE H GHVAY.

=
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Section 45 9. This act shall take effect in 60 days.
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