SENATE ANVENDED
PRI OR PRI NTER S NOS. 2290, 2584 PRI NTER S NO. 3546

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1868 %

| NTRODUCED BY BUNT, BARLEY, DENT, ARMSTRONG TRUE, KREBS
J. TAYLOR, STRI TTMATTER, SCHULER, BROWNE, ZUG GODSHALL, LEH
ZI MVMERVAN, ALLEN, SEMVEL, ARGALL AND M LLER, JUNE 26, 1995

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, MAY 13, 1996
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AN ACT

Amendi ng the act of June JANUARY 13, 1966 (1965 P.L. 1292, <—

No. 515), entitled "An act enabling certain counties of the

Commonweal th to covenant with |and owners for preservation of

land in farm forest, water supply, or open space uses,"

providing for use of land by wireless or cellular

t el ecommuni cati ons provi der.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 6 of the act of June JANUARY 13, 1966 <—
(1965 P.L.1292, No.515), entitled "An act enabling certain
counties of the Conmmonwealth to covenant with | and owners for
preservation of land in farm forest, water supply, or open
space uses," is anended to read:

Section 6. Breach of Covenant by Land Omer.--(a) |If the
| and owner, his successors or assigns, while the covenant is in
effect, alters the use of the land to any use other than that
designated in the covenant, such alteration shall constitute a

breach of the covenant and the | and owner at the time of said

breach, shall pay to the county, as |iquidated danages, the
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di fference between the real property taxes paid and the taxes
whi ch woul d have been payabl e absent the covenant, plus conmpound
interest at the rate of five percent per year fromthe date of
entering the covenant to the date of its breach or froma date
five years prior to the date of its breach whichever period is
shorter. Such Iiquidated damages shall be a lien upon the
property collectible in the manner provided by |aw for the
col l ection of unpaid real property taxes. The acquisition by

| ease, purchase or em nent donmin, and use of rights of way or
underground storage rights in such land by a public utility or
ot her body entitled to exercise the power of em nent domain or

by a wireless or cellular tel ecommuni cati ons provi der who

satisfies the conditions under subsection (b) shall not

constitute an alteration of use or a breach of covenant.

(b) Use of the | and, covered by the covenant, by a wreless

or cellular tel econmuni cati ons provider shall not constitute an

alteration of use or breach of the covenant when the foll ow ng

conditions are satisfied:

(1) The |l and so used does not exceed one-half of one acre.

(2) The | and does not have nore than one conmnuni cati on

(3) The land is accessi bl e.

(4) The land is not sold or subdivided. A | ease of | and

shall not be considered a subdivision under this cl ause.

(c) Use of |and under this subsection for wirel ess services

other than wirel ess tel econmuni cati ons nmay only qualify if such

wi rel ess services share a tower with a wirel ess

t el econmuni cati ons provider as provided for in subsection (b).

(d) A landowner may |l ease a tract of land restricted by an

open space covenant under the provisions of this act for
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wireless or cellular tel econmuni cati ons purposes w t hout

subjecting the entire tract to |iqui dated damages, provi ded that

the conditi ons of subsection (b) are satisfied. Liquidated

damages shall be i nposed upon the tract of |and | eased by the

| andowner for wireless or cellul ar tel econmuni cati ons purposes

and the fair market value of that tract of | and shall be

adj ust ed accordi ngly.

(E) THE WRELESS OR CELLULAR COVMUNI CATI ONS PROVI DER SHALL
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BE SOLELY RESPONSI BLE FOR OBTAI NI NG REQUI RED PERM TS I N
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CONNECTI ON W TH ANY CONSTRUCTI ON ON A TRACT OF LAND VHICH I T
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LEASES PURSUANT _TO THE PROVI SIONS OF THI' S SECTI ON FOR
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TELECOVMUNI CATI ONS PURPOSES. NO PERM T REQUESTED PURSUANT TO
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TH'S SECTION SHALL BE DENITED BY A MUNICI PALI TY FOR ANY REASON
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OTHER THAN FAI LURE TO STRICTLY COVPLY WTH PERM T _APPLI CATI ON
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PROCEDURES.
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Section 2. This act shall take effect in 60 days.
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