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AN ACT

Rel ating to the establishnment of a construction code for the
Commonweal t h of Pennsyl vani a; and nmaki ng repeal s.
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Section 15. Tinme franme for adm nistrative arrangenents.
Section 16. Penalties.
Section 17. Repeals.
Section 18. Effective date.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Pennsyl vani a
Construction Code Act.
Section 2. Intent and purpose.

It is the intent and purpose of this act to:

(1) Provide standards for the protection of life,

heal th, property and environnment and for the safety and

wel f

occu

are of the consuner, general public and the owners and
pants of buil dings and structures.

(2) Encourage innovation and economny in construction and

to provide requirenments for construction and construction
mat eri al s consistent with nationally recogni zed standards.

(3) Elimnate unnecessary duplication of effort and fees
in the review of construction plans and the inspection of
construction.

(4) Assure that officials charged with the
adm ni stration and enforcenent of the technical provisions of

this act are adequately trained.

Section 3. Legislative findings.

The CGeneral Assenbly finds and declares as foll ows:

(1) A nultiplicity of construction codes currently
exists in this Commonweal th. Moreover, the variation of
construction standards caused by the multiplicity of codes

sl ows the process of construction and increases the cost of
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construction.

(2) The way to insure uniform nodern construction
standards and regul ati ons throughout this Commonwealth is to
adopt a m ni num construction code.

(3) The nodel codes of the Building Oficials and Code
Adm ni strators International, Inc. (BOCA) are construction
codes whi ch have been w dely adopted in this Conmonweal th and
in the geographical region of the United States of which this
Commonweal th is a part. Adoption of nationally recognized
codes such as these pursuant to this act will insure that
this Commonweal th has a m ni mum constructi on code which will
i nsure safe, healthy and sanitary construction.

Section 4. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"BOCA." Building Oficials and Code Adm nistrators
I nternational, Inc.

"CABO." Council of Anerican Building Oficials.

"Code." The Statew de m ni mum construction code as adopted
by this act.
"Construction.” The construction, erection, reconstruction,

alteration, conversion, denolition, renoval, repair or equipping
of building of structures.

"Construction code inspector.”™ An individual enployed to
perform plan revi ew of construction docunents, inspect
construction, enforce or adm ni ster codes and regul ati ons
pursuant to this act or related acts. As used in this act, the
termshall include, but not be limted to, building inspectors,

el ectrical inspectors, fire prevention inspectors, nechani cal
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i nspectors, plan reviewers, plunbing inspectors, code
enforcenment officers and code adm ni strators enpl oyed by a
muni ci pality or nmunicipalities.

"Council." The Construction Code Eval uati on Council.

"Departnment.” The Departnent of Community Affairs of the
Commonweal t h.

"Design professional.” A person licensed as an architect or
prof essi onal engi neer pursuant to the appropriate |licensure act.
"Industrialized housing.” As defined in the act of My 11,
1972 (P.L.286, No.70), known as the Industrialized Housing Act.
"“Manuf act ured housing."” Housing which bears a | abel, as

required by and referred to in the act of Novenber 17, 1982
(P.L.676, No.192), known as the Manufactured Housing
Construction and Safety Standards Authorization Act, which
certifies that it confornms to Federal construction and safety
st andards adopted pursuant to the Housing and Comrunity

Devel opnent Act of 1974 (Public Law 93-383, 88 Stat. 139).

"Municipality.” Any city, borough, incorporated town or
townshi p or honme rule nunicipality.

"Omer." Any person, agent, firmor corporation having a
| egal or equitable interest in the property. The termincl udes
any departnent or agency of the Conmonweal t h.

"Third-party agency."” A person, firmor corporation having
been certified by the Departnment of Conmunity Affairs and
contracted to perform plan review of construction docunents and
i nspect construction pursuant to this act.

Section 5. Application.

(a) GCeneral rule.--This act shall apply to the construction,

alteration, repair and occupancy of all buildings in this

Commpnweal t h.
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(b) Exclusions.--This act shall not apply to any new
bui | di ngs or renovations to existing buildings on which a
contract for design has been signed prior to the effective date
of the regul ations promul gated under this act.

(c) Prior permts and construction.--A construction perm:t
i ssued under valid construction regulations prior to the
effective date of the regulations issued under this act shal
remain valid, and the construction of any building or structure
may be conpleted pursuant to and in accordance with the permt.
The construction of any building or structure started before the
effective date of the regulations issued under this act that did
not as of the date construction comrenced require a construction
permt may be conpleted without a construction permt.

(d) Preenption.--Any construction regul ations provided by
any |l ocal ordinance of a nunicipality or nmunicipalities acting
collectively or validly pronul gated or enacted by any board,
departnment, conm ssion or agency of |ocal governnment adopted
prior to July 1, 1995, shall continue in effect if such
ordinance is at |east as stringent as the Statew de code
foll ow ng promul gati on of regul ati ons by the departnent pursuant
to section 6. Such ordinance shall be subject to review and
public conment at a public neeting of the governing body within
60 days of the pronul gation of regulations by the departnent.
Failure by a nunicipality to review such ordi nance within the
required tinme period shall render the ordinance null and void.
The ordi nance shall then remain in effect but shall be subject
to review and anendnent at such tine the departnent promnul gates
subsequent regul ati ons which provide for nodifications to the
St at ewi de code. Each nunicipality covered under this section

must file with the council copies of such ordi nance.
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Section 6. Statew de construction code.

(a) Regulations.--The departnent in cooperation with the
council shall, within one year after enactnment of this act,
pronul gate regul ati ons adopting as a mninmum State construction
code, the BOCA National Building Code, |atest edition, as well
as the BOCA National Mechani cal Code, BOCA National Fire
Preventi on Code and CABO Mbdel Energy Code. The regul ations
adopted by the departnent inplenmenting these codes shal
supersede and preenpt all local building codes regulating any
aspect of the construction, alteration, repair and occupancy of
bui | di ngs adopted or enforced by any municipality or authority
or pursuant to any rule, regulation, ordinance, resol ution,
tariff or order of any public utility or any State or | ocal
board, agency, conmmi ssion or honeowner's associ ation, except as
may be otherw se specifically provided in this act.

(1) The regul ations adopting the Statew de code may be
reviewed by the council and nodified at such tine any
subsequent edition of the BOCA National Building Code shal
becone avail able. Such nodifications to regulations shall be
pronmul gated in the manner provided by | aw and shall be
subject to the act of June 25, 1982 (P.L.633, No.181), known
as the Regul atory Revi ew Act.

(2) The Department of Labor and Industry in cooperation
with the council shall pronul gate regul ations, within one
year of the effective date of this act, providing for the
adopti on and enforcenment of Chapter 30 of the BOCA Nati onal
Bui | ding Code pertaining to el evators. These regul ati ons
shall be enforced by the Departnment of Labor and | ndustry.
(b) Exceptions.--

(1) Municipalities which have adopted an ordi nance for
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1 the adm ni stration and enforcenent of this act as provided

2 under section 8(a)(1l) and (3) may adopt |ocal anendnents by

3 ordi nance to the Statew de code to Chapter 1 (Adm nistrative)
4 and Chapter 9 (Fire Protection Systens), provided such

5 amendnents do not reduce the m nimum St atew de standards.

6 Municipalities wishing to adopt anendnents to | ocal

7 ordi nances shall provide the departnment and the council with
8 a copy of the ordinance within 10 days of its adoption.

9 (2) Municipalities which have a unique and conpel ling

10 | ocal climatic, geologic, topographic or public safety

11 ci rcunst ance which may necessitate a building code standard
12 different fromthe Statew de code nay petition the counci

13 for approval to adopt an anendnent by ordi nance differing

14 fromthe code. The council must approve or deny the petition
15 wi thin 90 days of subm ssion. If the council fails to act

16 within the required period of tinme, the petition is deened

17 approved. Any aggrieved party to a petition for anendnent to
18 the Statew de code shall have the right to appeal the

19 deci sion of the council to a court of conpetent jurisdiction.
20 (3) Only anendnments which are no |l ess stringent than the
21 St at ewi de code and pertain only to construction standards and
22 regul ati ons may be considered and reviewed by the council. In
23 no case may a nunicipality propose or the council review an
24 anmendnent or anendnents inconsistent with the provisions of
25 the Statew de code or this act.
26 Section 7. Construction Code Eval uati on Council.
27 (a) Organization of council.--
28 (1) The Construction Code Evaluation Council is created
29 within the departnent. The departnment shall provide
30 adm ni strative support for the council. The council shal
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consi st of seven nenbers appointed by the Governor within 60
days of the effective date of this act: one architect
licensed in this Commobnweal th, one professional engineer
licensed in this Commonweal th, one munici pal buil di ng code
official within this Commonweal th, one nenber of the
construction industry, one fire code protection official, one
el ected muni ci pal governnment official and one public nmenber
who shall not have an interest in or be a representative of
t he ot her individuals appointed. Each nenber shall serve for
a period of four years or until a successor has been

appoi nted. The terns of the first appointees shall be
designated at different tinmes so that two nmenbers shall be
appointed for two years, two nenbers shall be appointed for
three years and three nenbers shall be appointed for four
years. Successive terns shall be four years or until his
successor is appointed and qualified.

(2) The council shall neet annually at which tinme the
council shall elect fromits nmenbership a president who shal
serve for one year or until a successor is duly elected. The
council may neet at such other times as the council deens
appropriate. Meetings on the council may be called in
accordance with rules and regul ati ons promnul gated by the
council. Public notice of the tinme and place of neetings of
the council shall be given in the Pennsylvania Bulletin.

(3) Should a vacancy in the office of president occur,

t he remai ni ng menbers of the council shall fill that vacancy
by el ection.

(4 A nmjority of the council nenbers shall constitute a
guorum for the transaction of all business.

(5) Each nmenber of the council shall be paid reasonable

19950H1714B2062 - 8 -



1 traveling, hotel and other necessary expenses and a per diem
2 conpensation at a rate to be established in the regul ations
3 for each day of actual service while on council business.

4 (b) Powers of council.--

5 (1) The council shall review and adopt any proposed and
6 exi sting rules and regul ati ons necessary to the

7 adm ni stration and enforcenment of this act subject to the

8 limtations provided for in sections 6 and 11

9 (2) The council shall approve or deny petitions from
10 muni ci palities under circunstances contained in section

11 6(b)(2).

12 (3) The department shall make an annual report to the
13 General Assenbly.

14 Section 8. Enforcenent.

15 (a) Enforcenent.--This act may be enforced by nunicipalities
16 in any of the foll ow ng ways:

17 (1) By adoption of an ordi nance which desi gnates an

18 enpl oyee or another municipality or nunicipal agency to act
19 on behalf of the nmunicipality for enforcenent of this act.
20 (2) A private third-party agency may be retained by a
21 muni ci pality to act as the agent of the nunicipality for
22 enforcenent of this act, provided that the agency perform ng
23 the work has been certified by the departnent. A private
24 third-party agency may not establish or serve on a board of
25 appeal s.
26 (3) Two or nore nunicipalities may provide by ordi nance
27 for the joint enforcenent of this act through an
28 i ntermuni ci pal agreenent under the act of July 12, 1972
29 (P.L.762, No.180), referred to as the Intergovernnental
30 Cooperation Law.
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(4) In a municipality not wishing to adopt an ordi nance
as provided by this section the nunicipality nmay designhate a
State-certified third-party agency or agencies to conduct the
necessary plan approval and inspections under the Statew de
code. The certificate of inspection or inspection reports, if
a certificate cannot be issued due to deficiencies and
nonconpl i ance with the Statew de code and regul ati ons, shal
be filed with the building permt at the nunicipal office and
with the lender if applicable. In cases of violation of the
St at ewi de code and regul ations, the nunicipality shall be
required to assess penalties as provided under section 16. If
the nmunicipality also i ssues an occupancy pernmit, such permt
shall not be issued if a valid certificate of inspection is
not provided to the nunicipality. Nothing in this subsection
shall, however, be construed as to inpose liability on the
muni ci pality for actions of the owner or third-party agency
resulting in violation of the provisions of this act, nor
shall this subsection limt the ability of a third-party
agency to seek additional recourse for actions taken to
conduct the necessary plan approval and inspections required
by the Statew de code. A nunicipality designating a third-
party agency or agencies shall not be subject to a fee for
such i nspections but nothing shall preclude a nmunicipality
fromincreasing the costs of building permt or
adm nistrative fees to recover the costs of retaining a
third-party agency or agenci es.

(b) Financial interest prohibited.--A construction code

i nspector or third-party agency shall not review or approve any

29 plans for or conduct inspections of any building or structure in

30 which the inspector or agency has any financial interests.
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Section 9. Municipal admnistration.

(a) Inspector appointed.--Were the municipality has adopted
an ordinance for the adm nistration and enforcenent of this act,
t he governing body in each municipality shall appoint a State-
certified construction inspector to adm nister and enforce the
code.

(b) Permt requirenment.--Every application for a
construction permt shall be granted or denied, in whole or in
part, within 30 cal endar days of the filing date. No
muni ci pality shall be required to issue a permt within 30
cal endar days if the applicant has not presented proof of
recei pt of all necessary permts and plan approvals related to
the i ssuance of a construction permt. If a permt is denied,
the municipality shall provide the applicant with the reasons
for denial in witing.

Section 10. Board of appeals.

(a) Board established.--Were the municipality has adopted
an ordinance for the adm nistration and enforcenent of this act,
it shall establish a construction board of appeals to hear
appeal s from deci sions of the construction code inspector. An
application for appeal shall be based on a claimthat the true
intent of this code or rules |egally adopted thereunder have
been incorrectly interpreted, the provisions of this code do not
fully apply or an equivalent formof construction is to be used.

(b) Menbership.--Mnbership shall be in accordance with
provi si ons contai ned i n BOCA Code.

Section 11. Training and certification.

(a) Witten exam nation.--

(1) The department shall by regul ation adopt the

BOCA/ CABO program for testing and certification of
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construction code inspectors and third-party agencies. The

departnment may contract with an agency, firm college or

university within this Comonweal th to provide the code
educati onal prograns. Upon determ nation of qualifications,
the departnent shall issue a certificate to the construction
code inspector and third-party agency stating such
conpliance. The department is enpowered to revoke the
certification of construction code inspectors and third-party
agenci es for just cause.

(2) The departnent shall establish a registry of
certified construction code inspectors and third-party
agencies and shall, on a quarterly basis, send to each
muni ci pality an updated copy of the registry.

(b) Construction code inspectors certification.--
Construction code inspectors enployed as of the effective date
of this act will be considered certified but nust conformto the
departnent's continui ng education requirenents.

(c) Continuing education.--All construction code inspectors
shall participate in the BOCA/ CABO conti nui ng educati on
pr ogr ans.

(d) Rules.--The departnent shall issue any rul es necessary
for the conduct of third-party agencies to perform plan
approval s and i nspecti ons.

Section 12. Appropriation.

A one-tine appropriation of $200,000 is nmade to the
Department of Community Affairs for personnel and adm nistrative
costs associated with i nplenenting the training, educational and
certification requirenents of this act.

Section 13. Exenptions.

This act shall not apply to manufactured housi ng which bears

19950H1714B2062 - 12 -



a label, as required by and referred to in the act of Novenber
17, 1982 (P.L.676, No.192), known as the Manufactured Housi ng
Construction and Safety Standards Aut horization Act, which
certifies that it confornms to Federal construction and safety
st andards adopted pursuant to the Housing and Comrunity

Devel opnent Act of 1974 (Public Law 93-383, 88 Stat. 139), nor
shall it apply to industrialized housing, as defined in the act
of May 11, 1972 (P.L.286, No.70), known as the Industrialized
Housi ng Act.

Section 14. Savings.

This act shall not repeal or in any way affect the act of
January 24, 1966 (1965 P.L. 1535, No.537), known as the
Pennsyl vani a Sewage Facilities Act, and regul ati ons pronul gat ed
t her eunder .

Section 15. Tinme frane for adm nistrative arrangenents.

Muni cipalities operating alone or cooperating in joint
prograns shall have two years fromthe effective date of this
act to establish adm nistrative arrangenents including
appointnment to a board of appeals and setting of fees.

Section 16. Penalties.

(a) GCeneral rule.--Any person, or corporation, including an
of ficer, director or enployee of a corporation shall be subject
to a penalty of not nore than $1,000 and be liable for the ful
cost of correcting the violation if the person or corporation:

(1) Violates any provision of this act or rules
pronul gat ed her eunder.

(2) Constructs a structure or building in violation of a
condition of a building permt.

(3) Fails to conply with any order issued by an

enforcing agency, municipality or third-party agency.
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(4) Makes false or msleading witten statenents or
omts any required information or statenment in any
application or request for approval to an enforcing
muni ci pality or third-party agency.

(b) Third-party agency.--A third-party agency shall submt
the necessary information to the nmunicipality for the assessnent
of penalties under subsection (a).

(c) Refusal of access.--Anyone who know ngly refuses entry
or access to an inspector lawfully authorized to inspect any
prem ses, building or structure pursuant to this act or who
unreasonably interferes with such an i nspection shall be subject
to a fine of not nore than $1, 000.

Section 17. Repeals.

(a) Absolute.--The followi ng acts and parts of acts are
r epeal ed:

Sections 1 through 3.3, 4 through 6, 8 through 10 and 12
t hrough 15 of the act of April 27, 1927 (P.L.465, No.299),
referred to as the Fire and Panic Act, and the regul ations
pronul gat ed t hereunder.

Act of May 2, 1929 (P.L.1518, No.452), referred to as the
El evat or Regul ati on Law, and the regul ati ons pronul gat ed
t her eunder .

Act of Septenmber 1, 1965 (P.L.459, No.235), entitled "An act
requiring that certain buildings and facilities adhere to
certain principles, standards and specifications to make the
same accessible to and usabl e by persons wth physical

handi caps, and providing for enforcenent,” and the regul ati ons
pronul gat ed t hereunder.
Section 1(a) and (c) of the act of July 9, 1976 (P.L.919,

No. 170), entitled "An act providing for the approval or
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di sapproval of applications for a permt relating to the
construction or naintenance of inprovenents to real estate.”
Act of Decenber 15, 1980 (P.L.1203, No.222), known as the
Bui | di ng Energy Conservation Act, and the regul ations
pronul gat ed t hereunder.
(b) GCeneral.--Al other acts and parts of acts are repeal ed
insofar as they are inconsistent with this act.

Section 18. Ef fecti ve date.
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This act shall take effect in 60 days.
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